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The United States Telecom Association (“USTA”)! hereby files its reply comments in
response to the Commission’s Sixth Notice of Proposed Rulemaking. The comments provide no
legal. regulatory or policy justification in support of renewing the Commission’s LMDS
ownership restrictions against ILECs and incumbent cable operators. The June 30, 2000 sunset
of the LMDS ownership restrictions should be honored by the Commission.

MCI1 WorldCom comments that the ownership restrictions should be continued for

another three years. According to MCI WorldCom, “incumbent operators still maintain market

power and continue to have an incentive to forestall competition in their markets.”> MCI

! Formally the United States Telephone Association.
. MCI WorldCom Comments at 3.
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WorldCom argues that ILECs continue to hinder competition in the local exchange market as
reflected by the absence of Commission approval of RBOC Section 271 in-region long distance
applications.”

MCIT WorldCom, however, acknowledges that ILECs have not impeded LMDS
deployment. According to MCI WorldCom, “The delays which LMDS licensees have
encountered to date include lengthy negotiations and high costs for obtaining roof right-of-way

* In

agreements, lack of equipment for certain portions of the spectrum. and line-of-sight issues.”
addition, with the Commission’s approval of Bell Atlantic’s Section 271 application to provide
in-region long distance services to customers in New York, MCI WorldCom’s argument that
RBOCs have not complied with the requirements of the 1996 Act is rendered moot. Several
Section 271 applications are pending and more are expected to be filed and approved by the
Commission. Moreover, the tact that ILECs can purchase other wireless spectrum does not serve
as a legal or policy justification for denying ILECs and incumbent cable operators the same right
to own LMDS spectrum in their existing service territories. The fact that ILECs and cable
incumbents are not restricted in their ownership of other wireless spectrum supports the
argument that these carriers are not more likely to engage in warehousing of LMDS licenses to
impede broadband competition then could be argue would occur where no ownership restrictions
are applied to ILECs and cable incumbents. MCI WorldCom presents no factual, legal, or

policy arguments to support continuation of the LMDS ownership restrictions applied to ILECs

; MCI WorldCom Comments at 4.
3 Id at 5.
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and incumbent cable operators.

MC1 WorldCom controls significant broadband infrastructure. In addition, MCI
WorldCom has recently invested in MMDS spectrum. If the conditions that have delayed
LMDS licensees from deploying services outlined by MCI WorldCom continues during an
extension of the LMDS ownership restrictions applied to ILECs and incumbent cable operators
- - lengthy negotiations and high costs for obtaining roof right-of-way agreements, lack of
cquipment for certain portions of the spectrum, and line-of-sight issues -- then MCI WorldCom
would be in a position to purchase LMDS spectrum at pennies on the dollar as they have MMDS
spectrum. In the interim, LMDS services are not deployed. thereby depriving consumers of
additional competitive alternatives for broadband services. Similarly, its pending purchase of
Sprint would greatly increase the broadband infrastructure and wireless capabilities of MCI
WorldCom. Clearly, MCI WorldCom, not ILECs, presentS a monopoly threat to broadband
competition.

The overwhelming number of comments support the June 30, 2000 sunset of the
Commission’s LMDS ownership restrictions. As ILECs serving rural areas commented, rural
America will only begin to enjoy the benefits of broadband services based on LMDS spectrum
when the LMDS ownership restrictions are eliminated.” Barriers to competition in broadband
services should be eliminated. In celebration of the fourth anniversary of the passage of the pro-

competitive, deregulatory 1996 Act, the Commission should sunset the current LMDS ownership

restrictions on June 30. 2000.

; See, e.g.. OPASTCO Comments at 2-3. Independent Alliance Comments at 5-6.
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Respectfully submitted.
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