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COMMENTS
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UNITED STATES TELECOM ASSOCIATION

The United States Telecom Association (USTA)! hereby submits its comments in

response to the Commission's Public Notice2 regarding the petition of AMSC Subsidiary

Corporation ("AMSC") seeking clarification of two rules applicable to Universal Service

support for rural health care providers, Specifically, AMSC requests that the

Commission either determine that the Universal Service rural health care program will

support lease of its Mobile Satellite Service ("MSS") terminals so that it can offer

emergency communications services to Native Americans throughout the United States,

or waive the rules that currently preclude such support. In addition, AMSC asks the

Commission to clarify the provision in Section 54.605 of its rules3 regarding the

I The United States Telecom Association. formerly the United States Telephone Association, is
the nation' s oldest trade organization for the local exchange carrier industry, USTA represents more than
1200 telecommunications companies worldwide that provide a full array of voice, data and video services
over wireline and wireless networks, USTA members support the concept of universal service and are
leaders in the deploymcnt of adYanced telecommunications capabilities to American and international
markets.

: Public Notice, DA 00-237, rcleased February 9. 2000 ("Public Notice"),

.1 47 C.F.R § 54,605, No. of Cupiea fec'd
UstABCDE



determination of the "urban rate" for purposes of calculating the discount applicable to

the provision of emergency communications service on Native American lands.

USTA has been and continues to be supportive of the rural health care program.

As such, USTA is sympathetic to the broad, underlying objectives that AMSC states it

hopes to achieve through the relief sought in its petition. However, USTA believes that a

number of critical questions are raised by the petition, particularly with regard to the

statutory bounds of the rural health care program. Therefore, USTA advocates that the

Commission must thoroughly consider these issues before taking final action on AMSC's

request.

1. The Statutory Parameters of the Rural Health Care Program

The universal service rural health care program is governed by the provisions in

Section 254(h)(1)(A) of the Communications Act of 1934, as amended. 4 That provision

states that, upon a bona fide request, a telecommunications carrier must provide

telecommunications services necessary for the provision of health care services to any

public or nonprofit health care provider that serves rural areas at rates that are

"reasonably comparable" to rates charged for similar services in urban areas in the same

state.

It is clear both from the statute and the Commission's rules implementing the

rural health care programS that the entity eligible for support is the rural health care

facility, not the customer of the rural health care facility or the service provider. It is

equally clear that the services eligible for support are telecommunications services

1 47 U.s.C. § 254(h)(l)(A).

s 47 c.F.R. Subpart G
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available to rural health care providers, not telecommunications services available to the

customer of rural health care providers.

2. The Nature of the AMSC Service Offering, Its Eligibility for Funding and the
Relief Requested

Considering AMSC's request in light of the statute and the Commission's rules

raises a number of fundamental questions that are critical to a full evaluation and proper

resolution of AMSC's petition. First, who is the entity requesting support? The statute

requires that the rural health care provider ("RHCP") itself make the request for support.

AMSC is a service provider, not an RHCP. Further, the statute requires that an RHCP,

not end users, receive the support. It is not clear from AMSC's petition who would

actually receive support because its service description is rather general and brief. In one

instance, AMSC states that the tribal authorities would be the party leasing the call boxes.

In another, it states that a RHCP would lease the MSS call box terminals. The statutory

provisions make questionable whether AMSC or the particular tribal authority could be

an eligible RHCP. }fthe RHCP is the leasing party, it must comply with the

requirements of soliciting competitive bids from multiple providers. However, AMSC is

proposing its service offering in this instance as the sole type of service. There may be

other service providers or other types of service offerings that could meet the needs of the

RHCP. It is precisely this type of situation that the competitive bidding requirements are

meant to protect. In addition, further questions are raised concerning the allowable

functions of that equipment, which are further evaluated below.

Second, what service is AMSC proposing to provide? It appears that the MSS

call box terminal is to be leased. It is unclear whether the associated emergency service

is also to be provided. Section 254(h)(l)(A) of the Act provides that rural health care
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support is to be for service to RHCPs. That statutory provision limits the rural health

care program to telecommunications service that accesses the RHCP. It does not cover

equipment to provide that service or to establish local telecommunications service, other

than service which is necessary for the provision of health care services to a public or

nonprofit health care provider serving rural areas. If the service is to be placed in the

tribal territories, would access to other emergency services such as police and fire and to

non-emergency services be restricted? It is unclear from AMSC's petition whether the

MSS terminals would be configured to limit calls to the RHCP, but such a restriction

would be necessary to comply with the strictures of the rural health care program as set

forth in Section 254 of the Act.

Third, what relief is AMSC actually seeking? The facility or service proposed by

AMSC seems to contemplate a much broader service offering that could be beyond the

scope of the rural health care program. More specifically, it appears that AMSC wants to

place its emergency access service in Native American service areas and obtain rural

health care support to subsidize its costs. This raises the question of whether this is the

type of service that can or should be supported by this program. The rural health care

program was not statutorily constructed for a 911 type service that, by its nature, would

include medical, police, fire and other emergency notification. It was also not intended to

expand into non-emergency or local telecommunications service. As proposed, it appears

that AMSC is seeking to draw a service offering into the rural health care program that is

beyond the scope of services that the statute was designed to support. It appears that this

request is an attempt to have the rural health care program subsidize its infrastructure
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deployment. 6 To seek rural health care support for such offerings is beyond the scope of

the existing program and raises significant precedential issues that the Commission

should carefully consider.

3. The Comparable Rate for Similar Services

AMSC argues that the comparable rate for its service offering should be zero,

because customers do not pay for 911 service. USTA finds a number of problems with

AMSC's position. First, the rural health care program provides a subsidy for mileage

charges, not equipment access. This relates to the fact that AMSC is attempting to apply

the rural health care program to an offering that is arguably beyond the scope of the

statutory parameters of the program.

Second, there is a cost for emergency service in urban areas. End users pay for

911 type services indirectly through taxes paid to local governments that contract with

private entities that provide 911 service. Those local governments, in turn, are the

purchasers of 911 service and pay the service provider directly for such service. These

collective costs of providing service reflect the comparable rate charged for similar

service and should, at a minimum, be used as a rate comparison. It is not appropriate to

rely on the fact that a person placing an emergency call from a call box or payphone pays

nothing, because that does not reflect these costs. If AMSC' s service is to be considered

for assistance, the rate must be recalculated based on these factors.

6 AMSC has previously made attempts to seek funding for its service offering, none of which have
been successful. See AMSC Subsidiary Corporation Request for Waiver, CC Docket No. 96-45,
Memorandum Opinion and Order, DA 98-2236. released November 4, 1998: AMSC Comments in
Extending Wireless Telecommunications Services to Tribal Lands, WT Docket No. 99-266, filed
November 9. 1999; AMSC Conmlents in Federal-State joint Board on Universal Service, Promoting
Deployment and Subscribership in Unserved and Underserved Areas, Including Tribal and Insular Areas,
CC Docket No. 96-45. filed December 17, 1999 C'AMSC Unserved Area Comments").
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Third, in a separate pleading before the Commission, 7 AMSC stated that the cost

ofMSS is the same in rural and urban areas. Since the rural health care program is based

on comparable urban and rural rates, this means that there is no difference in AMSC' s

comparable rates for MSS. This difference is the basis upon which the rural health care

program determines support to RHCPs. Without such a rate difference, it is difficult to

see how AMSC qualifies for support.

Conclusion

The issues raised by the AMSC petition have broad implications to the overall

scope of the federal rural health care program. The Commission should thoroughly

consider the statutory and practical implications of AMSC' s request that are raised in

these comments.

Respectfully submitted,

UNITED STATES TELECOM ASSOCIATION

Its Attorneys:

February 23, 2000

~&y~
Lawrence E. Sarjeant
Linda L. Kent
Keith Townsend
John W. Hunter
Julie L. Rones

1401 H Street, N.W.
Suite 600
Washington, D.C. 20005
(202) 326-7375

. AMSC Unserved Area Comments at O.
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