
´•``footnote reference`)`´ÛÛ˜˘`´˘`˜ÛÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÄ˘ÄEchoStar CommentsÑ´#``ô´C`ô•\•• ```• P•`•6Q•˜•`ˆˆô´P#`´Ñ
Ñ´#``XˆP`ô•\•• ```• P•`•6Q•˜•`ˆˆXˆP#`´Ñat 2.Ñ´#``ô´C`ô•\•• ```•
P•`•6Q•˜•`ˆˆô´P#`´Ñbˆ`Ö Thus, a satellite carrier would be in the enviable
position of choosing between no carriage (retransmission consent) and free
carriage (carry one, carry all). In support of its proposal EchoStar asserts
that, as in the case of elections with respect to cable systems, stations should
not be permitted to game the process by holding out.Û`#`````````´•``footnote
reference`#``ÛÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÓ´˙``˜˙`´ÓÃ˘ÃÛ˜˘`´˘`˜ÛÖ`˘ˆ`•``´``````````Û`-`````````´•``foot
note text`-``ÛÐ˙˙```˙`˙ÐÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÓ´˙``˜˙`´ÓÃ˘ÃÛ˜˘`´˘`˜ÛÛ`#`````````´•``footnote
reference`#``ÛÑ´#``XˆP`ô•\•• ```•
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¯Ð•Ä˘ÄÛ´)```````````````´•``footnote reference`)`´ÛÛ˜˘`´˘`˜ÛEchoStar Comments at
2.˘ˆ`ÖÄ˘Ä EchoStar also decries the burdens of must
carry.Ö`˘ˆ`•``´``````````Û`-`````````´•``footnote
text`-``ÛÐ˙˙```˙`˙ÐÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÓ´˙``˜˙`´ÓÃ˘ÃÛ˜˘`´˘`˜ÛÛ`#`````````´•``footnote
reference`#``ÛÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÓ´˙``˜˙`´ÓÃ˘ÃÛ˜˘`´˘`˜ÛÐ¯Ð`˚¨` ¸
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¯Ð•Ä˘ÄÛ´)```````````````´•``footnote reference`)`´ÛÛ˜˘`´˘`˜ÛEchoStar Comments at
2.˘ˆ`Ö Concerning the first rationale, ALTV concurs that neither satellite
carriers nor cable systems should be subject to station tactics based on holding
out or holding back. The Commission rightly may insist that stations make a
timely election or suffer a default election. This approach has worked with
respect to cable elections and is effective in preventing stations from gaming
the process. It will work equally well in the case of satellite carriers.Ù˘
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Áˆ``````ÁSecond, EchoStarÀ•¯Às reliance on the burden of the carry one, carry
all (Ã˚ÃneeÀ•¯À Ä˚Ämust carry) requirement is misplaced. What possible
difference could it make to a satellite carrier if a station submitted a carry
one, carry all election to a satellite carrier on the last possible day or
defaulted to must carry the day after? Is the 24 hour difference truly material
to a satellite carrierÀ•¯Às planning for compliance with its carry one, carry
all obligations? Are satellite carriers truly that incapable of anticipating
which stations will elect carry one, carry all or preparing plans to accommodate
various alternative election scenarios? Indeed, a satellite carrier will know
well in advance which stations it intends to carry (or already has been
carrying) regardless of the stationÀ•¯Às election. It also will have sufficient
savvy to figure out that most, if not all, of the remaining stations in a market
will elect carry one, carry all. After all, these stations will have observed
the satellite carrierÀ•¯Às local©into©local line©ups in other markets prior to
the effective date of the carry one, carry all requirement. They will know that
carry one, carry all is the only alternative which will assure carriage. In
short, both the satellite carriers and local station licensees can anticipate
with considerable accuracy which stations will elect retransmission consent and
which stations will elect carry one, carry all. The election process, therefore,
will function primarily to formally acknowledge their expectations. Furthermore,
to put the matter more in perspective, only the status of the invariably few
local stations which fail to make a timely election might remain unacknowledged.
These very few instances hardly are likely to place an appreciable burden on
satellite carriersÀ•¯À ability to anticipate and handle compliance with their
carriage  obligations.
Áˆ``````ÁFurthermore, EchoStarÀ•¯Às proposal would open the door to all sorts of
shenanigans. Satellite carriers would have an enormous incentive to À
¯ÀmisplaceÀ¯À or mishandle local television stationsÀ•¯À retransmission consent
election notifications. By alleging a failure to receive a timely notification,
a satellite carrier could attempt to usurp the election prerogative of the local
television station. Enough instances of Ã˚Ãbone fideÄ˚Ä mistakes or actual
failure of delivery will require Commission intervention without adding the
burdensome prospect of satellite carrier antics designed to negate station
elections and preserve satellite carriersÀ•¯À options. A predetermined default
election would do much to prevent this sort of hijinx from compounding the
CommissionÀ•¯Às enforcement burden.
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P•`•6Q•˜•`ˆˆXˆP#`´ÑIII.Áˆ``````ÁTHE COMMISSION SHOULD ADOPT EFFICIENT
NOTIFICATION AND ELECTION PROCEDURES THAT REFLECT THE DISTINCTIVE ELEMENTS OF
THE SATELLITE RULES.Ä
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Áˆ``````ÁThe Commission also must adopt ground rules which reflect the
differences in the cable À ¯Àmust carryÀ¯À and satellite À ¯Àcarry one, carry
allÀ¯À provisions. As EchoStar correctly asserts, under the satellite provision,
local television stations will be entitled to carriage only upon
request.Ö`˘ˆ`•``´``````````Û`-`````````´•``footnote
text`-``ÛÐ˙˙```˙`˙ÐÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÓ´˙``˜˙`´ÓÃ˘ÃÛ˜˘`´˘`˜ÛÛ`#`````````´•``footnote
reference`#``ÛÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÓ´˙``˜˙`´ÓÃ˘ÃÛ˜˘`´˘`˜ÛÐ¯Ð`˚¨` ¸
•



h•À•••p•È• •x-Ð
(#ÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿ````````````````````°¯˚¨
` ¸
•



h•À•••p•È• •x-Ð
(#ÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿÿ````````````````````°¯°¯Ð`
¯Ð•Ä˘ÄÛ´)```````````````´•``footnote reference`)`´ÛÛ˜˘`´˘`˜ÛEchoStar Comments at
7.˘ˆ`Ö This distinction does require a notification regime similar to that
employed by the Commission under its original cable must carry rules, which also
required carriage of a local station upon
request.Ö`[ˆ`•``´``````````Û`#`````````´•``footnote reference`#``ÛÑ´#``XˆP`ô•\••
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#``ô´ÂRdium)  (TT)``Garamon`ˆˆô´ #`´Ñ•Ä˘ÄÛ´)```````````````´•``footnote
reference`)`´ÛÛ˜˘`´˘`˜ÛÑ´#``XˆP`ô•\•• ```• P•`•6Q•˜•`ˆˆXˆP#`´ÑÄ˘ÄCable
Television Report and Order, 36 FCC 2d 141, 185©187 (1972); Ã˚Ãsee also Ä˚ÄBill
Johnson.Ñ´#``ô´C`ô•\•• ```• P•`•6Q•˜•`ˆˆô´P#`´Ñ[ˆ`Ö Under the 1972 must carry
rules, cable systems were required to file an application for a certificate of
compliance, which, Ã˚Ãinter aliaÄ˚Ä, required the system to disclose its, À
¯Àname, mailing address, and proposed starting date of service, the community to
be served, [and] a list of broadcast stations to be carried.À-
¯ÀÖ`˙ˆ`•``´``````````Û`#`````````´•``footnote reference`#``ÛÑ´#``XˆP`ô•\••
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#``ô´ÂRdium)  (TT)``Garamon`ˆˆô´ #`´Ñ•Ä˘ÄÛ´)```````````````´•``footnote
reference`)`´ÛÛ˜˘`´˘`˜ÛÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÃ˚ÃÄ˘ÄId.Ä˚ÄÑ´#``ô´C`ô•\•• ```• P•`•6Q•˜•`ˆˆô´P#`´Ñ˙ˆ`Ö The
system was required to file this with the Commission and to provide a copy
directly to all local television
stations.Ö`˙ˆ`•``´``````````Û`#`````````´•``footnote
reference`#``ÛÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÓ´˙``˜˙`´ÓÃ˘ÃÛ˜˘`´˘`˜ÛÐ¯Ð`˚¨` ¸
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#``ô´ÂRdium)  (TT)``Garamon`ˆˆô´ #`´Ñ•Ä˘ÄÛ´)```````````````´•``footnote
reference`)`´ÛÛ˜˘`´˘`˜ÛÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÃ˚ÃÄ˘ÄId.Ä˚ÄÑ´#``ô´C`ô•\•• ```• P•`•6Q•˜•`ˆˆô´P#`´Ñ˙ˆ`Ö The
Commission also gave public notice of the filing. Thus, local television
stations received advance notice of the systemÀ•¯Às planned operations and were
provided an initial opportunity to address those concerns with the Commission.Ù˘
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Áˆ``````ÁThis approach may be adapted easily to satellite carriers that have
initiated or plan to initiate local©into©local service. First, 90 days prior to
the first election deadline, satellite carriers which have commenced
local©into©local service prior to the first election date should be required to
submit to the Commission a brief notice, including the name of the satellite
carrier, the name and title of the person designated to receive notifications,
the address of the carrier (and the designated individual, if different), the
market to be served, and the broadcast television signals the carrier plans to
carry (subject to applicable rules). The notice should be sent to all local
television stations in the market. The Commission also should give public notice
of the submission. The public notice should provide all essential information
(Ã˚Ãi.e., Ä˚Äthe name and title of the person designated to receive
notifications, the address of the designated individual, the market to be
served, and the broadcast television signals the carrier plans to carry). This
procedure would assure that local television stations were aware that a
satellite carrier was providing local©into©local service in their markets À!¯À
and would know to whom their elections should be sent. Local television stations
then would have to submit their election notifications to the satellite carrier
on or before the election date specified by the Commission. A stationÀ•¯Às
failure to notify a satellite carrier of its election in a timely manner would
trigger the default election. A station electing carry one, carry all, should be
deemed to have requested carriage under the rule.
Áˆ``````ÁSecond, a satellite carrier planning to commence local©into©local
service in a market after the first election has been made should be required to
submit the same notification to the Commission and to local television stations
at least 90 days prior to commencement of service.Û`#`````````´•``footnote
reference`#``ÛÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÓ´˙``˜˙`´ÓÃ˘ÃÛ˜˘`´˘`˜ÛÖ`·ˆ`•``´``````````Û`-`````````´•``foot
note text`-``ÛÐ˙˙```˙`˙ÐÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÓ´˙``˜˙`´ÓÃ˘ÃÛ˜˘`´˘`˜ÛÛ`#`````````´•``footnote
reference`#``ÛÑ´#``XˆP`ô•\•• ```•
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¯Ð•Ä˘ÄÛ´)```````````````´•``footnote reference`)`´ÛÛ˜˘`´˘`˜Û Notably, ALTV and
EchoStar agree that local television stations should be required to make
elections only in markets where a satellite carrier provides or intends to
commence local©into©local service.·ˆ`ÖÄ˘Ä Local television stations then would
have 30 days to submit their election notifications to the satellite carrier.
Again, a stationÀ•¯Às failure to notify a satellite carrier of its election in a
timely manner would trigger the default election, and a station electing carry
one, carry all, should be deemed to have requested carriage under the
rule.Ö`m˘`•``´``````````Û`-`````````´•``footnote
text`-``ÛÐ˙˙```˙`˙ÐÑ´#``XˆP`ô•\•• ```•
P•`•6Q•˜•`ˆˆXˆP#`´ÑÓ´˙``˜˙`´ÓÃ˘ÃÛ˜˘`´˘`˜ÛÛ`#`````````´•``footnote
reference`#``ÛÑ´#``XˆP`ô•\•• ```•
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¯Ð•Ä˘ÄÛ´)```````````````´•``footnote reference`)`´ÛÛ˜˘`´˘`˜ÛEchoStarÀ•¯Às
observation that local television stations are subject to carriage À ¯Àupon
requestÀ¯À also only enlarges the rationale for ALTVÀ•¯Às proposal that
satellite carriers designate a particular individual to receive notifications
required under the FCCÀ•¯Às rules implementing SHVIA. ALTV Comments at 4;
EchoStar Comments at 7. In order to notify a satellite carrier, of course, a
local television station needs to know to whom the notification should be sent.
Furthermore, by requiring the satellite carrier to designate the addressee,
satellite carriers will be able to centralize and control the flow and
processing of notices in the manner must suitable to their needs. At the same
time, both satellite carriers and local television stations will be estopped
from alleging confusion as to the proper recipient of notices in the event
disputes arise over timely receipt of notices.m˘`Ö
Áˆ``````ÁThese procedures, tailored to the distinctions between the cable must
carry rules and the satellite carry one, carry all rules would provide an
efficient, minimally burdensome, low risk of error process for local television
station elections and requests for carriage.
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Áˆ``````ÁIn view of the above, ALTV urges the Commission to adopt sensible
procedures, while eschewing the dose of regulatory overkill desired by satellite
carriers.Ù˘
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