
ORIGINAL
COVINGTON & BURLING

EX PARTE OR LATE FILED

GERARD J. WALDRON
DIRECT DIAL NUMBER

12021662-5360

1201 PENNSYLVANIA AVENUE. N. W.

P.O. BOX 7566

WASHINGTON. D.C. 20044-7566

1202) 662-6000

FACSIMILE 12021662-6291

LECON~IELDHOUSE

CURZON STREET

LONDON WI Y SAS

ENGLAND

March 6, 2000

DIRECT FACSIMILE NUMBER

12021778-5360

GWALORONOCOV,COM

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, S.W.
12th Street Lobby
Counter TW-A325
Washington, D.C. 20554

RECEIVED

MAR 072000

!i!OIiRAL COMMlA«:AnolilS COMMISIlION
OFFICE OF THE SECRETARY

TELEPHONE: 44-171-495-5665

F....CSIMILE: 44-171-495-31 O!

BRUSSELS CORRESPONDENT OF"F'ICE

44 AVENUE DES ARTS

BRUSSELS 1040 BELGIUM

TELEPHONE 32-2-549-5230

FACSIMILE 32-2-S02-159S

Re: CC Docket No. 96-115, Telecommunications Carriers' Use ofCustomer
Proprietary Network and Other Customer Information; CC Docket No. 96-98,
Implementation ofthe Local Competition Provisions ofthe
Telecommunications Act of1996; CC Docket No. 99-273, Provision of
Directory Listing Information Under the Telecommunications Act of1934, As
Amended

CC Docket No.~ Petitions ofSBC Communications Inc., Bell Atlantic,
and BellSouth for Forbearance from Section 272 NDA Requirements

Ex Parte Communication

Dear Ms. Salas:

We write on behalf of INFONXX, Inc. ("INFONXX"), a competitive directory
assistance ("DA") provider, in connection with the Commission's consideration of rules to
implement Section 251(b)(3) of the Communications Act as part of the NPRM in the above
captioned rulemaking proceeding and in connection with the petitions of SBC Communications
Inc. ("SBC"), Bell Atlantic, and BellSouth seeking forbearance from the requirements of Section
272 of the Act regarding the provision of nonlocal directory assistance service. Recently,
MCIWorldCom ("MCIW") submitted an ex parte letter detailing its problems obtaining
nondiscriminatory access to the directory listing information controlled by various SBC
operating companies. I We write to inform the Commission that MCIW is not alone in
encountering difficulty in gaining access to this critical information from Bell companies.

I MCIWorldCom, Ex Parte Letter to Magalie Roman Salas, Secretary, Federal Communications Commission. CC
Docket No. 99-273 (Feb. 2, 2000). Even though MCIWorldCom filed its letter in CC Docket No. 99-273. which
concerns access to directory listing infonnation, INFONXX believes that it also would be properly filed in CC
Docket No. 97-172. which concerns the Section 272 forbearance petitions. Consequently, this letter is being filed in
the dockets of both proceedings.
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INFONXX can add to the record examples of its own problems in obtaining
nondiscriminatory access to the directory listing information of Bell Atlantic and BellSouth. As
is clear from the attached letters, Bell Atlantic and BellSouth continue to impede INFONXX's
rightful access to directory listing information. The Commission, however, repeatedly has
recognized that nondiscriminatory access is necessary for competition in the DA marketplace
and is requisite to obtaining forbearance from the requirements of Section 272 in the provision of
nonlocal directory assistance service. Accordingly, INFONXX respectfully requests that the
attached letters from Bell Atlantic and BellSouth responding to Bill Korn, Chief Operating
Officer of INFONXX, be made part of the record in all of the dockets listed above for the
directory assistance information proceeding and for the proceeding concerning forbearance
petitions.

* * * * *

Please address any questions to the undersigned.

Sincerely,

~~~((Ji7n-
Mary Newcomer Williams

•Russell Jessee
COVINGTON & BURLING
1201 Pennsylvania Avenue N.W.
P.O. Box 7566
Washington, D.C. 20044
(202) 662-6000 (t)
(202) 662-6391 (f)

CounseltoIlVFOlV~

Member of the Bar of the Commonwealth of Virginia
Not admitted to the Bar of the District of Columbia

cc: Service List
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Sidney J. White. .Jr.
Genoral Anorn9Y

January 24, 2000

Mr. BUlK-om
Chief Opcratll1Q Officer
lNFOD.u
3864 Courtney Stroot
Suite 411
Bethlehem, PA. 18011

Dear Mr. K.om:

••ll8outh -r.t.communlcaUona, lno.
LegaJ [)eplll'llnlilnl • Suite 04300
675 Weal rellOhtree Sir.
Atlanta, OeotQIa 30375-0001
Telephone: 04·33~750
F_ctlmilfl: 404-61"~

I am in receipt ofyour letter to Mr, Gary D. Forsee, dated Smull)' J2, 2000. Mr. Fomee has forwarded the
Il,,-tter to me for response. J am the attomey in BeIlSoutb responsible for BellSout1l's Directory Assistance
Database service ("DADS'') offering.

Your letter appears to be sulllestina that mFQnxx be relieved of 11& obllgatJon to pay for the DADS .ervlu
receivc:d ftom B<:lISouth under the company's state-ap~ved tariffs. AJ you shoukl know. BellSouth i5
legally nhligatrJd til ChllTgB and collect the tariffed rates for services provided. Thus, BcllSouth cannot ODd
will not agree to waive or fo~go the billing and collection ofVIIlid tariffed chuge8 for leT'Vices rendered to
TNFOmcx.

AIso, it is apparent from your lc:ttcr that you aa:k to have BcllSouth eomply with~ cost imputation
tenns and conditions that have been previously imposed UpoD US West in coDjunctioo with the FCC's
f'orbearance Onler rel81ing to that company's provision DfNational DirectDry Auistanoc (''NDA j. Your
letter further impliC3 that Bc:llSouth could not complywith tho US West Order terms and conditions under
lhc Cumml tlltCli that we: charge (or our DADS o1fe.rtn&. We dlSftlPW. AI you know, BellSouth i5 a.waitilli
an l'Ce order 00 its I"orbearance PetitiOD rolatinl to its NDA offininl, and we expect !hilt order to be ill$Ued
in the near future. BellSouth will ofCOU11lC comply with the lawful order ofthe FCC, but we expect
nothing in the FCC order to affect the rates that we charge for our DADS otreriDg. The FCC did require
US West to impute to its non-loe.' PA Nl"Vit;elI thu same amount that competing pro\'lders orOA a."TVices
are (;har3~d for the DADS servlct. Ifthe FCC ImPoses a similar requirement CD BeUSoutb. we are
prepared to complY with 'any 5ucb requblflCllt and to imputt to our non-local DA aetVk:cs the &ame'Wllled
DADS charges that arc billed to lNFOnxx and other DADS customers ofBelliSouth.

We appreciate your letter in advaneo ofdle FCC order addressln& our Forbearance Pedtton. Tfnecessary
once the Older.ls Issued. we will eornmente ;my IICtivities nquired. to bring BellSouth in complimce with
the FCC order till i56Ued. We usure you that thu ratca charged to lNFOoxx condmlc fO be fait, Just and
reasonable and we thank you in advance for your CODtinued business.
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January 2S. 2000

Bill K.om
ChiefOpenting Officei'
INFONXX
3864 Courtney Street
Bethlehem, PA 18107

Dear Mr. Kern:

,'~, l~(·11 \tLlllri(

~~--

This letter is in response to your letter dated January 12., 2000 to Larry Babbio. As you
know, Bell AtIII1tic bas aIreIdy offered to provide you with IiJtiDp for diftdory
assistance pwposcs on fair mel rcuonable termI, IIKl we remJiD wiltiq to do 10. We are
plepill1ld to llDtet into an aereement on the same nmdfscriminatmy tam. md conditions
that have been offered to BDd accepted by other dJrectuy assistance providers.

We arc: well aware ofthe order iuued by the Federal CClmmunicat:iOas Commiuion
(FCC) conc«ning US WMt'I Naticmal Directory AJaiItaDce 1Cn'iee. u weD II the FCC
order relating to our ownNDA 8erVice. That Order requires that BeD Atlmtic make
availabl~to UlUdliliated entities all of the in-resion directary J.istiDp it u.s 10 provide
regionwide directory assistance aervi~ mel tIud Bell Atlmtic impute to itself the I8me

rates that it charges to othen for 8CCCIS to these limp. Pleue be assured tbat we
comply fully with the terms ofthat Order.

Your letter, however, rcqucstI more than SbiI. You are ukina tbat we replace the cummt
rate for rcliOIlwidc llstiDp coveriD& fourteen Bell Atlmtic jurilclictioDa with the intmm.
intrastate rate for one p&rticular state when proceedings IN pendina; We -e aware ofno
such teqUirement.

We remain willinJ to provide you with IICceII to our liJdnp. fair IDd reasonable prices.
We have previously provided you with a copy of our ItIDdIl'd Ip'CleIIICIDt ad look
fOt'Wlll'd to providing yoU service pursuant to thata~.

cc. L. Babbio
D. Drinkwater


