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SUMMARY

U SWEST Wireless, LLC and Sprint Spectrum L.P. dba Sprint PCS (“ Petitioners’) hereby
seek expedited reconsideration of the Order on Reconsideration of the Fourth Report and Order in
this docket, folding in all outstanding dockets and other proceedings addressing potential changes
to the C and F block auction rules for the upcoming July 25 reauction. Reconsideration isclearly
warranted to ensure that the Commission’s rules for this reauction further the statutory objectives
set forth in Section 309(j) in light of the updated record now available.

The Bureau has devdoped an extensive record on DE digibility, frequency plan, bulk
bidding, spectrum caps, and other interrelated issues related to how this upcoming auction will be
conducted, in response to petitions by several parties. The Petitioners submit that this record
demonstrates that the current rules will not serve all of the satutory objectives, and, accordingly,
reconsideration is warranted.

In this petition, the Petitioners set forth a proposal for the upcoming reauction that is based
ontheir previously-filed commentsin several proceedings. Specifically, Petitionersproposethat the
Commission:

Dividethe 30 MHz C block licensesinto three 10 MHz licenses,
Authorizenon-DEstobid for these10MHzC block licenses, the15MHz
C block licenses, and the 10 MHz F block licenses;

Continue to provide DEs with bidding credits for all C and F block
licenses, and

Utilize a single simultaneous multiple-round auction for all of these
licenses, on a BTA basis, and allow license aggr egation without regard
to the 98-license limit that would otherwise apply to C and F block
licenses.

The Commission should consider all proposals made in any of the pending proceedings
regarding the C and F block reaucion and reach a prompt decision tha finally addresses all
outstanding issues and filings.

Procedurally, the Commission should proceed directly to an order adopting the necessary rule
after giving public notice of this petition. Petitioners ask that the public notice be expedited, and
only a short time for comments allowed, so that rules can be adopted promptly. The Commission
should makeclear inthe public noticethat it will betaking action not only on theinstant petition but
on all outstanding filings concerning how the C and F block reauction should be held, and that the
completerecordwill be considered. Thus,the Commissionwould thereafter beinapositiontoissue
asingle order establishing therulesfor thisreauction so asto further the objectives set by Congress
in Section 309(j)(3) of the Communications Act. Thisactionwill simplify thereauction processand
provide needed certainty to all parties.
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To: The Commission

PETITION FOR RECONSIDERATION
(EXPEDITED ACTION REQUESTED)

U SWEST Wireless, LLC (“USWW?”) and Sprint Spectrum L.P. dba Sprint PCS (“ Sprint”)
(collectively, “Petitioners’) hereby petition the Commission, pursuant to 47 C.F.R. § 1.106, for
reconsideration of the Order on Reconsideration of the Fourth Report and Order! and request
expedited action on this petition.

. THE COMMISSION'S ORDER AND THE C AND F BLOCK AUCTION
RULES SHOULD BE RECONSIDERED IN LIGHT OF THE RECORD
RECENTLY COMPILED
In 1998, the Commission amended itsdesignated entity (“DE”) eligibility rulesfor purposes

of reauctioning PCS licenses in its Fourth Report and Order.? In the Order, the Commission

declined to reconsider these rules in responseto a petition for reconsideration by Omnipoint Corp.

! Amendment of the Commisson’s Rules Regarding Installment Payment Financing for Personal
Communications Services (PCS) Licensees, WT Docket 97-82, Order on Reconsideration of the Fourth Report and
Order, FCC 00-54 (Feb. 29, 2000) (“ Order” ), summarized, 65 Fed. Reg. 14,213 (M ar. 16, 2000).

2 Amendment of the Commission’s Rules Regarding Installment Payment Financing for Personal
Communications Services (PCS) Licensees, WT Docket 97-82, Fourth Report and Order, 13 F.C.C.R. 15,743 (1998).



Recently, however, a further record has been established demonstrating that these very rules need
to berevisited, with respect to the upcoming July 25 reauction of C and F block licenses. Inthetime
that has passed since the Fourth Report and Order, many relevant facts have changed.

The DE €igibility rules, which were established in the Fourth Report and Order and left
unchanged by the Order, have already been placed inissue for the upcoming reauction, along with
other important auction rules, and a substantial record has been compiled on whether and how they
should be changed. Petitioners submit that reconsideration of the Order is warranted because the
Order did not take into account relevant facts that had been presented in petitions filed by Nextel
Communications, Inc.®and SBC CommunicationsInc,* shortly beforethe Order wasadopted. These
petitions address DE €ligibility issues closely related to those at issue in the Order and the Fourth
Report and Order. Nor could the Order take into account the record subseguently compiled in
response to the Wireless Telecommunicaions Bureau’s public notice seeking comment on these

petitions® — including comments, replies, proposal's, and ex partefilings.

3 Nextel Communications, Inc., Petition for Expedited Rulemaking or, in the Alternative, Waiver of the

Commission’s Rules (filed Jan. 31, 2000) (“Nextel Petition”).

4 SBC Communications, Inc., Petition of SBC Communications, Inc. for a Waiver of Section 24.709 and for

Expedited Action (filed Jan. 21, 2000) (“SBC Petition™).

5 Public Notice, Wireless Tel ecommuni cations Bur eau Seeks Comment on Nextel Communications,Inc.’ sPetition

Regarding PCS C and F Block Spectrum; Extension of Filing Deadline for Commentsto SBC Communications, Inc.’s
Request for Waiver, DA 00-191 (W TB Feb. 3, 2000); see also Public Notice, Wireless Telecommunications Bureau
Seeks Comment on SBC Communications, Inc. s Request for Waiver of the Eligibility Requirements for Participation
in the Upcoming PCS C and F Block Auction, DA 00-145 (WTB Jan. 31, 2000); Public Notice,DA 00-271 (WTB Feb.
11, 2000) (filing deadline extended). In addition,the Bureau also sought comment on several additional petitions for
waiver that were filed. See Public N otice, Wireless Telecommunications Bureau Seeks Comment on AT& T Wireless
Services, Inc., BellSouth Corporation and Bell Atlantic Mobile, Inc. Petitions Regarding CMRS Spectrum Cap Limits,
DA 00-318 (WTB Feb. 18, 2000). Some other petitionsfor waiv er have been filed that have not been placed on public
notice. See, e.g., Petition of U SWEST, Inc. for Waiver or Amendment of the Rules Governing Reauctions of PCS C
and F Block Spectrum, filed in No. DA 00-191 (Mar. 1, 2000). Finally,the Bureau hasacknowledged thatits auction
procedures may have to be adjusted to take into account the outcome of any action on the many petitions, comments,
and related filings. See Public Notice, C and F Block Broadband PCS Spectrum Auction Schedul ed for July 26, 2000;
Comment Sought on ReservePrices or Minimum Opening Bidsand Other Auction Procedural Issues, Report No.AUC-
00-35-A, DA 00-504 at 2 & n.5 (M arch 3, 2000).



This comprehensive record addresses the extensive changes that have teken place in the
wireless telecommunications arena over the last half-dozen years — notably, changes in how
designated entities (“DES’) have participated in wireless auctions and services, changes in the
wireless marketplace, changes in wireless technology, and changes resulting from rapid expansion
of existing wirelessservices® Therulesthat were reaffirmed in the Order do not take all of these
changesfully into account. Asaresult, therulesgoverning the upcoming reauction no longer reflect
an appropriate balance of thefactorsthat Congress drected the Commisson tofurther initsauction
rules. Given the extensive record already compiled, the Commission must reconsider its rules to
ensure that the upcoming reauction of C and F block PCS licenses, Auction No. 35, is conducted
under rules that further the objectives contained in Section 309(j)(3) of the Communications Act.’

That statute requires that the Commission craft its auction rules to promote a variety of
objectives, including: (A) “rapid deployment of new technologies, products, and services for the
benefit of the public,” (B) promotion of “economic opportunity and competition” and encouraging
participation by “a wide varigty of applicants, including small businesses,” (C) recovery for the
public of part of “the value of the public spectrum resource,” and (D) “efficient and intensive use
of the. .. spectrum.”® Inthe Order and the Fourth Report and Order, the Commission revisaed some
of itsrules principdly to address problems that had arisen resulting from the way the Commission

had sought to further the diversity objective, Section 309(j)(3)(B). A review of thefuller record that

6 Petitioners incorporate herein by reference all of the petitions, comments, reply comments, and ex parte
submissions concerning the proceedings cited in the prior note. By incorporating these submissions into the record,
Petitioners do not necessarily endorse the views stated therein, but rather wish to ensure thatthey are fully considered
inthe Commission’s proceedingson reconsideration. Petitionersrequest that in any public notice concerning the instant
petition, the Commission give notice that in dispodng of this petition it will als take find action on all outstanding
petitions, proposals, and other requestsrelated to how the upcoming auction will be conducted, aswell as any | ater-filed,
timely petitions for reconsideration of the Order.

7 47 U.S.C. 8 309(j)(3).
8 47 U.S.C. 8 309(j)(3)(A)-(D).



now exists, however, revealsthat further rule revisionsare in order toensure that all four statutory
objectives are furthered.

Among theissuesraised by the SBC and Nextel petitionsand responsivefilingsarewhether,
inlight of the current state of affairs, there should be abroadening of eligibility to participate in the
reauction beyond DES, changesto the band planfor 30 MHz C blocklicenses, and ashift fromBTA-
by-BTA auctionsto a“bulk bid” auction of certain licenses. Therearealso filingsarguing in favor
of maintaining the status quo.’

Given the record that has been established and the proposals that have been submitted, the
Commission should reconsider itsOrder in order to review itsauction-related rules and revise them
to further all of the statutory objectives to the greatest extent possible.

Il.  PROPOSAL FOR FURTHERING ALL FOUR § 309(j)(3) OBJECTIVES

It is indeed possible to further al four of the statutory objectives, as well as serving the
broader public interest and facilitating the delivery of advanced sarvices. Petitioners respectfully
submit that this can be accomplished, based on the record compiled to date, in the following way:

Dividethe 30 MHz C block licensesinto three 10 MHz licenses;

Authorizenon-DEstobidfor these10 MHzC block licenses, thel5sMHz
C block licenses, and the 10 MHz F block licenses;

Continue to provide DEs with bidding credits for all C and F block
licenses; and

Utilize a single simultaneous multiple-round auction for all of these
licenses, on a BTA basis, and allow license aggr egation without regard
to the 98-license limit that would otherwise apply to C and F block
licenses.

Proposed rules reflecting this approach are set forth in the Appendix.

® Other filings have quegioned whether the CMRS spectrum cap should be applied to this reauction.
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Petitioners believe that this proposal, which reflects their prior submissions, which have
already been subject to comment, would best further al four of the statutory objectives for the
reasons set forth below. Nevertheless, Petitioners recognize that the Commission will need to
consider alternatives to some of these elementsinthe difficult process of reaching the appropriate
balance.’

Small business bidding and entry will be facilitated by the USWW-Sprint plan. By splitting
up the 30 MHz licenses into three 10 MHz licenses, the Commission will increase the number of
licenses available in the reauction from 104 to 190. As a result, DEs would have increased
opportunities, because they will be eligible to bid with bidding credits for all 190 licenses.
Moreover, the 10 MHz licenseswoul d be more affordable than 30 MHzlicenses, animportant factor
for small businesses with more limited access to capital. DEswishing to bid for 30 MHz would be
freeto do so, but those targeting specialized markets or seeking to partner with other PCS operators
would have the ability to choose less than 30 MHz.

At the same time, this proposal would also create important new opportunities for non-DE
carriersto bid for blocks of spectrum suitably szed for effidently increasing capecity or coverage
and for deployment of new services. For example, carriersmay need to extend their existing service
regionally, to accommodate growing demand, or to provide 3G wirelessserviceswheretheir existing

spectrum is insufficient for 3G as well as existing services.

10 For example, if the Commission finds it necessary to continue to set asde frequencies for designated entities

— even though it has not found that necessary in auction rules for services adopted after the PCS rules — the
Commission should, alternatively, consider continuing the DE set-aside for one of the 10 MHz C block licenses,
while opening eligibility for all other licenses beingreauctioned. Under this alternative, DEs would continue to
receivebidding credits for any C or F block licenses, whether or not set aside. This modified version of the Petitioners’
plan would allow the Commission to ensure opportunities for DEs by continuing a C block DE set-aside, while at the
same time providing opportunities for non-DEs to bid for the licenses being reauctioned, other than the one set-aside
C block license. Under thisplan, every market isguaranteed to have at | east one C block DE licensee, furthering diverse
ownership of telecommunications fecilities and fosering opportunities for entitiesnot traditionally represented in the
telecommunications field due to lack of accessto capital.



A bulk bid approach would not achievethese benefits. The bulk bid proposal would lock up
most of the licensesfor avery limited number of potential bidders— possibly Nextel alone— who
are willing and able to bid for a large block of spectrum nationwide. Even though Nextel is a
nationwide carrier, the spectrum cap rules exempt its SMR spectrum holdings over 10 MHz,
ensuring that Nextel would be eligible everywhere for a30 MHz license, unlike virtually any other
significant incumbent.* Incumbent carriers needing limited amounts of spectrum in specific areas
would bereluctant or unwilling to bid for gpectrum greatly exceeding theirbusinessneeds. Reliance
on the aftermarke to dispose of excess spectrum is unrealistic, given the general uncertainty and
inefficiency of relying entirdy on the aftermaket.> As aresult, the bulk bid proposal would not
further the objectives of efficient spectrum use, securing for the public the value of the spectrum, or
deployment of new services and technologies. It would also diminish, rather than increase,
opportunities for new DE entry.

The status quo — leaving the existing 30 MHz block size and DE €ligibility rulesin place
unchanged — also will not further all four of the Section 309(j)(3) objectives, nor will it facilitate
the delivery of advanced telecommunications capabilities, a key goal of Section 706 of the
Telecommunications Act.®® Petitioners submit that the existing ruleswill deprive existing licensees
of needed opportunities for deploying new technologies and services, by denying them eligibility;

it will diminish the value of spectrum recaptured by the public, by closing the pool of bidders; and

1 USWW appears to be the only other major non-DE wireless carrier that would not be precluded by the

spectrum cap from bidding under the Nextel bulk bid proposal, but USWW does not support the bulk bid proposal.

12 Inaddition,the anticollusion ruleswould prevent bidders from having discussionsabout aftermark et saleswith

other auction participantsduring theauction. A saresult, it would be difficult or impossiblefor biddersto make rational
bulk bids based on their own spectrum needs if they have to bid for more spectrum than they need, due to the
uncertainty of whether they would be able to sell off unneeded block s of spectrum in the aftermark et quickly and at a
reasonabl e price.

13 See Section 706 of the Telecommunications Act of 1996, codified at 47 U.S.C. 8§ 152 note.

6



itwill lead to inefficient use of the spectrum, because new entrantswill haveto bid for afull 30 MHz

of spectrum, exceeding what they need for a start-up PCS operation, instead of having the

opportunity to bid for 10 or 20 MHz and allowing the remaining spectrum to go to others who can
put it to a better and more efficient use.

1.  THECOMMISSION CAN AND SHOULD ADDRESSALL OUTSTANDING
PETITIONS AND ADOPT THE NEEDED RULE REVISIONS IN A
RECONSIDERATION ORDER
Given the upcoming July 25 date for the C and F block reauction, the Commission needsto

act expeditiously to resolve all of the issues concerning how the reauction will be conducted.

Petitioners submit that the best way to proceed isto fold all of the outstanding petitions and other

filingsrelating to thereauction into an expedited order onreconsiderationintheinstant docket. This

can be accomplished as follows:

Issue (and promptly publish in the Federal Register) a Public Notice
stating that:

Theinstant Petition for Reconsider ation isbeing given expedited
consideration, with a very brief comment period;**

All of the outstanding petitions and proposals regarding the C
and F block reauction will be resolved in a single consolidated
order addressing this Petition;

Any additional petitionsfor reconsideration of the Order will be
addressed in this consolidated order, without establishment of
any further comment period;

An order addressing all C and F block reauction issues will be
issued promptly thereafter.

Assoon aspossiblether eafter, issue(and publishintheFeder al Register)
an order on reconsideration that:

14 The D.C. Circuit has spedfically endorsed the Commission’s establishment of brief comment periods and

elimination of formal reply periods when needed to accomplish the stautory objective of minimizing regulatory delay
in the delivery of services. See Omnipoint Corp. v.FCC, 78 F.3d 620, 629-30 (D.C. Cir. 1996).
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Reconsiders the C and F block reaudion rules in light of the
extensive record compiled;

Explicitly addressesand disposes of all outstandingpetitionsand
proposals concer ning conduct of the C and F block reauction;

Makes all needed rulechanges; and

M akesadeter mination that good causeexistsfor therulechanges
to become effective immediately upon Federal Register
publication.

Procedurally, the Commissionisclearly entitled to consider thisexpanded record and revise
its rules as necessary in the course of reconsidering its Order. Indeed, the Commisson hasinthe
past effectuated rule amendments in the course of reconsideration orders, even when the rule
amendment had not been specifically raised in a petition for reconsideration.’® Here, in particular,
such action is warranted, because Congress has directed the Commission to ensure that its auction
rules further four specified objectives, including “rapid deployment” of new services “without
administrative.. . . delays.”*®

This directive gives the Commission good cause for moving directly to an order
reconsidering the C and F block reauction rules without delay,'” and the D.C. Circuit has expressly
held that thisis a valid reason for expedited action.'® Indeed, it would beinconsistent with this

statutory directive to delay the existing auction schedule for the purpose of determining how best

to further the statutory objective of avoiding delay.

15 For example, in the Enhanced 911 proceeding, the Commissionrevised its rules to eliminate CM RS carriers’
cost recovery mechanismsas a predicate for their E911 obligations, based on the record developedinresponseto public
notices instead of a further notice of proposed rulemaking. See Revision of the Commission's Rules To Ensure
Compatibility with Enhanced 911 Emergency Calling Systems, CC Docket 94-102, FCC 99-352 (D ec. 8, 1999).

1 47 U.S.C. 8 309(j)(3)(A).
e See 5 U.S.C. § 553(h).
8 Omnipoint, 78 F.3d at 629-30.



The record is sufficient to proceed directly to areconsideration order that takes all actions
needed to address the issues raised in all of the outstanding petitions and other filings concerning
conduct of the C and F block reauction, including DE €ligibility, band plan, and other issues.® The
full record, and not just the Petitioners proposal, should be considered. While the Petitioners
believe that their substantive proposal, as set forth herein, will best balance all four satutory
objectives, the Commission has aduty to consider the full record concerning the changes that have
taken place, including all of the alternative approaches that have been suggested, and variants on
them.

Thisshould be done expeditiously. Timeisof the essence, given theimpending date for the
reauction. All of the issues have been joined in the petitions and comments aready on file. The
proposal set forth herein merely restates what has already been filed. Accordingly, the record is
morethan adequate to proceed to adecision. Asstated above, the Commission should immediately
issue a public notice, published in the Federal Register, providing abrief opportunity for comment
on this petition for reconsideration, without waiting for the close of the full 30-day
reconsideration window. In this public notice, the Commission should make clear that it will be
considering not only thispetition for reconsideration, but the entire record resulting from the Nextel,
SBC, and related petitions, as well as any later-filed, timely petitions for reconsideration of the

Order.® Giventhe extensiverecord already developed, only avery brief comment period (e.g., 10

1 For example, there are outstanding petitions concerning the applicability of the spectrum cap to the C and F
block licenses at issue. These need to be addressed together with the other filings, given the interrelatedness of the
spectrum cap issuewith the DE eligibility, band plan, and bulk bid issues and accordingly the spectrum cap petitions
should be addressed in the reconsideration order based onthefull record. Petitionerstak e no position herein on whether
the CMRS spectrum cap should be amended, however.

0 The public notice should indicate that if additional petitions for reconsideration arefiled within the 30-day
window, they will be considered in theorder resulting from this public notice, and no further public notice or comment
period will be established, in order to expedite adecision. There isno statutory obligation to provide public notice or
acomment period for petitionsfor recondderation, and the Commission clearly hasthe authority to establish procedures
for particular proceedingsthat vary fromthoseordinarily prescribed by itsrules, under47 U.S.C. §154(j). Inany event,
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days) would be warranted.?? The Commission isnot under any legal obligation to provide repeated
opportunities for further comment on every aternative suggested. The whole point of receiving
comments is to take those comments into account, including consideration of the aternative
proposals suggested therein.??> Moreover, the D.C. Circuit has long upheld the Commission’s
authority to adopt proposals made late in the process that are a logical outgrowth of the prior
proposal swithout any legal obligation to provide additional opportunitiesfor comment.Z Oncethe
record has been closed, the Commission should proceed directly to an order that will become

effective immediately.?

parties wishing to address points made in a later petition for reconsideration have the ability to do so in an ex parte
filing, if the Commission has determined that it will not provide aformal opportunity for comment.

a The Commission should also advise the public that sincethe entire existing record on reauction matters will

be considered, parties need not file comments simply restating their positions.

2 See Omnipoint, supra.

23 See Action for Children’s Television v. FCC, 564 F.2d 458, 473 (D .C. Cir. 1977).

% The need to have rulesin place in time for the July 25 reauction clearly constitutes good cause for making the

rule changes effective on lessthan 30 days' notice. The FCC’sauthority to make auction rules effective on short notice
has been affirmed based on the Section 309(j)(3)(A) directive to act without administrative or judicial delay. See
Omnipoint v. FCC, supra.
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CONCLUSION
Expedited processing and consideration of this petition for reconsideration is clealy
warranted, given theestablished July 25 datefor thereauction. Accordingly, Petitionersrespectfully
request that the Commission place this petition on public natice and publish such public noticein
the Federal Register without delay, and establishing an abbreviated comment cycleon all proposals
in therecord. The Commission should, thereafter, proceed directly to an order that () reconsiders
the Order, (b) acts on all outstanding C and F block reauction filings, (c) amends itsrules in
accordancewith the requirements of 47 U.S.C. 8 309(j)(3), and (d) becomes effectiveimmediately.
Respectfully submitted,

USWEST WIRELESS,LLC

By:

JuliaK. Kane

Jeffry A. Brueggeman

1801 California Street, Suite 5100
Denver, CO 80202

(303) 672-2722

SPRINT SPECTRUM L.P.
DBA SPRINT PCS

By:

Jonathan M. Chambers

401 9th Street, N.W., Suite 400
Washington, D.C. 20004
(202) 585-1923

April 4, 2000
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APPENDIX: SPECIFIC PROPOSED RULE CHANGES

The following proposed rule changes are drafted as notes to be appended to therules. This
appears to be an appropriate way of proceeding, given that the rule changes would apply only to
Auction No. 35. Obviously, the Commission could, alternatively, incorporate the changes directly
intothetext of therules, but thiswoul d appear to be unnecessarily complicated, involving extensive,
detailed rule revisions. Peitioners have sa forth two alternetives for the proposed amendment to
Section 24.709, in light of the partial set-aside alternative discussed in footnote 10.

1. 47 C.F.R. 8§ 24.229, Frequencies, is amended by appending to it the following note:

* *k k * %

NOTE: Licenses from Block C that are reauctioned in Auction No. 35 have been
disaggregated into multiplelicenses. Certain of these licensesare 15 MHz licenses,
resulting from the disaggregation option as provided in The Commission's Rules
Regarding Installment payment Financing for Personal Communications Services
(PCS) Licensees, Second Report and Order and Further Notice of Proposed Rule
Making, WT Docket 97-82, 12 FCC Rcd 16,436 (1997), as modified by Order on
Reconsideration of the Second Report and Order, WT Docket 97-82, 13 FCC Rcd
8345 (1998). Other such licenses, which were either turned in pursuant to the cited
order or were automatically cancelled, have been disaggregated by the Commission
into three 10 MHz licenses. For purposes of the reauction of these licenses in
Auction No. 35, 1895-1902.5 MHz, paired with 1975-1982.5 MHz, isdesignated as
Block C15A; 1902.5-1910 MHz, paired with 1982.5-1990 MHz, is designated as
Block C15B; 1895-1900 MHz, paired with 1975-1980 MHz, is designated as Block
C10A; 1900-1905 MHz, paired with 1980-1985 MHz, isdesignated asBlock C10B;
1905-1910 MHz, pared with 1985-1990 MHz, is designated as Block C10C.

2. a. Noset-aside alternative: 47 C.F.R. § 24.709, Eligibility for Frequency BlocksC and
F, isamended by appending to it the following note:

* % * % %

NOTE: For Auction No. 35, the eligibility requirements in Section 24.709 are
inapplicable, with the exception of Section 24.709(b)(9), for Blocks C15A, C15B,
C10A, C10B, C10C, and F. Applicants meeting the eligibility requirements may
optionally proceed under the rule and, if so, will remain subject to the provisions of
Sections 24.712, 24.714, and 24.717, &s provided in Notesto those rules.
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b. Set-aside alternative: 47 C.F.R. § 24.7009, Eligibility for Frequency BlocksC and F,
is amended by appending to it the following note:

* * *k % %

NOTE: For Auction No. 35, the eligibility requirements in Section 24.709 are
inapplicable, with the exception of Section 24.709(b)(9), for Blocks C15A, C15B,
C10A, C10B, and F. Applicants for these Blocks meeting the eligibility
requirements may optionally proceed under the rule and, if so, will remain subject
to the provisions of Sections 24.712, 24.714, and 24.717, as provided in Notes to
thoserules. Block C10C remainsreserved for designated entities demonstrating that
they meet the eligibility requirements in accordance with the rule.

3. 47 C.F.R. 8 24.710, Limitation on licenses won at auction for frequency Blocks C and
F, isamended by appending to it the following note:

* k k * %

NOTE: The provisions of Section 24.710 are inapplicable to Auction No. 35.

4, 47 C.F.R. §24.712, Bidding Creditsfor Licensesfor Frequency Block C, isamended by
appending to it the following note:

* x k % %

NOTE: For Auction No. 35, Section 24.712 is inapplicable to entities applying
pursuant to the Note appended to Section 24.709 rendering that section’ seligibility
requirementsinapplicable. Entities who demonstrate their eligibility as designated
entities pursuant to Section 24.709 shall be entitled to bidding creditsin accordance
with Section 24.712.

5. 47 C.F.R. 8 24.714, Partitioned Licenses and Disaggr egated Spectrum, isamended by
appending to it the following note:

* %k * % %

NOTE: Licenses acquired at Auction No. 35 pursuant to Note to Section 24.709
rendering the eligibility requirements of that Section inapplicable shall be subjectto
Section 24.714(a)(2) and not (a)(3), and shall not be subject to Section 24.714(c).
Licensesacquired at Auction No. 35 by entities meeting the eligibility requirements
in Section 24.709 shall be subject to Section 24.714 as written.
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6. 47 C.F.R. 824.717, Bidding Creditsfor Licensesfor Frequency Block F, isamended by
appending to it the following note:

* * k% % %

NOTE: For AuctionNo. 35, Section 24.717 shall beinapplicabletoentitiesapplying
pursuant to the Note appended to Section 24.709 rendering that Section’seligibility
requirementsinapplicable. Entities who demonstrate their eligibility as designated
entities pursuant to Section 24.709 shall be entitled to bidding creditsin accordance
with Section 24.717.
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