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REPLY COMMENTS

Sprint Corporation hereby respectfully submits its reply to comments on Sprint's

petition for reconsideration of the UNE Remand Order. 1 As shown briefly below,

commenting parties have failed to rebut Sprint's showing that (1) a higher line count is

warranted to distinguish the mass market from the medium and large business market; (2)

packet switching should be offered as a UNE at end offices serving fewer than 5,000 lines

where the ILEC has already deployed packet switched services; and (3) calling name

(CNAM) database information is available from third party providers, and thus it is not

necessary to require ILECs to offer CNAM information on an unbundled basis.2

1. Local Switching in Zone One Offices

Four ILECs3 oppose proposals from Sprint and other petitioners to raise the

dividing line between mass market customers on the one hand, and medium and large

business customers on the other hand, for purpose of deciding when ILECs should be
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I Implementation ofthe Local Competition Provisions ofthe Telecommunications Act of1996, Third

Report and Order released November 5, 1999 (65 FR 2542, January 18, 1999).
2 Sprint also requested reconsideration of the Commission's decision allowing ILECs to recover loop
conditioning costs. Because the ILECs opposing this portion of Sprint's petition offer no new arguments or
infonnation to rebut Sprint's analysis, we simply reiterate and incorporate by reference the points made in
our March 22, 2000 petition.
3 See BellSouth, p. 3;GTE, p. 11; SBC, p. 3; US West, p. 2.



relieved from the obligation to provide unbundled local switching in zone 1 offices.

These ILECs claim that widespread CLEC switch deployment proves that unbundled

switching is really not necessary, and that CLECs can easily use their own switches to

provide service even to mass market customers. For example, BellSouth asserts (p. 4) --

without reference to specific data -- that "the market facts in the record demonstrate that

CLECs are using their own switches to serve a broad range of business customers.,,4

It is true that CLECs are devoting enormous resources to self-provisioning their

own switches. After all, relying upon the facilities of one's major competitor, the former

monopoly local service provider, is hardly an optimal long-term strategy. However, it is

obvious that CLECs cannot, as a financial or practical matter, self-provision enough

switches to obtain immediate ubiquitous coverage, and even where a CLEC may have

deployed its own switch in a MSA, it will likely be uneconomic to use that switch to

provide service to some customers (especially mass market customers whose revenue

potential is relatively low) because of the costs and delays associated with collocation and

hot cuts. The Commission clearly recognized this reality in the UNE Remand Order, and

the ILECs make no credible attempt here to show that it is more rational financially for a

CLEC to attempt to serve mass market customers using its own switch, rather than using

unbundled local switching.

Given the economics of providing service to mass market customers, the issue

here remains the appropriate line count threshold to distinguish mass market customers

from medium and large business customers. In its petition, Sprint cited impartial data

4 See also, GTE, p. 11 (CLECs "are not impaired in any location where competitors have deployed their
own switches"), and US West, p. 2.
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from a Yankee Group report and practical experience based on Sprint ILECs' marketing

and sales operations, to support a higher dividing line. Other CLEC petitioners also cited

actual operating experience (the number of lines at which coordinated cutovers are no

longer necessary) to justify a higher threshold.

None of the commenting ILECs disputes Sprint's analysis or offers a fact-based

analysis of its own to counter Sprint's showing that the 4-line threshold adopted in the

UNE Remand Order does not adequately reflect current marketplace realities. Instead,

BellSouth falls back on the argument that the UNE Remand Order's unbundled switching

requirements is "a regulatory bargain" (p. 3) to justify retention ofthe 4-line threshold.

BellSouth's characterization is something of an overstatement. At most, the 4-line

threshold should be viewed as simply a best guess by the Commission, in the absence of

more detailed evidence, of how to translate the dividing line between small businesses, on

the one hand, and medium and large businesses, on the other, into the number oflines

each group uses for local service. That best guess must now be reevaluated on the basis

of impartial and fact-based information, such as that provided by Sprint in its petition for

reconsideration, not previously available to the Commission. Such a reevaluation clearly

dictates in favor of a significant increase in the line count threshold.

2. Packet Switching

As was the case above, four ILECs (BellSouth, GTE, SBC and US West) oppose

Sprint's petition for reconsideration relating to the unbundling of packet switching in

smaller end offices. However, here again, none of these parties disputes Sprint's analysis

demonstrating that the very high costs of collocation (a cost which the ILECs do not

incur) and of installing DSLAM equipment generally make it uneconomic for a CLEC to
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offer advanced services in smaller end offices. Without access to unbundled packet

switching in these end offices, it is highly unlikely that competition in the provision of

advanced services market will ever develop outside urban America.

In opposing Sprint's petition, BellSouth (p. 5), GTE (p. 16), SBC (p. 15) and US

West (p. 11) continue to argue that ILECs' incentive to invest in packet switching

technology will be diminished if they are required to offer unbundled access to that

technology at TELRIC rates to their competitors. However, the ILECs offer no empirical

data to support this theory; to the contrary, ILECs have deployed or announced the

deployment of billions of dollars in xDSL facilities and technology, despite existing

unbundling requirements. Moreover, it is disingenuous to imply that an unbundling

requirement is the dispositive factor in the ILEC network investment process. In deciding

whether to invest in xDSL technology, the ILEC must also consider end user demand for

this technology (and the revenue streams associated with such demand), the deployment

of cable modem technology by other service providers, general network upgrade

requirements, and infrastructure investment obligations imposed by regulators. It is just

not credible to insist that ILECs will refuse to deploy xDSL technology because of a UNE

requirement. Therefore, in balancing the certain benefits of fostering local competition

against the putative fear that ILECs will be reluctant to invest in advanced services

technology because of an unbundling requirement, the Commission can reasonably

accord less weight to the latter and on reconsideration, should require the unbundling of

packet switching as proposed by Sprint.

In its petition, Sprint also requested that Section 51.319(c)(5)(ii) be revised to

eliminate the "spare copper" condition, since this exception could be manipulated by
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ILECs to avoid offering packet switching as a UNE. SBC (p. 22) opposes Sprint's

petition, stating that CLECs are not impaired, and have no need for access to packet

switching, if spare copper loops capable of supporting xDSL services are available.

However, SBC does not deny that it makes no economic sense for a CLEC to go to the

considerable expense of collocating at a central office that has only a very few available

copper loops. Nor does SBC deny that ILECs have a real incentive to try to force CLECs

to collocate (or, alternatively, to forego providing service to customers served by that

office), by making sure that at least one copper loop is available in that office. To avoid

such anti-competitive consequences and conduct, the Commission should eliminate the

spare copper exception in Section 51.319(c) (5)(ii).

3. CNAM Database

Two parties, MCI WorldCom (p. 12) and MediaOne (p. 6), oppose Sprint's

petition that ILECs not be required to offer the CNAM database as an unbundled network

element. These two parties assert that CNAM data available from third party providers is

less accurate than that provided by ILECs. However, neither party supports this assertion,

or even indicates whether it has evaluated the quality of the product offered by Targus

Information Services, the vendor cited by Sprint, or other alternative third party providers.

Given the Commission's finding that "the cost incurred by a requesting carrier to self

provision or use alternative databases does not appear to materially diminish the carrier's

ability to provide the services it seeks to offer" (UNE Remand Order, paragraph 415),

Sprint urges that the Commission grant its petition and remove the CNAM database from

the list of required UNEs.
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April 5, 2000

Respectfully submitted,

SPRINT CORPORATION

~7'~
Richard Juhnke
Norina T. Moy
401 9th St., N.W., Suite 400
Washington, D.C. 20004
(202) 585-1900
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