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t.o the Telaecmmunicationa Act withstanding the pa~tY'5 telian~e

on 20 UiS,C, SS 13~l, 133~r 2201, &nQ 2202); QSC alao ~TE H2rth

~n~. v. s~r;ndr No. 5:97-CV-Ol, 199' WL el14~2r at *4 (W.O. Mich.

JUne 2, 1997) (r8~U~in; ~o a5sert ju~~.diQt1on under § 1331); g~

NQ;lhw~~tc Inc. V. NI1'oc, 96~ r. Sup~. 6~4, 6~6 (W.O. Wash.

, ~9'/) (fintJ Lnq 'that under § 252 the diatr1 rot C:01J~t lacked

iurisdiction reg~rdinq objections to Qft aqr.~ent submitted to ~

~r.~tQ comn\ission and that § 1331 was ~nappli=abl.).

Ondftr S 252, jurisd~ction e~i~ts when: 1) the clalm raqards

a st~te coromi3=ion cletft~in.~ion1 2) ~he olaimant is mn a9g~ievQd

pa~tYl ~n~ 3) the claimant seeks reviow of whether a statemant or

an agreemsnt h'tween .n interconnecting service provider ~nd

local exch~nge carrier satj~f1es =~qu1r.m.nt8 ot s.ction~ 251 and

252. Illdi.ll!l~ 'S~, 30 F. Supp.2d at 1103.

tn IndiAna Bell, the Qlst~iet court held that it lacked

j~risdiction to r~view coun~ercl.tml cone.rainq Lhe

interpretr.tion or naqotiated aqresment ter.ma because they had not

been raised bctore tha Qtat~ commis81on. P~.uant to ~ 252{ft) (6)

of th¥ ~et, the Plainti£f so~qht rev1aw of aev~ral o! the state

commis~ion/s·ar.bitratlondee.=min.~icn•• la. at 110". ~rini

~he aame time, a disagreement. aro,e regarding the interpretmt~on

of various terms, whiah had ~r.v1ou.ly been n.gotl~ted and agregd

upon oy the p8rties. ~ oesp1t. the fact that the psrtie.

could nave rctu~ned to the state commi••ion and tho parties had
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an arbitration cl~use in the agre.ment, the dafenda~t fi1ed a

coun~erelaim 5ae~in~ a declarato~y ruli~9 that it~ 1ntQ~pret8tion

ot thO$e terms ~n~ co~r.ot. ~

Th~ plaintiff ar9~ad that S 2S2C.j (6) d14 nut &~ly b$eause

the claims did n(")t reiard a '\\C1etentination" made, by the

commission. rd. at 1103. D.fendan~ ~ont.ndea th4t tho

commi~~ionr. ~ppr~val or th~ parties' aqreement, wh~Q~ lncluded

appro~inq of the cont~act lan9uage at issue, ~Qnstitutod a

"Qst~nnination" \4ndc:' tha section. ~ 1'J.e1tltiff eounte;ted. that

wPP:ovin9 ne'1oti~.tl:!d eontrac.:e lanquage vas not a c:1.t"rminatiIJI't as

t!le Act mandated th~t the GQmm1as.ion approvlt negotiated contrac::t

tA:ms if they complied with a spcc1fio .t~:utory ••qui~ement.

Whil~ acY~owledgin9 tnat the eomm1.~3Qn made. determination

when i~ &pprov~d the agre.ment and thUD D~ought the

juri~dictionnl analys~A under S 252, the lDdiAnl ~Jl~ cou=t

explicitly found that the prope. inte~r.t&tion of the ne90t~s~e~

t~rmD had not b~en d~ter.nuneQ by ~hc commission. ~ at ll04.

In ~upport of it' Qcciaion, t.h. oourt noted that the goal of the

determinatior. of is.u.s prior to any jud1gial review. ~ Other

district court~ have u~so noted that the $~atutQry ~chcme of tho

1'elecmnmunieatj,ons ~dt. does nat. penrdt jua1cial T.'eview or

Qi=putea a~1~1pg out Qf 1n~erconn.ct!on aq:eements not pre~1oualy

1.1
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subject to action by ~ st.te eamm1ssion. See, e.g. 1 AT&T

C~~n~catiQns of Oh~~, 29 r. supp.2a .~ R5'-S7 (holding that thR

<:1:1.stric't cQ\J.rt ldlcked. snbjec~ matte% ju%:i.diet1on u/lder th~

'.llel ecommut'l.ioe.'cions Act wheT.'e there 1tas rto da~erm1nat;'Cln of the

iS3ue by t.he stl;ltEll cOIUa'.iasion); $ee .1st) Mr",. ~Qm1NJU~9itions of

IllipW~5r 1998 WL 52543/, at -4-5.

rn 81jT ~OmmllDioBti2D§ 0: .111ugi., the co~t no~ed th~t the

stato COmrni3!ion mad~ ~ ~deter.minmtionW reg&rd1ng negntiated

conl.:~act t.erms when it approved t.h* a.q;r:llement.. l.51.. Thu$4

section ?52 qQve~ned the eourt's jur1sd1ctlonal analy5is.

However, the coo=t ~tat.d that ~e commiaaton did not IDak~ a

eet.erm1nation regarding the interpretat.ion ot the a;recment

terms. l.$L. ThUs, a~ to i[lterpr~tation,. th- <:01.1:'1;. ;Lacked !ubiect

(flatter j uri~ciic:"tiot.l. I2... at '11':5.

Severnl pa~t1es throUinout the count%y have litiiat*d th.

1sDue of wheth~r.calls to IS~s requi~e reoiprocal cnmpens.~lcn.

Rep~atadly, tho6e eao~e havft f1~Ht been pr.sented to the

go~e~ning state commiss!ons. Sea, e.g., i11ino\a Betl, Nos. 98-

3150, 98-3332, 98-4080 ne~ eire JunM 18, 1199) 1 ~M Weft;;'

Comm~n~Citlon$, tnc. Yo Wor~gcgm TesQ •. %nq., 31 F. Su~p.2a a19

{D. Or. 1998) 1 T1~ We~r; CommuGipatious, .nc. y. MrS IntU~Q.§lt,.l

~ No. C97-222WD, 1998 WL 350588 (W.D. W~sh. Jan. 7, 1996). rn

£act, in another case, Bell Atlantic pre.entad ~h. 1acntical

issue concerning !S~$ and reciprocal compen~ation to the Vir;1nia
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Co~ission. F~DP. O;de~, R't~tiQn pf C9~ Y1i;~ni. ~Jlcom, 1~,

Caa~ No. Puc970069 (Vn. State CQrp. Ccmm'n Oct. 24, 1997) (tinding

thut IS~s are incluoed for tec1p:cea~ comp&nsat1onl.

In this CIl•• , Sell Atlantic seeks to dat6r1l1ine whethsx- !SFS

oon~tit~he rec~procal compensst1on unaar the ~e~ of ~be

pal'ties' Aqrec::ment. Although this Qiapute does not 1nvQlve terms

~rbitraLp.d before the V1%gin~e eO~¥81on, che virginia

commi~sion did ma~p. a d~termination regaTding the Aqr8e~~nt whan

it was approved. ~hun, the Court t1ndG that 5 252 Appl~.~.

Howe'tTar, t~le VirCJinic cQtm\:Los1cn did noL make a dete.rmination

re9arciing the interpretation ot the clc.ima. 'rho:!.s Court fj,nd8

th~~ the Telecomrnunieation~Act W4S de~iqn~d to allow thR stat~

eo~esion to rnQk~ the firat detD:minatton. s•• !ndlin~ Be~l, 30

F. Sup~.2d at llO~. C1~~~ventinq the state co~ssion'~ jnitia1

~eview und~~nes the rev~.w proc••• e$tpblished by Congress in

the T.leeornm~ni~ationsAct.

~hl:d: it llicks subject mattflSr jurJ .d.iction over th1! dispute until

the Virgjnia Commi~s~on mmk•• an 1nit1al detftr=ina~1on.

c. :rhe AQ"ze__nt: IU2Q ~i.cU.ct:j.Qn

The partip.s fur~hQr diapute whether the Aq~••m.nt

spacitically ~ov1~al tor jUd1clal ~.v1.w of d13PUt.S. Se~t~~n

29.9 of the A9,reemenl:. stai:eS:

D~SPU-t:.e bsolutioza.. Any d:l.spu1:e b6tween t.he Parf;J.ee
~eqar~in9 the inter,pr.e~~ion O~ en!ora~ent of this

13
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Agreement or any ot ~t.8 t-ms "hall be ncld.res:icd, by good
faith llft9'0tiat1on be1:wcen 'the p.z:t~ea, 1n the f1rst
inst~nce. Should ~uch negot1.tio~K :.11 to reiolvQ ~.
diapute in ~ :e~eonAble ~., .i;hCl Rarty may inj~late an
~;Qp~~ate action 1n apy t.qulq;QrY pE 1P41~~il tgrpm g.

. . d' t' nCO;npIl.ent ,yr;s ~c; :1.0 •

(E1!iphas13 ~cided). BCJ~ed. OIl thi5 J.a.niUage, 'Bell Al.lantic: cont~ds

th~~ ~he pa=tie. ~~rg~ined for jUd1c!a1 ~evi.w of th1~ d~.put•• J

However, thi~ Court !1nd= that th- part1es cannot CQntract tor

1udici~1 review in direc~ eont~&T.ntion ~o the '.le~ommuni~~t1Qns

Aet. A,r;raard b'J'liT Coro,munication§ of Q)1'i.Q, 29 1'. Supp.2o. at ~S6-57

(finding that t.he Cyurt lauked jurisd:Lc~ion to clec:t~e e()unt~ not

:pr.,~t\l\'ted to t.he atilte commissi.an desp1t. parties' oontrac'tual

disputs r~sclu1..i~~ P~'ovi8ion in the 7nterconnectJ.on A9~e.mG:nt).

Thus, ~s thi3 CQu.t p~esently lacks iu%i~diQtion, a.l' Atlau~1e

h~s not tniLiated An uction in a fQrum oL ~oo.mpet&n~

-)uril:Jd.iction" a~ indicMted. in t:he Aq.9t5111ent.

As ttlis Court laeks jur1sd1.et.iou, it i. not n8c.l5:~ary l.rJ

addras~ DefendiJnt' Eo altert',at.1ve qrouncis for diami..8al 'lor

l:?lai,nt:Lf:C' h MoU.on for ~c.rtial 9unmary JUd~!1lent..

3AJ.ter.nativel'1, WorldCom contoncia tohat. the preaA.flt. dispute
is a billing dispu~e 90vernec ~~ e.e~icn 29.8 of t~e Agreem.nt,
which requires tnat th. parti •• !ollow certa1n p~oc.d~ra.,

~ncluding arbitration.
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Conc:luajon

is GRANTEO, Plaintiff's Mo~ion tc~ Partial summary ~ud~ent is

DENI~D, AS MOOT.

ENTE~ED ~his tI~ day o~ ~ly, J999.

/ilr::~ce 1••••
tJ ad Stat-eo pistrioot JUdq¥

Alexand~ia, Vir9~nia

7/l/99
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GTE ANALYSIS

OWED TO GTE OWED TO COX

Bill No. Bill No. Bill No.
DATE E36 HBA-4679 110 E36 HBA-4773 109 E36 HBN-9816107 Invoice No. Amount

-..

May-98 71899004-0-98135 49,204.59
Jun-98 71899004-0-98166 61,511.10
Jul-98 71899004-0-98196 61,945.31
Aug-98 71899004-0-98227 73,612.05
Sep-98 71899004-0-98258 64,117.59
Oct-98 71899004-0-98288 53,062.54
Nov-98 71899004-0-98319 60,619.91
Dec-98 71899004-0-98349 63,456.47
Jan-99 71899004-0-99015 99,742.36
Feb-99 71899004-0-99046 120,852.34
Mar-99 71899004-0-99074 119,831.18
Apr-99 71899004-0-99105 117,106.79
May-99 71899004-0-99135 112,906.52
Jun-99· 71899004-0-99166 120,578.41

"'\
07/02/1999 95.00 9,770.08 1,204.46 71899004-0-99196 113,932.47 -08/02/1999 484.72 8,684.03 4,451.35 71899004-0-99227 125,568.41
09/02/1999 904.95 10,483.58 3,335.75 71899004-0-99258 134,769.46
10/02/1999 454.97 10,245.72 2,990.82 71899004-0-99288 122,024.28
11/02/1999 1,627.09 11,976.91 438.52 71899004-0-99319 137,456.59
12/02/1999 815.54 7,315.73 67.18 71899004-0-99349 139,401.70
01/02/2000· (144.96) 6,986.71 (4,958.06) 71899004-0-00015 141,189.05

TOTAL 4,237.31 65,462.76 7,530.02

TOTAL OWED GTE I TOTAL DUE COX 1 2,092,889.12 177,230.09 1

GTE Reconciliation Page 1 02/09/2000 8:40 AM



CERTIFICATE OF SERVICE

I, Vicki Lynne Lyttle, hereby certify that on this 5th day of April, 2000, I caused copies
of the foregoing "Comments of Cox Communications, Inc." to be served upon the parties listed
below via regular mail:

Virginia State Corporation Commission
1300 East Main Street
Richmond, VA 23219

Louis R. Monacell, Esquire
Robert M. Gillespie, Esquire
Christian & Barton, L.L.P.
909 East Main Street, Suite 1200
Richmond, VA 23219-3095

Warner F. Brundage, Jr., Esquire
Bell Atlantic - Virginia, Inc.
600 East Main Street
11 th Floor
Richmond, VA 23219

Stephen C. Spencer
GTE South Incorporated
Three James Center
Suite 1200
1051 East Cary Street
Richmond, VA 23219

*Janice M. Myles
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW, Room 5-C327
TW-A325
Washington, DC 20554

* Denotes Hand Delivery

ITS
1231 20th Street, NW
Washington, DC 20036

Richard D. Gary, Esquire
Hunton & Williams
Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, VA 23219-4074

Wilma R. McCarey, Esquire
AT&T Communications of Virginia, Inc.
3033 Chain Bridge Road
Oakton, VA 22185

Eric M. Page, Esquire
LeClair Ryan, P.C.
4201 Dominion Blvd., Suite 200
Glen Allen, VA 23060

John F. Dudley, Esquire
Senior Assistant Attorney General
Division of Consumer Counsel
Office of Attorney General
900 East Main Street, 2nd Floor
Richmond, VA 23219

\L~;k~
Vicki Lynne Lyt e


