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JUL J , 199'FILEDA£CEJVED

I~Ulj 2 199'
J. K. HETR\CK

IN THE UNITEO STATES DISTRICT COURT
FOR TilE EASTERN DISTRICT OF PENNS\,LVNtI,\

f

HARVEY L. MASSE~, PAUL
~TELLA PAVLOFF, and
ALFRED W. BUSBY

V.

PAvwgrm~EO:...-.-~?_-q----

HENRY N .-AURANDT, M.D.

AND NOW,

OROIR

? 1<:;1
this .;) \ day ot , °1991,

It is hereby ORDERED AND DECREED th~t;

1. 3udgment 18 entered 1n favor of Harvey L. Hassey

against Henry N. Aurandt, H.O. in the sum of $39,150 with

intorG~t from 3uly 15, 1086 at the rate of 15' as a9roed to by

the parties.

2. JudQment io entered in favor of Paul Pavloff and

&gaingt Henry N. Aurandt, H.O. in tho sum of $21,750 with

interest from July 15, 1986 at the rate of 15\ as agroed to by

the partiGs.

3. JUdgment is entered in favo~ ot Stella Paylor! and

a9~in9t Henry N. ~urandt, M.D. 1n the sum of $lO,87~ with

ihterest from'July 15, 1986 at the rate ot 15' as agreea to by

thG parties.

•. JUdgment i. entered in tavo~ of Alfred W. Busoy

~nd ag~inst Henry N. Au~andt, M.D. in the sum ot $21 / 750 with (i)
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interest from July 15, 1986 at the rate of 15\ a~ agreed to by

the parties.

FOR THE COURT:

,'eLL I E. 1r2.-I " l...­

Cle.(' r, 0

- 2 -
.00 _
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IN THF. UN1TF.D -!;TATES DISTRI('T COllRT
FOR TUr: [;.ASTl:P.N DISTRICT Or- PENNSYLVAS1...

HARVEY L. MASSEY. PAUL PAVtOFF.
STELLA rAVLOFP AND ALrlED W. BUSB~

nVIL A(TlON NO.
v.

H~NRY N. AURANDT. M.D.

ALIAS WRIT OF EXECUTION

86-4Sl0

TO THE=. UNITED STATES MARSHAL FOR Till! EASTERN DtSTP.ICT OF PENNSYLVANIA:

To 5i1tisfy jud!mcnl. interest I and costs llS:linst __.--lH~.:.ln"-,r.....Y,---"N","".~A",,"u ....ra!L'n=.:.:d'"-'t........,,,tl~·'-"lD~. _

___. • defendant

(S:lmt uf Otr~l"hnt)

( I) YOll IU': dirc..:ted to levy upon the property of the derendant and to sell his interest
lhl!r .... in:

{~) You ~nt 31so dirllctcd to att:1c:h the proptrty or the de fend:lnt not levied upon in the

possession or__...:;:.::.::.::.:.:.I:...:.~:.:;:.::.::::.::.:~L!_.:.:.:~ _:'"-------------

(JI ;m atl:1..:hlTlltnt hJS bun issued; .
(bl th.: "::Irnish~c i5 enjoined rrom payinG any debt to Or for th¢ 3~"O\lnt"of th~

~kl\·ndaJ\I am) (rultl ddivedni all) ptOperty of the defendant or otherwise"disposing thereof;

(.1) il propl:rty or thc defend3nt not leY,cd upon and subjt\."t 10 att3~hmcnt is found in the
I',,'ws,icm ur anyone other Ulan is n3med gaillishee. you :are directed to notify him that he has
h:..:n ild\kJ JS a ,Jrnishcc and is enjoined as above shted.

Alllount Out" 7[151.86 _ S 93.525,00
Inl~rest From--91.1D.Lll.-- $ 71.827.2Q

<Cost to b~ Addl!d)S_, _

S~JI of th~ COLirl

I1\ '. '-'. !

~.. '. 'i. :1...-' ...:
BY: c:;L.1...=v.....;-.•.:....;.....::::..::-:.:.'.:........=-~::-.=..JI.,..;.,-.-:t~:;....- ..

~tAJOR tXDlrTIONS UNDER PENNSYLVANIA AND FEDEP.AL LAW
I. $)00 Sillulory ,,,emption "
~. Bibles. ~hool boolr.\. w .... illB t1uchints. unifunm Ind e4\lipmenl
l Mcosl \I, ~s.fS :2nd untmplo)mcnl compcn,~tion
4 StIC;1l1 ~ .. urily benefit,
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To ..~tisr>· JuJ~l\l~1\1. Il'lt~·rl:st . .lnJ ,,:osu 383inJt HENRY H. AURAND!, H.p.

____________~--_:_~--------;....--------. d~fc'nJan
I:".Jlne vI' O>!rtn-13nl)

Cl) You :lr..: Jir~·,.. t.:J 10 II!\)' upon th~ propl!tty of th" d"rl!nd.1nt ~nd to ~~II hi~ into!rlts
th~re&n:

pon~ssion or ~ ~ _

:I:' 8:Hnisht~. ISJmt orlj,w :1
Any ~nd all &hares of R••d1na IroadcAstins. Inc. stock in tho possossion or Hen
Aurandt. M.D. and any shari' in whi~h Uenry N. AurA~dt. M.D. has any right. lnt
O~ entitlelllent. lesa1- vt eqQ!fr~t~~F.~~Il~' DfScrib~ Prop~rl~ I

;1nd tn Mlify th~ tlarni~hc! thiit

(al 1\n :Jlt"chm~nt h~~ b!l!n iuued:
(b l th~ sarn ish~e is I!njoin~d (rom pay ina any d~t-t to or "or the :1,:,,:o\ln t or t

d~r~nJ.1nt and rrom d\llhuing Olny prop~tty or the d~f~ndOlnt or \'lh<t\,ii~ disposing th.:reoL

(,) I if properl) or the defendant not levied upon and ,ut'-j\,'.:t to iJtta~hment is rO~Il\d ill t
pon-:Hion or anTon.: olh~r than a n.1med suni,h..:e. YO~I ar..: \!.r..:-.:t<J 10 notify him thJt he ~

b~w JdJr:J a) a ¥Jrnishee and is l:njoinec.l 45 abo~e slJI":c.l.

Anlount Due:
Illlt:r~H From ~__

I('OSI to be AJJcdl

S91, 525·00
$71,927.20
S _

~\[CHAEL t!, Kl:SZ

MAJOR EXEMP'TtONS UNDER PENNSYLVANIA AND FEDERAL lAW
I. S300 ,alutI,)I) t>eemptl1,ll\
~. Dible I. '.:hovl \,)"01..1. Ic ... ,n, nIJ,h,ncl. unil\Jrml ilod equipmenl
'.J"._.I" .'

Sl:!al of the Court
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READING BROADCASTING, INC.

EXHIBIT Ji
August 1991 Action By Unanimous Written Consent of the

Board of Directors of Reading Broadcasting, Inc. authorizing and directing
the Officers of Reading Broadcasting, Inc., individually,

to execute and implement the plan of reorganization
(2 pages)
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

FCC 00M-16

90936

l_

In re Applications of ) MM Docket No. 99-153
)

READING BROADCASTING, INC. ) File No. BPCT-940407KF
)

For Renewal of License of )
Station WTVE(TV), Channel 51 )
Reading, Pennsylvania )

)
and )

)
ADAMSCDMMUNICAllONSCDRPORAllON) File No. BPCT-940630KG

)
For Construction Permit for a New )
Television Station to Operate on )
Channel 51, Reading, Pennsylvania )

MEMORANDUM OPINION AND ORDER

Issued: February 15,2000 Released: February 16,2000

1. This is a ruling on Motion to Receive Reading Exhibits 17 and 17A that was
filed by Reading Broadcasting, Inc. on February 4, 2000, with corrected version filed on
February 8,2000. 1 An Opposition was filed by Adams on February 11,2000. Adams
objects to the receipt in evidence ofboth exhibits.

Proposed Exhibit 17

2. Reading's proposed Exhibit 17 (marked for identification) was prepared by
Reading's counsel as demonstrative evidence of Reading stock ownership. It is
proffered as a two-page chart "summarizing the stock ownership of [Reading] 1991-92
as:" "I. Shareholders of Record Previously Approved By The Commission;" and
"II. Shareholders of Record Not Previously Approved By The Commission." Proposed
Exhibit 17 also was the subject of testimony of Micheal Parker, Reading's president.
Both Reading and Adams rely on Mr. Parker's testimony for resolving admissibility.

I There was an inadvertent omission of two lines.



1-

2

3. The question of admissibility centers on the accuracy and reliability of Chart I
as it appears on the first page of the Exhibit which contains a list of Reading shareholders
designated as "previously approved" by the Commission. Persons whose qualifications
to be Commission licensees have previously been approved of or "passed upon" in
connection with the Commission's approval of a long form application will be deemed to
be "previously approved" by the Commission. Metromedia, Inc., 98 F.C.C. 2d 300,305
(1984). Exhibit 17 shows 17,674 shares that were issued to STY Reading, Inc. ("STV")
represented as "previously approved" for Henry Aurandt. In order for that representation
to be accepted, Dr. Aurandt would have to have been the owner of those 17,674 shares
by virtue of his ownership of more than 50% of the stock ofSTV. See 47 C.F.R.
§73.3555 at Note 2 (a person holding 50% or more of the stock in a corporation that
holds stock in a corporate licensee is attributable owner of the stock of the corporate
licensee). According to Reading's counsel, Aurandt was at one time "approved." He
thereafter formed STY, a corporation in which Reading contends Aurandt always held
greater than 50% of its stock. (Tr. 1187.)

4. In order to accept the accuracy of Exhibit 17, those 17,674 shares must be
shown by reliable evidence to be attributable to Henry Aurandt prior to October 15, 1991.
Because STY had not been included in any long form application, STY cannot be
counted as a "previously approved" owner of the 17,674 shares ofReading stock without
reliable proof that Dr. Aurandt owned more than 50% of STY prior to October 15, 1991.
And arithmetically, without counting those 17,674 shares as Reading seeks to do in
Exhibit 17, the previously approved owners of Reading stock drops below 50% to only
46.74%.

5. According to Parker's testimony, on or before October 1, 1991, Parker
erroneously believed that he held numerical and legal voting control over STY. (Parker,
Tr. 970, 977-78.) Those shares were nominally issued to STY by Parker who at the time
believed that he controlled STY through proxies for 10% and by his belief that 90% had
not yet been issued to Aurandt. (Tr.976.) That puzzling conclusion was testified to by
Parker and was confirmed by Parker to the Presiding Judge when Parker was testifying
under oath. (Tr.987.) Still, it cannot be determined from Parker's testimony at what
point in time that Aurant had received the 1000 shares of STV stock that appears as
Certificate 25 in proposed Exhibit 17A. If Reading is correct in asserting that Aurandt
held a 90% ownership in STY on October 15, 1991, there should be proof in a business
record to corroborate Parker's testimony. There is no such corroboration contained in
STV's stock record (Exh. 17A) and there has been no clarifying or explanatory testimony
in any form from Dr. Aurandt. Reading has failed to show that Exhibit 17 accounts
for 17,640 shares ofReading stock that should be attributable to Dr. Aurandt as of
October 15, 1991, and no resolution of the question can be made without the testimony of
Dr. Aurandt and/or more definitive business records.
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Proposed Exhibit 17A

6. Reading's proposed Exhibit 17A (marked for identification) is a copy of the
stock register of STY Reading, Inc. ("STY"). Reading filed an accompanying
Declaration of Henry N. Aurandt dated January 31, 2000 reciting that he reviewed
proposed Exhibit 17A and found that it "contains a true and complete copy of the stock
register of STY Reading, Inc., in which all of the handwritten entries are my entries."

7. Exhibit 17A accounts for a total of six stock certificates accounting for 1000
shares of STY stock:

8/14/85

8/13/86

8/15/85

2/13/86

2/13/86

Stock Certificate No.

1

2

3

4

5

Number of Shares

39.2

21.7

21.7

10.8

906.6

The bottom ofthe stub for Certificate No.5 recites that Certificate No. 25 for 1000 shares
of STY that were owned by Dr. Aurandt was "voided" on February 13, 1986.

8. The STY stock record also recites at the end of proposed Exhibit 17A that
Stock Certificate No. 25 was issued on January 1, 1983, to Henry and Helen Aurandt as
"original issue." But there is no original record of an "original issue" stock certificate
that was issued to the Aurandts or that otherwise accounts for any "original issue" of
1000 shares.

9. There is no explanation provided in the Aurandt Declaration for the sequence
of the issuance of the STY stock certificates. Nor does Dr. Aurandt affirm that the copies
of the stock certificates and related stubs in proposed Exhibit 17A accurately reflect and
accurately account for the initial and continuously enduring stock ownership of STY.

10. Since the reliability of proposed Exhibit 17A is highly questionable and the
document has not been sponsored by a witness who has first-hand knowledge and who
would be available for voir dire and cross-examination, proposed Exhibit 17A will not be
received in evidence at this time due to an inadequate showing of its reliability. See Lee
Optical, 2 F.C.C. Rcd 5480, 5485 (Review Bd. 1987) (hearsay must have the elements of
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truthfulness and reliability to qualifying as evidence in a formal proceeding). The
testimony of Dr. Aurandt is needed on the evolution and reliability of Exhibit 17A.2

Order

Accordingly, IT IS ORDERED that the Motion to Receive Reading Exhibits 17
and 17A that was filed on February 8, 2000, IS DENIED, with leave to renew the Motion
based on a further showing before the record is closed.

IT IS FURTHER ORDERED that proposed Reading Exhibits 17 and 17A
SHALL REMAIN in the record as marked but rejected exhibits.

FEDERAL COMMUNICATIONS COMMISSION3

l?2tiJNI
Richard L. Sippel

Administrative Law Judge

2 Cases relied on by Reading do not meet these serous concerns of reliability. See Lester
Pritchard, 6 F.C.C. Rcd 2210 n.3 (1991) (50% ownership in corporate licensee was
majority interest under §73.3555 note 2(d»; Capital Cities/ABC, Inc., F.C.C. Rcd 5481,
~108 (1996) (at least 50% ownership is required for attribution under §73.3555 n.2(b»;
Simla B. Ellis, 5 F.C.C. Rcd 7646, ~7 (Admin. L. J. 1990) (declarations are reliable that
are based on personal knowledge of otherwise admissible evidence where competence of
declarant is shown); TRW, Inc., 8 F.C.C. Red. 6650, ~9 (1993) (authentication of
affidavit ofcertified financial statements accepted); and Hughes - Moore Associates,
Inc., 6 F.C.C. Red 889, ~8 (Review Bd. 1991) (authenticity of copy of pleading accepted
without need to produce an original).

3 Copies of this ruling were e-mailed to counsel on date of issuance.



Reading Ex. 17
Reading Broadcasting, Inc. - Stock Ownership Comparison

(page 1 of 2)

1. Shareholders of Record Previously Approved By The Commission l

1Stock IS held by persons whose qualIfIcatIOns to be CommissIOn lIcensees have been approved of or "passed upon"
in connection with the Commission's approval of a long form application wherein thatperson was disclosed. See
Metromedia Inc., 98 FCC 2d 300, 305 (~8) (1984). .

2 There were pending claims against Aurandt's stock which were estimated, at thattime,.to.repr·esent 13.98% of
Reading's outstanding stock.

Form Shares Issued Form 315 Shares Issued Post
316 10-15-91 (11-13-91) 12-31-91 Transfer

(08-14-91) Proposed correcting Report
Proposed certificates (4-16-92)

issued 10-15-91

Narne of Shareholder Shares
Shares Cert Shares (based % Cert Shares Shares

No. on %) No.
Henry N. Aurandt - - - 58,554 13.98%2 (57,141)3

6,331
Henry N. & Helen Aurandt 74,678 43 17,537 16,128 3.85% 2A 17,537 17,537
Henry Aurandt, Trustee - - - - - 22A 6,331 -
STY Reading, Inc. - 40 17,674 17,674 4.22% 29A 17,674 17,674

Robert A. Denby 19,922 2 19,922 19,922 4.75% 3A 19,922 19,922
Irvin Cohen 12,067 3 12,067 12,067 2.88% 4A 12,067 12,067
Roger & L. Carole 15,413 4 15,413 15,413 3.68% 5A 15,413 15,413
Longenecker
Ralph Tietbohl 14,683 5 14,683 14,683 3.50% 6A 12,874 14,683

Tietbohl Retirement Plan - - · . - 23A 1,809 -
Patricia Verbinski 16,045 6 16,045 16,045 3.83% 7A 16,045 16,045
Robert and Fay Clymer 5,943 7 5,943 5,943 1.42% 8A 5,943 5,943
Sergio and Penelope Proserpi 12,003 8 12,003 12,003 2.86% 9A 10,194 12,003

Proserpi Profit-sharing Plan - - - - - 24A 1,809 -
Larry A./ Alison A. Rotenberg 5,038 9 5,038 5,038 1.20% 12A 2,339 5,039

Alison A. Rotenberg - · · - - lOA 1,169 -
Larry A. Rotenberg · - · - - llA 1,169 -
Larry Rotenberg UGMA for · - - - 25A 362 .

D.A. Rotenberg -
David and Barbara Mann 9,977 10 9,977 9,977 2.38% 13A 9,977 9,977
Edward and Noni Fischer 12,121 13 12,121 12,121 2.89% 14A 12,121 12,121
Bernard R. Gerber 3,424 14 3,424 3,424 0.82% 15A 2,338 3,424

Gerber Retirement Plan · · · . . 26A 1,086 -
Jack and Nancy Linton 3,424 15 3,424 3,424 0.82% 16A 2,338 3,424

Linton Retirement Plan · · · - . 27A 1,086 .
Catherine Morrow 5,333 16 5,333 5,333 1.27% 17A 5,333 5,333
Donald and Mary Lu Stoudt 1,350 17 1,350 1,350 0.32% 18A 1,350 1,350
Joanne V. (Davis) Van Roden 3,507 19 3,507 .3,507 0.84%- 19A 3,507 3,507
Albert Boscov 3,243 11 3,243 3,243 0.7'7%. .20A . 3,243 3,243
John and Jill Bower 8,014 12 8,014 8,014 1.91% 21A 8,014 8,014

Subtotal of Shares Held by (243,860)
Shareholders of record 226,185 186,718 243,863· 193,050 193,050
previously approved by the
Commission
% Ownership by Shareholders . (58.2%)
Previously Approved 56.68% 51.6% 58.2%1 58.2%2 52.4% 52.4% .

.. .....

3 50,812 shares of Aurandt's stoek were not issued to Aurandt due to pending claims.

1-
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II. Shareholders of Record Not Previously Approved By the Commission

Form Shares Issued Form 315 Shares Issued Post
316 10-15-91 (11-13-91) 12-31-91 Transfer

(08-14-91) Proposed correcting Report
Proposed certificates (4-16-92)

issued 10-15-91

Narne of Shareholder Shares
Shares Cert Shares (based % Cert Shares Shares

No. on %) No.
David L. Hyman 2,071 18 2,071 2,071 0.49% 28A 2,071 2,071
Meyer Weiner 3,618 . . . . . . -
George Pavloff 6,812 20 6,812 6,812 1.63% 30A 6,812 6,812
Ben Bowers 6,335 21 6,335 6,335 1.51% 31A 6,335 6,335
Harvey 1. Massey 4,905 22 4,905 4,905 1.17% 32A 4,905 4,905
AI W. Busby 2,725 23 2,725 2,725 0.65% 33A 2,725 2,725
Fred Hollingsworth 2,725 24 2,725 2,725 0.65% 34A 2,725 2,725
Carol Anne Kasko 2,725 * 2,725 2,725 0.65% 35A 2,725 2,725
Ethlyn Muir 2,725 26 2,725 . 2,725 0.65% 36A 2,725 2,725
Hugh Uorris 2,725 27 2,725 2,725 0.65% 37A 2,725 2,725
Paul Pavloff 2,725 28 2,725 2,725 0.65% 38A 2,725 2,725
Harry Brueckman 1,362 29 1,362 1,362 0.33% 39A 1,362 1,362
John H. Gallen 1,362 30 1,362 1,362 0.33% 40A 1,362 1,362
Helen Kirkpatrick 1,362 31 1,362 1,362 0.33% 41A 1,362 1,362
Barbara MacCallum 1,362 32 1,362 1,362 0.33% 42A 1,362 1,362
Martin Muir 1,362 33 1,362 1,362 0.33% 43A 1,362 1,362
Mark Norris 1,362 34 1,362 1,362 0.33% 44A 1,362 1,362
Richard M. Palmer, Jr. 1,362 35 1,362 1,362 0.33% 45A 1,362 1,362
Stella Pavloff·Bull 1,362 36 1,362 1,362 0.33% 46A 1,362 1,362
Adolpho E. Rodriguez 1,362 37 1,362 1,362 0.33% 47A 1,362 1,362
Martin Wohlbruck 1,362 38 1,362 1,362 0.33% 48A 1,362 1,362
Dolores Gallen 681 39 681 681 0.16% 49A 681 681
Micheal Parker 0 . 0 0 . . 0 0

Partel, Inc. 118,467 41/42 124,401 124,401 29.69% lA 124,402 124,401

Subtotal of Shares Held by
Shareholders of Record Not 172,859 175,175 175,175 41.8% 175,176 175,175
Previously Approved by the
Commission

(419,035)
Total Shares Issued 399,044 361,893 419,038 100.0% 368,226 368,225

* The stock register for Carol Anne Kasko was not completed correctly and therefore, the original share certificate
number is unknown.
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