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•• CORPORA:r£ 'l1mST SERVICES
nBS :roJt uoow AGEJtt S'DVICBS

Schedule C

As Bscrow ~t., "rbe First BatJ.cma1 BaJlk of OUc890 will bo14 a. a
neutral third part~ for 701ar corporate hv.a.uwa&s traJaSactiona cash,
securities or docuae~t. (the -"crow 1'wac1.. ) eII4 a=1u1ster t:he ••crow
FWld 1A accor4azlce with the tenia of J'Ollr writteD a.crow Aljreemellt.

A MIBD4UM J.CC&P.rAJfCB nB or $l,SCO.OO v111 " c:haz'CJ94 to cover the
leqol rev!... of 70ur BaCZ'OY A9reeaent, the legal revIew of tmr other
closing documents aD4 tJ)e ID1tial ..t-up of rour ~COWlt.

7BB~ ra w111 be .....seel OA a tr~acUoA by tr&Zlsact!on
basis depeadJ..Dq 011. ~ t.iJne tm4 COIIIRlezi.tr oL the lec;a.1 revi.", the
value and risk involved., ~ a4ditional r.solttc:. require=ents o~

initial. account set-up to ~c:lu4e the atte:dance of Corporate 7r"U3t
personnel at your closiDq.

Annual A~inistr.~iye lee

A t'ee for i:ha ordinary -&aiDlstraUon o~ 1:!ae e&Crow acC01Dlt will J>e
char-ged aADuall~ (iA lI&!vImee) 1)asec! lJPOIi Uae value of assets in Ule
account. at the be9iDAiDg of ~ bUl~ period plaa anr d.posits .ad.
durizag the b1111"9· pedod. Ord11l.&r7 _6m s lllst:rat.loli. covers
administrative t..iJfte aad .....s,...4 risk oL UaJ1Sa.ctiOll.

VALUE

First S 1,000.000
Next • 1,000,000
Bext 5 8,000,000
Over 510,000,000

PEE

12,000.00~
$ 0.60 per thousand
• 0.30 per thousand
• 0.20 per t:!Lousa !'4

An aCCOUDt lit'e of less~ a1z ~~tJ:aa rill be :bIlled ODe-balf o~ the
full ~~al Admf~i.trat.ioD Fee, aubj.~ ~ the '2,000 .a~~um t'... An
aceoWlt life greater thaD a1% DOut1La is allJ>jeet to full bDual
Administration Fee.

III. Operatlpq/Actiyity Pees

Fees ~or a4di tioca1 aervices are .. follow.,

Dia1:r1but!ou 14 eze... of two
per1'8ar

S100.00 per tr~saetion

('n1ere is DO c:ha.r9- ~or proc••s1D9 iDvestmel1t&
tbrou9~ Firat Sweep ~tiliaiDg the First Prairie
Money Market Fw2d.)
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• Deposit "Or withdrawal of 8tK:1lritl••

Wire t:ransfer., ••ch
OUtgoing wire tr~fer 1Dstnactlozaa
received by 1ilS after 2:00 p. M.

7el.ezes

Sped.a1 ValuatiOJlll

Letters o~ Credit

*35.00 each

• 15.00 each

• SO.OO .ada

• 15.00 each

, 25.00 eech

Dravs '100.00 each

Check Retu~5 , 50.00 each

Amendments to the B.crov Aogreeaent aD4J'or
substitution of collateral. $250.00 ...ch

:ferminatioD Fee

ai.z1i.Dwa f.. for flCCOWlt l1Ee 1...
thaD s 1% -.ollt:hs

for aceo~t li~.

9reater tllaA aiz -OJmt!l.s

,zoo.oo

'500.00

I
;

I
i

I •

rees for sarvleea DOt apeeifIeal1l" cOftred ID t:hi. _chedule wi1l.
be asse.sed ill aIftOata a~_1&I'a~ with tM aer-rlc.. nzaclered. %be
fees in this .<:he4u1e are _.ieee too reNoJUll)le adj ~t as changes
in laws, proce4ures or co_ta of 60iAg baaiDe -a. %be coat. of
aup~11es and other out-of-pocket: ezpe~.. that caD be 4irectlr
allocated will IMt a4ded to ow:: regu]." charges. :lJl ad41t10Jl, • J:)ase
ollt-of-pocket ezpense of '" of f... will he asseased for those
expenses that can DOt be clireetll" allocatea.

OCtober 1., 1990
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DECLARATION

Howard N. Gilbert,.under penalty of perjury, hereby declares

the following to be true and correct:

1 • I am Vice President and Secretary of Monroe

Communications Corporation ("Monroe"), an applicant for a

construction permit for a new television station to operate on

Channel 44 in Chicago, Illinois. I am preparing this Declaration

for submission to the Federal Communications Commission in

connection with a "Joint Request for Approval of Settlement

Agreement, Dismissal of Monroe Application and Grant of Video 44

Application" (lithe Joint Request").

2. The Joint Request seeks approval of a settlement

agreement (lithe Settlement Agreement") between Monroe and Video 44,

licensee of Station WSNS-TV, Channel 44, Chicago, Illinois. A copy

of the Settlement Agreement is included as an attachment to the

Joint Request. Monroe considers the Settlement Agreement to be in

the public interest because, if approved, that agreement would

terminate the protracted Iitigation over the Channel 44

authorization, thus conserving public and private resources.

3. Other than as set forth in the Settlement Agreement,

nei ther Monroe nor any of its principals has received or been

promised any consideration in exchange for the dismissal of

Monroe's application in MM Docket No; 83-575-576. The exact nature

and amount of the consideration to be paid to Monroe by Video 44 in
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• exchange for the dismissal of Monroe's application is fully set

forth in the Settlement Agreement.

4. Monroe's application (MM Docket No. 83-576, File No.

BPCT-821101KH) was not filed for the purpose of reaching or

carrying out a settlement agreement. _~

~-W.~owa; . Gilbert
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DECLARATION OF BURT I. HARRIS, SR .

I, Burt I. Harris, Sr., do declare, under penalty of perjury,

follows:

1. I am the President of Harriscope of Chicago, Inc., the

50% joint venturer in Video 44, . licensee of WSNS-TV, chicago,

Illinois.

2. Video 44 considers the Channel 44 Settlement Agreement

entered into on October 8, 1992 by and among Video 44's constituent

joint venturers, Monroe communications Corporation (WMonroeW) and

Monroe's directors and principal shareholders (a copy of which is

being filed contemporaneously with this Declaration) to be in the

public interest for the following reasons: (a) the Settlement

Agreement will terminate the protracted litigation over the Channel

44 authorization, thereby conserving public and private resources;

and (b) the Settlement Agreement will provide for the continued

operation of WSNS-TV by Video 44 in the public interest.

3. Other than as set forth in the Channel 44 Settlement

Agreement, neither Video 44 nor any of its principals has paid or

promised to pay any consideration to Monroe or any of its

principals in exchange for the dismissal of Monroe's application

in MM Docket No. 83-575-576. The exact nature and amount of the

consideration to be paid to Monroe by Video 44 in exchange for the

dismissal of Monroe's application is fully set forth in the Channel

44 Settlement Agreement entered into on October 8, 1992 .

•
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4. Video 44's application (MM Docket No. 83-575; File No.

eBRCT-820a02J9) was not filed for the purpose of reaching or
•

carrying out a settlement agreement.

Burt I. Harris, Sr.

Dated: october;LO, 1992

••
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CERTIFICATE OF SERVICE

• I, Gail Darr, hereby certify that I have this 28th day of

4Itoctober, 1992, sent by u.S. Postal Service, postage prepaid, or

caused to be hand delivered, copies of the foregoing ·JOINT REQUEST

FOR APPROVAL OF SETTLEMENT AGREEMENT, DISMISSAL OF MONROE

APPLICATION AND GRANT OF VIDEO 44 APPLICATION· to the following:

*commissioner Alfred C. Sikes
Chairman
Federal Communications Commission'
1919 M Street, N.W.
Room 814
Washington, D.C. 20554

*commissioner James H. Quello
Federal Communications commission
1919 M Street, N.W.
Room 802
Washington, D.C. 20554

*commissioner Andrew C. Barrett
Federal Communications commission
1919 M street, N.W.
Room 844
Washington, D.C. 20554

*Commissioner Sherrie P. Marshall
Federal Communications Commission
1919 M Street, N.W.
Room 826
Washington, D.C. 20554

*commissioner Ervin S. Duggan
Federal Communications Commission
1919 M Street, N.W.
Room 832
Washington, D.C. 20554

*Robert L. Pettit, General Counsel
Federal Communications Commission
1919 M Street, N.W.
Room 614
Washington, D.C. 20554

.'
........... _-_._ ..._------------
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*Norman Goldstein, Esq.
Federal Communications Commission
Mass Media Bureau
2025 M street, N.W.
Room 7212
Washington, D.C. 20554

*Daniel M. Armstrong
Federal Communications commission
1919 M street, N.W.
Room 602
Washington, D.C. 20554

*Grey C. Pash
Federal Communications Commission
1919 M street, N.W.
Room 602
Washington, D.C. 20554

* Hand Delivery

••
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FARMER, McGUINN, FLOOD, BECHTEL & WARD
SUITE ~02

1000 POTOMAC STREET, N. W.

WA~HINGTON,D. C. 20007

laOIl •••- ••10

.'

January 10, 1983

Boward N. Gilbert, Esq.
Aaron, Schimberg, Bess, Rusnak,

Deutsch , Gilbert
3400 Xerox Centre
55 West Monroe Street
Chicago, Illinois 60603

Dear Howard:

The purpose of this letter is to confirm the fee
arrangements on the Channel 44 application of Monroe Com­
munications Corporation.

Our agreement is that Monroe Communications will pay
the following rates:

(1) Fifty dollars per hour for the services of Barry
Cole and me, instead of our usual rates of $125 per hour for
Barry's time and $150 per hour for my time.

(2) ~or other attorneys, law clerks and legal assis­
tants, 50\ of our normal rates except that there shall be a
floor on law clerk and legal assistant time of $20 per hour.

In the event the applic:atiQn"9f 'M.on·t'oeCommUnications
Corporation is ultimately granted our rates would be adjusted
so that we would be paid twice· OUI': usua,.l: r-a·tes for' all time
spent in the preparation and prosecution of the applicati.on,
i.e., $250 per hour for Harry's time'andS300perhour for'
my time, etc. In the event,the.app~.icationis dismissed
pursuant to a settlement agreement witqotherparties, our
usual rates would apply, i.e~;~, SttSp'er hour for Barry's
time and $150 per hour for my,·time,'etd~ :. If; the application
is otherwise unsuccessful, no adjustment would be made to
the hourly rates. .' ".' --

If this is in accord with your understanding, please



(~

Boward N.- Gilber~, Bsq.
Page 2
January 10, 1983

initial the enclosed ,copy of this le~~er and re~urn it to me
for my files. '

Sincerely,

Gene A. Bechtel

cc: Harry F. cole

ACCEPTED AND AGREED TO:
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-BECHTEL & COLE
CIU.ItT••ZD

A:rrOIUU:TS AT Lt..w
SUITE 2~0

1901 L STREET. NoW.

WASHINGTON. D.C. 20036
TELEPHONE (202) 800-4190

!lARKY P. COLE

June 30, 1999

Howard N. Gilbert, Esquire
Holleb & Coff, Ltd.
55 East Monroe Street
Suite 4100
Chicago, Illinois 60603

Dear Howard:

TEUCOP1Ell
(202)~0840

1NTER."lET/E-KAu.
C01..ESLAWeEaOLS.COK

The purpose of this letter is to confirm the fee arrangements
between Bechtel & Cole, Chartered ("B&C") and Adams Communications
Co.rporation ("Adams") in connection with the Channel S1/Reading, PA
comparative renewal proceeding.

Our agreement is that Adams will pay the following rates:

1. One Hundred Twenty-Five Dollars ($125) per hour for the
services of Gene Bechtel, Ann Farhat or me, instead of our usual
premium rate of Two Hundred Twenty-Five Dollars· ($225) per.hour.

2.
hour.

For law clerks and legal assistants, Fifty Dollars ($50) per.

In the event that either (a) the Adams application is ultimately
granted, or (bl the Adams proceeding is resolved through a settlement
which is economically favorable for Adams (including, for example. a
resolution which entitles Adams to reimbursement of its reasonable and
prudent expenses in preparing and prosecuting the application). our
rates will be adjusted so that we will be paid twice our usual rate,
i.e., Four Hundred Fifty Dollars ($450) per hour. In the event that
the Adams application is otherwise dismissed, denied or unsuccessful,
no adjustment will be made to the hourly rates. OUt-of-pocket
disbursements will be billed as "they ar~ incurred. will be paid as
billed and will not be subject to any adjustment based on the ultimate
resolution of the Adams proceeding.

If this is in accord with your understanding, please initial the
enclosed copy of this letter and return it to me for my files.

cc: Gene_A. Bechtel, Esquire

Read and agreed to:

sinqrY1/l .
Ha~r.%e

for Adams Communications Corporation
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DEC Z'i In S~ "M '''fore the r;,'",·,<lallSa . • 0'
PBDJdAL ~l:CATl:ORS Cc.K:tSSl:OH FCC 921-097

Washington, D.C. 20554
30540- ., In re Applications of )

)
RARRISCOPB OF )
CHICAGO, INC. )
et al. )
A Joint Venture d/b/a )
VIDEO 44 )

)

For Renewal of License of )
Station WSNS-TV, Channel 44 )
Chicago, Illinois )

)
and )

)
MONROB )
COMMUNICATIONS )
CORPORATION )

)
For a Construction Permit )

OJtDD.

MM DOCKET NO. 83-575
File No. BRCT-820802J9

MM DOCKET NO. 83-576
File No. BPCT-821101KH

Adopted: December 23, 1992 ; Released: December 24, 1992

1. This order approves a settlement agreement dismissing
the application of Monroe Communications Corporation, the
challenger in thi~ comparative~enewalproceeding.

1: • BACEGROlJRD

2. In this case, after lengthy .p;oce,e'd;n.gs ;.It,h~ Co~ssion
denied Video 44 renewal of its lieense'for 'st'atibn';WSNS"':Ti1,'
Channel 44, in Chicago, Illinois and grar;l,tedMpnroe
Communications Corporation's mutually exttusive "apl>Iication for a
construction permit. Video 44, 5 FCeRcd .6383 .{1.990l, recon.

1 Video 44, 102 FCC 2d 419 {I.D. ~985J,rfflNlpded in part and
certified in part, 102 FCC 2d 408 (Rev. Bd. 1985), ,rev. granted,

~
03 FCC 2d 1204 (1986), recon. granted in- gatt,' 3 FCC Rcd 757

(1988), on remand, 3 FCC Rcd 3587 {Rev. Bd. 1,.~~.8.Lld..r~v. d&nied, 4
CC Red 1209 (1989), -remanded sub nom. Monroe Communications Corp.
. FCC, 900 F. 2d 351 (D . C. Ci r. 1990). ' ...0 • • .•
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"0 - l!III'~ni!il9;.. 6· FCC Red 4948 (1991). ~Il!ilill Il!ilnt!in~ suA nom. I!uriseolle
of Ch~cagQc Inc. v. FCC, NQ. 91-1455 (D.C. C1r. Sept. 19, 1991).
The CQmmission found that Video 44 was not entitled to a renewal
expectancy based on the merit of its past programming and th~t

MQnroe's prQpQsal was superiQr tQ VideQ 44's Qn comparative
grounds. 5 FCC Rcd at 6385 1 18. Because VideQ 44 would nQt
prevail in any event, the CQmmission did not reach allegatiQns
that Video 44 presented obscene programming in violation of 18
U.S.C. § 1464. ~. at 6385 1 19.

II. SB'l"TLBIIBNT AGRBBKBNT

3. The parties now propose to settle this case. 2 Under the
terms of the settlement, Video 44 1 s application would be renewed
and Monroe would dismiss its applicaiion in return for payments
totalling $17,676,424 plus interest. The payments would be made
in tWQ installments. The first installment, Qf $11,666,667 plus
interest, would made upon the finality of a CommissiQn order
dismissing Monroe's application. Recognizing that Video 44 1 s
application CQuld not be renewed until the Commission resolves
the allegations concerning Qbscene prQgramming, the parties
provide that a second installment, of $6,009,757 plus interest,
would be paid after a final Commission order granting renewal of
Video 44's license. The payment of the first installment and the
dismissal Qf Monroe'S applicatiQn are nQt cQntingent on the
renewal Qf VideQ 44 1 s license.

4. The parties assert that approval of the sett'lement would
serve the public interest by eliminating the need for further
protracted litigation, by reducing the uncertainty over the
future of Channel 44, and by allowing the continuation of the
station1s current, exemplary Spanish language programming. The
parties recognize that the Commission cannot renew Video 44 1s
application without further Commission action disposing of the
obscenity question. The parties urge the Commission to take such
action and have submitted a separate motion addressing the merits

2 Before the CQmmission are: (1) a JQint Request for Approval
of Settlement Agreement, Dismissal of Monroe Application and Grant
Qf VideQ 44 ApplicatiQn, filed OctQber 28, 1992, by VideQ 44 and
Monroe CommunicatiQns Corporation, and (2) comments, filed November
6, 1992 by the Mass Media Bureau. On December 17, 1992, the CQurt
Qf Appeals granted the parties' request for remand Qf the recQrd
to permit cQnsideration Qf the settlement proposal.

3 Because this prQceeding was designated fQr hearing in"1983,
it is nQt subject tQ limitatiQns Qn settlementamQunts that were
subsequently adopted. FQrmulatiQn of PQlicies Relating to

ro dca t R newal A lic n s, 4 FCC Rcd 4780, 4788 ," 59 (1989) .
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5. Additionally, Video 44 and Monroe have each submitted a
declaration stating that it did not file its application for the
purpose of reaching a settlement. The Mass Media Bureau supports
approval of the settlement.

III. DISCUSSIOH

6. We will approve the settlement agreement. Approval of
the settlement will serve the public interest by avoiding the
need for additional burdensome litigation and expediting the
outcome of this proceeding. The settlement is in conformance
with the provisions of 47 U.S.C. § 311{d) and 47 C.P.R. §
73.3525. As noted, approval of the settlement does not prejudge
the qualifications of Video 44 to remain a licensee in light of
the allegations regarding obscene programming. That matter will
be considered by the commission in due course.

IV. ORDBRS

7. ACCORDINGLY, IT IS ORDBRED, That pursuant to 47 C.P.R. §
O.251(f) (ll), the Joint Request for Approval of Settlement
Agreement, Dismissal of Monroe Application and Grant of Video 44
Application IS GRANTED, and the attached settlement agreement IS
APPROVED.

8. IT IS FURTHER ORDERED, That the application of Monroe
Communications Corporation for a construction permit (File No.
BPCT-821101KH) IS DISMISSED with prejudice.

Renee Licht
Acting General Counsel

By John I. Riffer
Associate General Counsel

~ Motion for Resolution of Remaining Issues and Grant of
Video 44's application, filed October 28, 1992, by Video 44. The

onunission will rule -on this motion in a separate order. No
opinion is expressed here as to the merits of that motion.
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Tbc aamc of't.bc c:orporatioD is:

Adams Communications Corporation

OFFICE OF THE MASSACHUS:ETTS SECRETARY OF STATE

MICHAEL JOSEPH CONNOLLY. Secretary
ONE ASHBURTON PLACE. BOSTON, MASSACHUSETTS 02108

ARnCLES OF ORGANIZAnON
(UDder G.L. a.. 150)

AJlnC1E1

Nune
Approved

Tbc purpose of the COrporuioll is to CIlPF iD the foUowiq bllliDal Ktivities:

(i) The business of broadcast communications, to acquire, own,
lease, rent and operate television and radio broadcasting
stations, with any and all types of transmission facilities;
to apply for, receive and hold all licenses that may be
necessary or required from any licensing agency, federal,
state or foreign; to do any and all things necessarily
incident to the operation of such broadcasting stations,
including but not limited to contracting for transmission
of programs and entering into such other contracts and
arrangements as the board of directors of the corporation
may, from time to time, deem proper and expedient.

(ii) To acquire, own, use, convey and otherwise dispose of, and
deal in real property, or personal property, tangible or
intangible, of any kind or description, or any interests
therein.

(iii) Any other business activity permitted a corporation
organized under Chapter 156B of the Massachusetts General
Laws.

Federal Couununications Commission

c '0
p 0
M 0

R.A. 0

Docket NohJ&L-1~ ~it No. 23
I Presented by _ ~"" ••-. _
I "/""V
I { Identified ._.-v-·-I Disposition Received -.-------

I i!itiB.~IReporter~~'}:;;
IDate l~~._.... ~. --'" .~~---------.I

Note: I( tbe apace provided uDder any anicle or ilcm on Ihi.s (orm i& iaaufficicnt. 8CIditioll,ahaU be ICt fonh on acpuale I loS ]I II Ih.een of~~c
Ieavin.a left haDClmar,in of alleut I inch. Addition, to more thaa one anide may be continued 011 a ,iDlie ,heet '0 1001 U CKh anlele reqllUln >

~_._'"' "__,.-----.a.....c._.."~,_.,~.__.,,'_ ~.,.." !L d 4'· . I d . •. •



ARTICLES OP ORGANIZATION

Continuation Page

. ARTICLE VI

The other lawful'provisions for the conduct and regulation of
business and affairs of the corporation, for' its voluntary
dissolution, or for limiting, defining or regulating the powers of
the corporat~on, or of its directors or stockholders, or any class
of stockholders, are set forth in this Article VI.

a. By-Laws. The By-laws may provide that the directors may
make, amend or repeal the By-laws in whole or in part, except with
respect to any provision thereof which by law or the By-laws
requires action by the stockholders.

b. Meetinqs. Meetings of the stockholders of the
corporation may be held anywhere in the United States.

c. Acting as Partner. The corporation may be a general or
limited partner in any business enterprise it would have power to
conduct by itself.

d. Indemnification. The corporation may provide, either in
the corporation'S By-laws or by contract, for the indemnification
of directors, officers, employees and agents, by whomever elected
or appointed, to the full extent presently permitted by law;
provided, however, that if applicable law is hereafter modified to
permit indemnification in situations where it was not theretofore
permitted, then such indemnification may be permitted to the full
extent permitted by such law as amended.

e. Transactions with Interested Persons. The By-laws may
contain provisions providing that no contract or transaction of the
corporation shall be void or voidab~e by reason of the fact that
any officer, director or stockholder of the' corporation may have
held an interest therein.

f. Repurchases by Corporation. The corporation may from
time to time offer to purchase and purchase shares from any
stockholder of the corporation upon fair and reasonable terms and
at a fair and reasonable price, whether or not the stockholder owns
a controlling interest in the corporation, without offering to any
other stockholder an equal opportunity to sell a ratable number, or
any, of his shares of stock in the corporation to the corporation
upon comparable terms or at a comparable price, or to make any
offer to purchase whatsoever to other stockholders of the
corporation,

- 1 -
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g. Elimination- of Directors' Personal Liability. No
director shall be personally liable to the corporation or its
stockholders for monetary damages for breach of fiduciary duty as
a director notwithstanding any provision of law imposing such
liability; provided, however, that this provision shall not
eliminate or limit the liability of a director (i) for any breach
of the director's duty of loyalty to the corporation or its
stockholders, (ii) fqr acts or omissions not in good faith or which
involve intentional misconduct or a knowing violation of law, (iii)­
under section sixty-one or sixty-two of Chapter 156B of the
Massachusetts General Laws, or (iv) for any transaction from which
the directo'r derived an improper personal benefit. No amendment to
or repeal of this paragraph shall apply to or have any effect on
the liability or alleged liability of any director of the
corporation for or with respect to any acts or omissions of such
director occurring prior to the date of such amendment or repeal.

h. Preemptive Rights. Each holder of any of the shares of
the capital stock of the corporation shall be entitled to a
preemptive right to purchase or subscribe for any unissued stock of
any class or any additional shares of any class to be issued by
reason of any increase of the authorized capital stock of the
corporation of any class, or bonds, certificates of indebtedness,
debentures or other securities convertible into stock of the
corporation, or carrying any rights to purchase stock of any class,
whether said unissued stock shall be issued for cash, property, or
any other lawful consideration. Without limitation of the
foregoing, each such holder shall have such a preemptive right with
respect to any shares or other securities of the corporation (a)
that were originally authorized in its Articles of Organization in
excess of those that were originally or are now issued, or (b) that
may at any time be issued or offered by option to effect a merger,
consolidation, share exchange or other acquisition, or issued or
offered by option, in any other manner for a consideration other
than cash.

- 2 -
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BXHXBXT A TO ARTXCLBS OPORGANcrZATXON

DIRECTORS

Name:

Wayne J. Fickinger

Robert L. Haag

-Howard N. Gilbert

Philip R. Haag

A.R. Umans

Manfred Steinfeld

SOO9344.01
11/22193 12:01pm

Residence:

1244 Forest Glen Drive South
Winnetka, Illinois 60093

155 North Michigan Avenue
Suite 725
Chicago, Illinoi$ 60601

55 East Monroe Street
Suite 4100
Chicago, Illinois 60603

1550 North Northwest Highway
Suite 209
Park Ridge, Illinois 60068

1400 North 25th Avenue
Melrose Park, Illinois 60160

1348 Merchandise Mart
Chicago, Illinois 60654

--_.._--------_ .._-_..._.._----_.
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1lIedl'CICIMcla&e ofGrpnj,etio. ol....ClII'pOnlioa IbaD be dlecl.l&e."pro'"ud filed ltydie Sec:n:cary ordie CoIlll.lDODwa1&lL IfalalcrcO'ee:ciwdate
....... lpOCify IlIda date wbG IIIaU DOt be .-. tIaIa t.biny days alter tbc date ol &Iiq.

ne iIIlormatiOD caDCaiDcd iD ARnCLE VUI is NOT a PERMANENTpan oltbc AnicIeI 01OrpnjzetjoDud may bcc:llaqed ONLY ltyfiliq the

eppropriaIc form provided tbcrd'0I'.

L n....Mdrea ollhe CIlIpCll'IIiaa IN MASSACHUSEM'S II: (poll ofticebaullR aac .....1bIe)

84 State Street, Boston, Massachusetts 02109
b. TIle --. raideDce aDd.poIl ofr_lIddreu (if'difI'eraat) oftbc~ aDd omccn oldie corponaiOIl ue IS roUows:

NAME POST oma ADDRESS

Pi " Robert L. Haag

T-.: ..
Wayne J. F1ck1nger

~ Howard N. Gilbert

155 North Michigan Avenue
Suite 725
Chicago, Illinois 60601
1244 Forest Glen Drive South
Winnetka, Illinois 60093
55 East Monroe Street
Suite 4100
Chicago, Illinois 60603

See Exhibit A attached hereto and incorporated herein by reference.

c:. The fISC&! year (i.e.• WI: year) of tile carporl1ioD aha1I C1Id OD the Iut day oftbe IDODth of: December

d. The UlDe and BUSINESS 8ddrea or the RESIDENT AGENT of the carporalioll, if' uy. is:

The Prentice-Hall Corporation System, Inc.
84 State Street, Boston, Massachusetts 02109

ARnCLEIX

By-laws of the c:orporation have been duly adopted ancIlhe president, treasurer. c:lerk and diRcton whote a.ames are set forth above. bave been duly

elected.

IN WITN ESS WH ER EOF and under lhe pains and penalties of perjury.1' WE. whote silDature(l) appear below IS iDcOrporatOr(I) and wbolC names

and busineu or residential address(es) ARE CLEARLY TYPED OR PRINTED beneatb each lipature do hereby auoc:iue witb tbe iDWluon of

fol"lDinl thil corporation under the proviaions of General laws Cbapter 1S68 aDd do bereby UID these Articles of Orpnization IS iDcorporatOr(I)

thil ~~,d. day or November 19 93

~ (flitUJi, (J. &44-/

Chicago, Illinois 60603

NOTE: U. aIralcl,<u..c CXH pew...... KtiDc .. iDcoc poe atOC', type ill die euc:r __ oldie corpandoa..dte illite 01' odMr jarWidioa wtIere .....

_or pew aaed. die _ollbe~....aa bdlaIfat.... COI1*8daa'" dte dill1irII/_ ..... • odMr~ lty wWdallldl acdorIillIIba.



Roward N. G1lbert, under penalty of perjury, hereby declare. ehe

following to be true and correct:

1.. I am a .bareholder, otficer and direccor of Adams

Comzrnmiaacions CO:];loracicm ("Adams"), an applicant. for a new

televi.ion station to operate on Channel 51 in Reading, Pennsylvania.

I am preparing ~his Decl.rat~cn for submission to Presiding Jud;_

Richard L. Sippel in connection with ~'s Opposition t.o Motion to

Dismiss or, in the .lter.nati~e, to Enlarge the Is.u•• filed against

Adams by Reading Broadcaacing, Inc. (~RBI~).

2. In 1982. Monroe Communicaeions Corporati.on (IIKc:mroe lf
) filed

an applicat.ion for a new televi.ion scation on Channel 44 in Chicago.

I and several other Adams principals were also principals of Monroe.

A~ that time, Channel 44 was Deing utilized by a licensee providing

".ubscription talevi.ion" ("STV q
) which was accessible ~o viewers only

it they paid a sUbscription tee. The station's programming ineluded.

among other things, explicitly sexual content; the station'.

programming aid not includ~ any locally-oriented, locally-produced

programming. The purpose of the Monroe application was ~o challenge

the use of ~el 44 (a) as an STV Itation, airing .exually-relateQ

programming and (b) ~or failing to provide service ~o the local

audience.

3. Mcnroe's principals were (and remain) very .ubstantial

businesspersons and community leaders ...Thr., "Q,~.,J~C?~oe's principals

were founders or chief executive officers at·t~~,ilar;e··:':C:orp~a~10ns.
i

whose stOCK is (or in ehe cas. of Sh+lby...Milliama, ~a.:Unti,l"v~~y""

rec:en'tly) publicly traded on ebe New Yorlc st..oek'~ange-·..(Alb.:to"

CUlver, J. Walter Thompson, Shelby-williatl\s)"r"a-"toUTth is the chief

executive officer of a subSltan~ial privatei'Y;'he!creot'pbr~tion. I' am a
. . 1

••'.. ,•.. - .• ,_....' t
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partner in a Chicago law firm. In forminq Monroe, we were motivated

by a common concern. about the failure of channel 4.4 to serve ehe

public incerest. Mauro. propo••d t:o provide tree, over-the-air

SpaniSh language programming.

4. My own perlonal interese in the public inc.resc aspect of

broad.case lic:ensing extend. ovaX' half & century. Whil. a law student

at Y~le Law School in 1950, I wrote an article for the Yale Law

Journal concerning ehat subject. A copy of that a.eicle ("Newspaper­

Ra4io Joint ownership: Unblest be ~he Tie that Binds", 5' Yale L.J.

1342 (liSO)) is attached to this Declaration.

5. In 1990, after extensive litigation lasting over almost a

decade (including at: least two decisions by the U.S. Court of Appeale

for the District of Columbia Circuit), the Monroe application was

granted. The incumbent renewal applicant sought reconsideration and,

when that ~ffort waS rejec~ed, filed an a~peal. Despite the fact that

tae grant of Monro.'. application was not final, Monroe proceeded ~o

ma~e final arrangements for a transmie~er site at:op the John Hancock

Buil~ing in Chicago and engaged in sUbstantive discussions with the

only two Spanish-language programming networKS ehen in operation so

that Monroe could implement its nearly-decade-long proposal to provide

free, over-the-a1r Spanish language prog.amming to Chicago. However.

after ext~.ive discussions with one of thOle two networks, that

network underwent an ownership change in connection with which the

network unilacerally ceased its negotiations w1th Monroe. Monroe

learned that the second Spanish network was at tha~ time on the verge

o! bankruptcy and, in fact, it did go into bankruptcy shortly

thereafeer.

5. As a result of these developments, Monroe became

legitimately concerned about its ability to realize its proposed

NOU 22 '99 B91S3
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span1sh-la.ngu&g-e .eaeion. Ae ehae same eia, Monro. was approachea by

the incumbent renewal applicant, which offered Monroe a .Ub.ea~eial

s.ttlement:. I emphasize ehat Monroe was approached gy the incumbent:.

Ae no time during tbe course of 10 years of litigaeion did Monroe

initiaee any settlement discussions. Particularly in view of the

dou1)tful availal:liliey ot Spanish-language programJ'lling. Monroe
f

rel~ceantlY accepted that .ettlement offer.
Ii 7. Adams was tomed in la.t. 1993 for the purpose of challenging

the\renewal of eel.vision stations airing home shopp1ng programming

which ~as noe serving any local interest. ! was personally familiar

with hom. shopping programming and believed that it suffered th~ same

fundamen~al public interest flaws &s did 6!V progr&mming. When Adams

~ae formed, I and the other Adams shareholders were aware that che

rules of th.e Federal Communications Commi,ssion (-FCC") governing

set:tlemenes had been changed since the filing of ~h. Monroe

application. In particular, I was specifically aware that the new

rUles (which had been in place since 1989) precluded any payment ac

all for se~tlement prior ~o conclusion of a hearing, and they

preclUded any for-profit settlement at any time. I knew tha~ those

19S9 rules would be applioable to any application Adams might file.

That, however, ~as immaterial to Adams, as Adams intended to prosecute

ic& applicaeion through to a sueceasful conelusion. ~. a grant. and

had no ineention of entering inea any s.ttle~ent arrangement. Adams'S

principals never discussed possible settlement because Adams did not

eontemplat:e seeking. or eneering into. any settlemene.

8. As an attorney, I am well aware that an agency's rules or

policies may normally De waived or modified upon a showing of good

cause. Adams has never sought, or contemplated seeking, any waiver or

modification of the FCC'. rules on settlement.
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9. I am allO awaxe th.~, 011. at least one occa.ion in 191$, "the

FCC did afford pending applicantl an opportunity to settle on a for­

profit basis. Sinee~ is not intereste4 in any settlement, Adams

did not attempt to take advantage of any lueh opportunity. In tao~,

Adams bal never apPJ:'C1achec! RBI or anyone el•• -- seeking to 88eel.

this case, nor doe. Adams bave any intention of doing 80. While AClams

haa ne"er lIoug-ht any .ettlement., W. hilS otfereci to pa.y Adams to

dismiss t.he Adams application. In keeping w1th 1ta unwillingness to

enter into &ny aettlement, Adams summarily rejecte4 RBI'S offer.

lO. In late 1'93 or early 1194, Adam. ascertained that.

Station WTV2(TV), Reading, Pennsylvania, was provid1ng full-time home

shopping progr~ing and had bean 80 doing tor a period of years. I

was aware that the pee had Deen instructed ~ Congress to determine

whether home shopping Itation.s should be accorded "tmJ.st-ca.rry" status

on ~able televiaion sy.~emB and that, ift 1993, the FCC had determined

that such stations shou14 be ac~orded "must-carry" status. However, 1

WA5 also aware that tha~ determination did not relieve home shopping

s~ations of their obligation, as broadcasters subject to the

Communications Act of 1934, as amended, to serve the local public

interest.

11. In this connection, Adams's concern &bout home shoppin~ was

directly analogous to Monroe's concern about STV programming. Both

type. of programming hAd been "approved" in ona way or another by the

FCC, but such approval did not: mean, ~ H, that stations

broadcasting such programming were automatically and invariably

servin; their lccal audience'S public intere.t, In the Monroe case we

bAd 4e~on8trae.d that • STV station had tailed to serve ehe public

interest so as to warrant a renewal expectancy. I believe that the

Monroe case had a positive impact on the eelevision broadcast industry

.._.. -- .. -- -- -- .. --- --- ---. ---- --


