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Magalie Roman Salas, Secretary
Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Re:  Comments of Brian Costello
Amendment of Section 73.202(b)-Table of Allotments-FM Broadcast
Stations (Jenner, California)
MM Docket No. 00-33, RM-9816

Dear Ms. Salas:

Transmitted herewith, on behalf of Brian Costello, is an original and four (4) copies of
his Comments in the above-referenced rulemaking proceeding.

Should there be any questions, please contact undersigned counsel.

Enclosures

DC01/330987.1

No. of Gopies rec’d a7 L"
List ABCDE




Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Amendment of Section 73.202(b), MM Docket No. 00-33

Table of Allotments, RM-9816
FM Broadcast Stations.
(Jenner, California)
TO: CHIEF, ALLOCATIONS BRANCH
MASS MEDIA BUREAU
COMMENTS OF
BRIAN COSTELLO

Pursuant to the Notice of Proposed Rulemaking, released February 25, 2000 (DA 00-394),
(“NPRM?”) in the above-referenced proceeding, Brian Costello, by his attorneys, hereby submits
Comments in support of his proposal to amend the FM Table of Allotments (47 C.F.R. § 73.202) to
add FM Channel 292A at Jenner, California.

Mr. Costello filed the Petition for Rulemaking in this proceeding on October 28, 1999, and
hereby incorporates the contents of that petition herein. Mr. Costello also certifies that, should the
Commission grant the proposed amendment to the Table of FM Allotments, he will apply for the
allotment and, if authorized, will construct the facilities promptly.

The NPRM raised an issue with regard to the petition that requires further discussion.
Specifically, the NPRM requested additional information establishing that Jenner, California is a
“community” for allotment purposes. As discussed below in more detail, Jenner has several of the

accepted qualities of a “community” for allotment purposes, and therefore, qualifies for the



allotment. On the basis of this showing, Costello urges the Commission to adopt the Petition, and
allocate Channel 292A to Jenner, California as its first local service.

Section 307(b) of the Communications Act, 47 U.S.C. § 307(b) directs the Federal
Communications Commission to distribute licenses “among the several States and communities.”
Id. The Commission has interpreted this statutory provision as to require it to determine whether a
particular proposed locality qualifies as a “community.” In doing so, the Commission presumes
that, if a locality is incorporated and listed in the U.S. Census, it qualifies as a “community” for
allotment purposes. In those cases were neither qualification is met, the Commission will require
the petitioner to demonstrate that the locality “is a geographically identifiable population
grouping.” Kenansville, Florida, 10 FCC Red 9831, 9 12 (1995). Both objective and subjective
evidence is required to establish the existence of a community. /d.

For example, the Commission has looked to such objective factors as the existence of
political, commercial, social and religious organizations and services, along with subjective factors,
such as the a common perception among the community that “the residents function as and
conceive of themselves as residents of a community, around which their interest coalesce.” Gretna,
Marianna, Quincy and Tallahassee, Florida, 6 FCC Red 633, § 5 (1991), to determine whether a
particular locality will qualify as a “community” for allotment purposes.

As detailed in Costello’s Petition, the 2000 Rand McNally Commercial Atlas and Marketing
Guide reports that there are 200 residents of Jenner. Exhibit One. In addition, as indicated on page
3-176 of the Directory, Jenner is listed as being assigned its own post office, and the Zip Code of
95450. United States Zip Code and Post Office Directory, 1999 edition. Exhibit Two. The County
of Sonoma has established a local fire station in Jenner, whose service is complimented by the

Jenner Volunteer Fire Department. Exhibit Three. Additionally, as further evidence of Jenner’s




“community” status, attached as Exhibit Four are photographs of United States Department of

Transportation highway signs relating to the exit for Jenner.

There also are a substantial number of local businesses that serve the residents of Jenner,

including:

BUSINESS

ADDRESS

Bridgehaven Campground 9965 Hwy 1 Jenner, CA | 95450
Fort Ross Lodge 20705 Hwy 1 Jenner, CA | 95450
Jenner by the Sea Restaurant 10432 Hwy 1 Jenner, CA | 95450
Jenner General Store and Gas 10438 Hwy 1 Jenner, CA | 95450
Jenner Inn and Cottages Hwy 1 Jenner, CA | 95450
Jenner Playhouse and Repertory Theater 10432 Hwy 1 Jenner, CA | 95450
Jenner Visitors Center 10439 Hwy 1 Jenner, CA | 95450
Jenner Volunteer Fire Department P.O.Box 9 Jenner, CA | 95450
Jones Rentals 20850 Hwy 1 Jenner, CA | 95450
Miss Amy’s House — Ocean Properties 10470 Willig Dr. | Jenner, CA | 95450
Rivers End Inn 11050 Hwy 1 Jenner, CA | 95450
Rivers End Restaurant 11048 Hwy 1 Jenner, CA | 95450
Salt Point Lodge Grill and Inn 23255 Hwy 1 Jenner, CA | 95450
Seacoast Hideaways 21350 Hwy 1 Jenner, CA | 95450
Seagull Deli and Restaurant 10437 Hwy 1 Jenner, CA | 95450
Seagull Gift Shop 10439 Hwy 1 Jenner, CA | 95450
Sizzling Tandoor Cuisine of India 9960 Hwy 1 Jenner, CA | 95450
Stillwater Cove Ranch Conference Center | 22555 Hwy 1 Jenner, CA | 95450
Timber Cove Inn 21780 Hwy 1 Jenner, CA | 95450

As is apparent from this list, at least six business organizations in Jenner directly identify

themselves as part of the community by including “Jenner” in its business title.

Finally, there is at least one local community organization, the Jenner Community Club,

which has been in existence since at least 1959. The Club’s stated purpose is:

to encourage understanding of the issues important to the community and to engage
in activities to benefit the community. In support of these prupose we promote: the
advancement of education, the improviement of health and the welfare of the
residents of the area and the relief of poverty.




To this end, the organization holds monthly meetings and an annual festival (“The Wale of a Gala™)
each Labor Day. Exhibit Five. Therefore, it is clear that Jenner contains many of the objective and

subjective elements of a “community” required by the Commission for allotment purposes.

CONCLUSION
The proposed allocation at Jenner, California will satisfy the requirements of Section 307(b)
of the Communications Act, and the new station will provide the first local service to Gaviota and
the surrounding community. Thus, Brian Costello respectfully requests that the Commission grant

his Petition for Rulemaking, and allot Channel 292A at Jenner, California.

Respectfully submitted,

BRIAN COSTELLO

By:

€G. Petro —-—X__"
GARDNER CARTON & DOUGLAS

1301 K Street, N.W., Suite 900 — East Tower
Washington, D.C. 20005

(202) 408-7221

His Attorneys

April 17, 2000

DCO01/330835.1




EXHIBIT ONE




J

Jacinto Grange: Giern: mail Glenn Z 95943 rural
Jackie Robinson: Los Angeles. Sta. Pasacena P.O
291103-04: + L.A.: part of Pasadena
Jackson: « Amador. G-9. @S+ . Z 95642
elev. 1.235ft. 376m.. P 2331 ~................ ..C 3545
Jackson Gate: Amador. mail Jackson Z 95642: part of
Jackson
Jacumpa (Jacumba Hot Springs): Sar Diegco:. Q-20
RR: SDIY. @. Z 91934 elev. 2.8291t..862m. ... 800
Jacumba Hot Springs: San Diego: see Jacumba
Jalama: Santa Barbara: M-9: ma/ Lompoc Z 93436 ..... ...50
Jamesan: Fresno. J-10: RR: BNSF. SJVR. UP: no pop
Jamesburg: Monterey: J-7- mai/ Carmel Vatiey Z 93924;

rural
Jamestown (census designated place). Tuolumne: H-10
RR: SERA. UP: @5: £ 95327: 7 2.206...........C 2.178

Jamul (census designated place). San Diego: P-19; Q-16:
@S Z 91935. elev 993ft. 303m.. = SDGO.
POTB26 ¢ 2.258

Janesville: Lassen; D-10; @: 296114 ................ ....1,500

Janney: San Joaquin: RR: UP: no pop

Japan Center (shopping center): San Francisco: ma/ San
Francisco Z 94115: = SF-O-; part of San Francisco

Jarbo: Butte: ma#if Oroville Z 95965 . ... ... 50

Jasmin: Kern; K-13: RR: BNSF. SUVR. UP. no pop

Jastro: Kern: L-13: RR: BNSF: « BAK: part of Bakerstield

Java: San Bernardino; M-24: RR: BNSF: no pop

Jellico: Lassen: C-8: RR: BNSF: no pop

Jelly; Tenama: mail Red Biufi Z 96080: rural

Jenner: Sonoma; G-3: A-15: @: 295450 ............ ... .200

Jenny Lind: Calaveras: G-9: mail Valley Springs Z 95252
elev. 243ft..7d4m.. rural

Jensen Spur: Mendocino: RR: CWR: no pop

Jersey: Contra Costa; C-22: RR: UP: » SF-O-: no pop

Jesmond Dene: San Diego; P-18. mail Escondido
Z92026: %« SDGO ... ... 170

Jet: Stanislaus: RR: CFNR. UP: elev. 113ft..34m.; no pop

Jewett: Imperial: RR: UP: no pop

Jimgrey: San Bernardino: M-17: RR: BNSF: no pop

Jimtown. Sonoma:. maisl Healdsburg Z 95448.
elev. 174ft.53m.; rural

Johannesburg: Kern: L-17: @: Z 93528:
elev. 3.536ft.1.078M................... i 300

John Adams: San Diego; Sta. San Diego P.O. Z 92116 and
292176. » SDGO; part of San Diego

Johnsondale: Tutare: K-15; mail Kernville Z 93238
elev. 4.720ft. 1.439m. ... ... 500

Johnson Park: Shasta: 3 mi. N of Burney: *C-7. mail
Burney Z 96013 ... 600

John Steinbeck: Monterey: Sta. Saiinas P.O. Z 93901: part
of Salinas

Johnston; Sacramento: RR: UP; % SAC; part of
Sacramento

Johnstonville: Lassen: D-10; mail Susanville Z 96130...... 250

Johnstown: San Diego; mail El Cajon Z 92021; » SDGO:
pop. incl. with Lakeside

Johnsville; Plumas: F-9; maif Blairsden-Graeagle Z 96103;
summer pop. 100

Jolon: Monterey: K-8; @: Z 93928: located on Fort Hunter

Liggett. but has separate P.O. ........................... 350
Jonesville: Butte; mail Forest Ranch Z 95942: summer
pop. 50

Joshua Hills; Los Angeles: mail Palmdaie Z 93550;
elev. 2.796ft./852m.. » L.A. ; part of Palmdale
Joshua Tree (census designated place). San Bernardino:
N-20: @$: Z 92252; elev. 2.728ft.-831m. . (p) 2,083,
......................................................... (©) 3.898

Juhan (census designated place); San Diego; P-19:. @:

2 92036; elev. 4.220ft.1.286m.. 7 1.320 ........ (c 1.284
Junction City: Trinity; C-4. @: 296048 ....................... 700
Junction Station: Los Angeies: RR: BNSF. UP; % L.A.; part

of Los Angeles
June Lake: Mono; H-13: @%: Z 93529: summer pop.

2,500, 900
June Lake Junction: Mono; mail June Lake Z 93529;

elev. 7.684ft..2.342m.; rural
Juniper Hills; Los Angeles; mail Littlerock Z 93543;

elev. 4.284ft./1.306m.. « L.A..... ... 350
Juniper Lake Resort; Lassen: mail Chester Z 96020; no

winter pop
Juniper Springs; Riverside; mail Homeland Z 92548; rural
Jurupa: Riverside; mai! Riverside Z 92509: pop. incl. with

Glen Avon




EXHIBIT TWO




Post ofice and counly

Colma P
Dens Point, Orange C .....

Monarch Bay P

Mbdnarch Beach P
DANVILLE, Contra Costat C

(SEE PAGE.3-224)

Blacihawk P
Dardanelle, Tuoimee N.... m-nesau
Darwin, yo N ...
na-msmw -
DARS, Yolot C
(SEEPAGES—ZZS)

SEE PAGE 3-236)
JUS— - <

Groveland, Tuolumne....
(SEE PAGE 3-255)

City Of Industry B x
Halt Moon Bay, San Mateo C
Hamikon City, Giem N............. 95951
HANFORD, Kingst C

(SEE PAGE 3-255)

(SEE PAGE 3-264}
Independence, Iyo ..................33526
Indian Wells, Riverside C............ 92210
INDIO, Riversidet C
(SEE PAGE 3-264)
Chiriaco Summét CPO
INGLEWOOD, Los Angelest C
(SEE PAGE 3-264)
Lennox B x

Angeles
(SEE PAGE 3-267
Fintridge P
La Canada P
LA CRESCENTA, Los Angelest C
(SEE PAGE 3-267)

(SEE PAGE 3-267)
Laguna Niguel 8 x

¥
LAGUNA HLLS, Oranget y
(SEE PAGE 3-267) €
Alisa Vieio B x
LAGUNA NIGUEL, Oranget
(SEE PAGE 3-267
South Laguna 8 x

C
HAWTHORNE, Los Angelest C
Holly Park P

Namedat
(SEE PAGE 3-255)
Mount Eden B x

(SEE PRGE 3-267)
La Honda, San Mateo ..............
LA JOLLA, San Diegot 6C

(SEE PAGE 3-268)

4This Poet Office has more than one five-digit TIP Code, consult the part titled */Post Offices with Sirest Listings’’, immediately following this Siate List.
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EXHIBIT FIVE
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T oul
H

Buesrneville
Public Access Catalog

@b APR Z@20

NAME  JENNER COMMUNITY CLUB

DESCR

by
i

1@ :Sham

PT THE JENMER COMMUNITY CLUB IS A UOLUNTARY, NON-PROFIT CORPORATION,

INCORPORATED UNDER THE LAWS OF THE STATE OF CALIFORMIA. THE

PURPOSES OF THE JCC ARE TO ENCOURAGE UNDERSTANDING OF THE ISSUES
IMPORTANT TO THE COMMUNITY AND TO ENGAGE IM ACTIVITIES TO BENEFIT

THE COMMUNITY. IN SUPPORT OF THESE PURPOSES WE PROMOTE:

THE

ADVANCEMENT OF EDUCATICON, THE IMPROVEMENT OF THE HEALTH AND

WELFARE OF THE RESIDENTS OF THE AREA, AND THE RELIEF
FHONE 8B5-27E2

ADDRESE 12432 HIGHWAY 1

OF POVERTY.



@5 A&PR 2229 Guerneville 1@:55am
Public Access Catalog

Continusd. ..
CITY JENMER, CA.
ZIP CODE 95458

Mall ADDRE P.O. BOX 1
JENNER, £A. 95450

HOURS  MONTHLY MEETING. DATE SET BY PRESIDENT AND NQOTICES MAILED 70O
MEMBERS.

SUBJECTS  COMMUNITY GROURS

5P OEVENTS WHALE OF A GALA  (ARTS AND CRAFTS FAIR) SATURDAY AND SUNDAY OF
LABUOR DAY WEEKEND.

- - = - More on Next Screen — — - -
Press <Enter> 1o see naxt scraen
80=Start Over, B=Back, 7=Help
@8 APR 7009 Guerneville 10:5Bam

Public Access Latalog
Continued. ..
FEES/DUES $15.09 PER YEAR INDIVIDUAL, %25 PER YEAR FAMILY.
CLIENTELE JENNER ARES

ELIGIBILIT OPEM TO ALL INTERESTED PERSONS

[

APPLICATIO MEMBERSHIF CHARIMAN: 8BS-27EZ

DIRECTORS KATHY LOWREY, FRESIDENT

JOHN TWOHY, TREASURER

- - ~ - End of Record Detail - - - -

Cheoose a command
E0=5tart Over, B=Back, ?=Help, F=First Screen



Secretary. State | BUSINESS PROGRAMS | Contact Us | Home |
Bill Jones

Disclaimer: The information displayed here is current as of "Apr 8, 2000" and is updated
weekly Itis not a complete or certlfled record of the Corporatlon

R e

Corporatlon - |

JENNER COMMUNITY CLUB

Number CO373619 Date Flled 4/22/1959 Status actuvd

Jurlsdlctlon Callforma I
- Malhng Address

|
il

.

‘PO BX 1
JENNER, C CA 95450

Lfi,,, N

[ - Agent for Servnce of Process '

I

JOHNCHYLE
110705 HIGHWAY 1
*JENNER CA 95450 o

e For information about certifi catlon of corporate records or for addutlonal
corporate information, please refer to Corporate Records.

« Blank fields indicate the information is not contained in the computer file.

« If the status of the corporation is "Surrender”, the agent for service of
process is automatically revoked. Please refer to California Corporations
Code Section 2114 for information relating to service upon corporations that

have surrendered.

|
|

New California Business Search
Need information about the display?

If you have questlons or comments regardmg the content on thls page, please feel free to

' ©1 999 CA Secﬁretary of S_tate o

Business Filings Section - Corporations Unit

http://204.147.113.12/corpdata/ShowAliList?QueryCorpNumber=C0373619 4/15/00




CERTIFICATE OF SERVICE

I, Elizabeth Fertig, a secretary in the law firm of Gardner, Carton & Douglas,
certify that I have this 17th day of April, 2000 caused to be hand delivered a copy of the
foregoing “Comments” to the following:

Ms. Nancy Joyner
Mass Media Bureau
Federal Communications Commission

445 12" Street, SW — Suite 3-A267
Washington, D.C. 20554

ey e i

Elizabeth Fertig — < _




