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Markets. WT Docket No. 99-217 and CC Docket No. 96-98

Dear Chairman Kennard:

A recent Wall Street Journal article, attached for your review, confirms
what telecommunications carriers have been experiencing for some time: some
building owners are prohibiting telecommunications carrier access to tenants in
their buildings. Last week's Wall Street Journal article reports that "[a]ccording
to people familiar with BroadBand Office, six of the seven original REITs
involved with BroadBand don't intend to allow into their buildings any direct
competitors to BroadBand." The article goes on to report that BroadBand
Office enjoys preferred agreements with CarrAmerica, Spieker, Crescent Real
Estate Equities Co., Duke-Weeks Realty Corp., Highwoods Properties, Inc. and
Mack-Cali Realty Corp.

By way ofbackground, in October, the Wall Street Journal reported that
the nation's biggest office landlords were forming BroadBand Office - a
company to provide telecommunications services to their multi-tenant buildings.
The October article, also attached for your review, reported that these building
owners said they wouldn't "force tenants to use BroadBand Office and will give
other telecommunications companies access to their buildings."
Telecommunications carriers viewed this claim with skepticism given that
building owners already were prohibiting CLEC access to buildings and
because the building owners had noted that one of their competitive advantages
was the quick period of time in which they could tum on service to requesting
tenants as compared with the time it takes their competitors: Their financial

No. of Copies roc'd,_1.....-__
UstABCDE •



Page 2
The Honorable William Kennard
March 24, 2000

interest in offering telecommunications services only increased the incentive for building owners
to discriminate against competing telecommunications carriers with respect to access. Last
week's Wall Street Journal article indicates that the telecommunications carriers' skepticism was
well-founded.

The Commission is considering proposals to ensure that commercial and residential
tenants in multi-tenant buildings would not be held hostage to the building owner's choice of
carriers but, rather, could choose their own telecommunications carrier. Given the detrimental
effect on broadband availability and telecommunications competition caused by discriminatory
building owner practices, these measures deserve your support. The planned behavior reported
in last week's Wall Street Journal heightens the need for action by the Commission to ensure that
tenants in multi-tenant buildings will not be held hostage to their building owner's
telecommunications services and, instead, can enjoy the benefits of telecommunications
competition.

Very truly yours, A /'

~/?1"~kI~
Thomas W. Cohen

Enclosures

cc: Commissioner Furchtgott-Roth
Commissioner Ness
Commissioner Powell
Commissioner Tristani
Thomas Sugrue
Jeffrey S. Steinberg
Joel D. Taubenblatt
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RElY INTEREST By Barbara Martinez

It Adds Up to More ThanJustSemantic~

Property Unes

110~. rAt.WJr Y'ViJ'
11

cause they wanl tel:ll hf)'Ond just offering
the le)ecommunitaliOl1s lines Inside
bllildings. Like BroadBand. Ihey ....a1l1 to
orf~r ser.ict's that can essentially taJa:
o...er a tenant's entirr communicatiollS
needs. from phono serviCl' to t·rnal!.

In lIddilio:J to CarrfLllleriea and
Spieker. the o1her Rms lhal Mve gi,·er.
BroadBand a pTf'ferrro agreeme:Jl are
Crescent Real F.state EQuities Co., Duke
W~1;s Rull)' Cm1>., Higlnroods 1'roJx't
ties Ine, and 'Iad·Cali Realty Corp.

The RF.TTs
thaI cho~c the
preferred
method IXmld
n~]I; trnant h.,rk·
lash if Broad·
lUnd fails to
meet e.'tpeeta·
lions 01 exceli~nt

servlec.. Rllt
Gene: Zink, exee
uUve 'ice presi
Mnt at Duke
Weeks, soys thr
RKlTs h\'e
"struclurPd 2
number of per·
formance·re·

lalro outs il the sen'ice Is r.o'" uJ) 10 J)ar.·
The oerice RElTs ul"olvrd \lieren'l as

direct ahout the J)nactir.e lIS is ('.<ITTAmer·
ica's Mr. HaWkins. I.,st WCi!k. Spieker's
M,. Vr;ugh\ said A:tird Riser hasn't trie~

10 ,..fre ~r;l S~iek,,(s ~lIi1dm~s. "l'cithl'T
sinc has pur<;ued II relationship." he s"id.

Ilut n"~d CUILior:l. 0;0 hf A'IIe:!
Hls~r, san Ihat slmp:y wasn't true.
"\\'p'w met with rcpresenlaliHs of
S~liC'kC'r 0:' rmmrrcus ocr.:lSlons in 3n ('~

fort to v!;lalO access 10 I~eir buildinl:'i to
no a"ail." he sav;,

Olearhr·j a ;~mll<i time, Mr. vo~gh:
said he h.1:1 mls'poken...It IL'aS an int'om'
plele swlemenl en my pill1 , . , D:tvld ditJ
rum~ Lo St>e us in the ~prillll: 01 las' ypa~:
l1e said. bUI ndeal ....as n,,'cr rt2ched. .

E.qnit)' orr~ Propenlcs Trusl iI the
Qnl,' m~mb.". of the Ill::ITgTl\np Ih2111idn't
I:tlnrer upon IJnladBand tbe preferred sIa.
ms. In fact. Equil)' Olrtce has either an eq
uIty or re\'enunharing inltfl'St in Alht'd
RI~r. Onsite Access and BroadBand. .,

The pTPfpoentiallrt3lment cOI:ld rom·
plicate buildiog IIWIlr.s' dcfeme against
cemr.i~int5 by J'~one cum panics thaI
they'rp be;n~ dtnl~d access. l""P ~'edcral

Commur,lcatlOnS CommissiClO IS consider
Ing whNhrr to Icrr~ laOOlord5 to alloW an
lelccom I'ro\·"lp~ elJu:tl acces~.

=1REIT Index .

90 M'~"~M~I:-:I"'A:-:'S"'O~N"'D:-;-I"'F"'M~
1'95 2000

BACK N OCTOBER, stvtn ",al·es·
tate In\ocstmtnl trusts announced
Ihe formanon of Bl'OOdB:ln~ ornce

Tne, "'HIt Ule b~ckin!1 of ~ntu~apltal
glanl KleIner Perldn Caufield" B}·ers.
n~cBantl Offire i' 'oulfd as 8 one-stOll
pnnicl....of telephone, high·spttd Inlpm.1
and other high-tech sPJ'\ices,

To allay fears that the olhee KElTs
were goinR" to limit the numbP.r of lelotom
competitors In their buildinR>, lltey at!
pro!~S5ed their lad; of Sll·called el:clu~I'"

it~' pacts wilh
BroadBand. In
other words, as
Crai~ Vought, co·
ehltl eXl'CIlIive of
Spider J'Tnp""
tics Inc.• a memo
hn 01 the Broad·
B<.nd grmlp. pul
it. "it doesn'l pre·
rlude any other
telecom company
In the moo:,y
Irom senieing
these buildinES ..

nel wha: reo
allv ....am'!

, sp~Ued out is jl:sl
I how much choice the tenants ,",ould really
• gel. The little·puuliciled ponlon of tile an·
~ nounre:nent "..as that SIX u: the 5o\'en RE· ,

ITs strue~ 'preJerred' n:lalio",;hips "'ith
RmadBand. mpanin~ they \liUl nel only
hplp BroadBand markPl Its SCI".ices to
lenan" In t~rir buildings. they could ac'
tual'~' di~ouragp eert8i~ 01hrrc:1mpnnies
frllm \<iri~g up thm bUl;din~.

1\'c're not tT}nl:' to lake sices herp:
~ys Philip L. Hl1wkins. chief cpua1m.:
dficrr of ('.arrAlIK'riC'l RPAII)' Corp .. un·
other BroadBand member. "We h>.YC na·
tion?1 nnd TCt~(mal agTecn:en!S mth more
(han 20 communirntions companies."

nut ask Mr, Hawkill5 what would hap
pen il !\lIIed Kiser Commllnkallons
OJf]l,. oneofthc most aggTessl\"F Rnd SlIC'
ce5s!u1 ,e;pcom rompani... t.~r"c,ing of·
fice b'Jildln(f.l to tl8tc, ns~cd to wire up
CarrAmcrica's Washington portfolio.nnd
Mr, Hawkins responds: "We'd sa~' wo're
not InlM'l'wtl 31 this pcinL"

According to people f:tmilil1f v.ith
Hroudl3and Office, ~jx or the seven origi·
nal RbTIs ilwolved with BroadBand don't
inter.d to allow into their buJldtrgs lIny di
rect competitors to llrondBanc. such as
Allied Riser ar.d Onsite Aeress Jne DUlSC
1..-.. rumpanies appear 10 Ilf' Ihc mM! ror·
mlcahle compeli:nrs to fl~'1r. Hand bl'"
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,MARKETPLACE
Big Landlords
Are Joining
Telecom Fray

By SCOTT T!ruR.II ....''D !lARAAa.lltWtnu
SUd1~."... W..u. SnllST Jo~,,)o.a.

Ma sell. mHI Sam ZeIl
llirbl of the oaliCll'l b1rrrst offlre 11lldIords.

mcludinl lIM biD'lls!. llr. Zen's Eqlllty OftIc.
Praperties Trust of O'Jrqo. Ill! maltt1lc an ~,.

usual Iea.p into the mlWded ttlecommurjeatlOllS
anona. Jom@C\ by \'flll\ft-Qp:tal hta~'Y"'eirht

Klrl.Der PfrIl1DI CaWltfIf • Brm, they aT!! Pl·
peeled to aIUIOItIlce tOllay tIIat thty tlave 10t'TMd a
ntw rompa.'1y, BroadbaDll omtr, to offer thel~

trlWltS tlotll loc:a1 and Ionr-dista:xe phone seJ'Ylre
as well u ~data I.iJles.

The move 1:l1\als that nal-estate owtlPn art
tiI"td 01 )lISt sittlnr bart and c:oI1tctlnr tile ~nt.

'IlIfy ba\'l! amassed f1anl ponfolios cl buiJdinrs
tuII or captive CUSlomen and Irt now rrady to tap
into some or the blJllons or dollars tlltse tenants
SJlI!nd on yarioos procIuets and semc:a.

For inswIce. Equity orner, wllich owns mo!'!!
than Z8S properties in 23 states. hu men :11&,
320.100 people waItinr In and aut 01 its bulJdlnCS
daily. BroadbuId Ofnc.'s 0WtltI'S tonll'tll U'OO
buIldInp. ~prellDlinr aboul 1O'k or l~e nallOll's
ornces.

T!It lancllords Ill! joiniDC a :ir crowd In 'he
luaatiYf ttlecommunicallons runel, mrludL'I;r
the Baby Bells. 1000g-dislaDce providers, anc t:~

slu't alR\Paaiti loaJStCl on both ltl!Jlllott aM
Internet srrvices. Buslnl'S1eS spend 2bout Sl2:>
billlGrJ annually on leltphollt str'Ylct. aCOOl'ciJr,g
to mmell"l!5tarcrer Intrrnalional Data Co'1'.

AmId the bPwildtring amy ~l dIoictS. baCK'
ers of Broadband Office SlY tlley 10'11: appeal :0
tenants 011 slmpl!CIl}'. convenIence and cl!St.
tbpY'lI otfer a Slnllt c:ontacllor local pII0nt ser'
V'lce. ~11JstIJlce. and dala coMech.ms. Broad
bud Office pllllS to spend Ii much as SlOO millien
I1IlI1D( the nUl 12 JDODthJ to iDS1&1l nbtr-<lJlt!c
and otlItr lurh·speed Unes IIIrot1I\I i!S o..1ltrs'
buiId.iDcs. The pl&n Is to undercut pnces the BeEs
typically ch~. wllic:ll can approach 11.000 i
month for a sinile Iurh'spetd data line. Broad,
band says nellllW!l'S will haye co walt a matter of
days.. IIOl weets. to gel tIS service.

""nIls Is a way of IIundIlDC semcn under one
pl"lW1der that only Iocuses on buslness cus·
lomen.· IIIcI CraIr VOIJIlIl. ro-chief executiye of
Spjeter Proper1les Inc:.. 01 ~enlo Part. call!.. one
or the lIeW company s owner-lIItmbers.

Broadband orncr W\lIl'Jlve anr clear advan·
tare OYer OUUlde telecommunJcallOlll suppliers:
When tile proprrly owners who also own stakes
In Broadbaud OfOcr lien up new tenants. thry
will Afer tnem 10 the lIew semce. The backell
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Office Owners Are Joining Telecom Fray·.
Continued From Page 81

say they won't force tenants 10 use Broad·
band Office and wllIl1ve other telecom
munications companl!! access to their
bulldlnrs·

The assurances may help address com
plaints from upstart phone companies. who·
say some ludlords have Iweetheart deals
With established telephone companIes Ind
eftar thelr feel or deny access allorelher 10
new IelephOlle-servtce providers. TIle Fed
eraJ Communications Commlsslon Is con
slderlnr whelJ1er 10 lorce landlords to al
low all telecom providers access to lJ1elr
bulldlnrs.

·We are still leavlnr with our tenants
lolal nexlbUlty In how they obtain their
service: Slid Slaman OgUvle, executive
¥tee president of HIDes, I Houslon owner of
80 buDdlnp and another partner In Broad
band Olnee.

Both HInes IDd Equity Office have

. .
stakes In a rival venlure, AWed RJser Com
munlcatloa.s COf1l., 01 Dallas, whJcb filed
for an Inlllal pubUc slock oUerinr In Au
rust. Indeed, Mr. Ogilvle saId Hines Is
allrned with both Broadband Ornce and AI
Ued lUser 10 promote competition. More
services at lower prices. the landlords
hope, wlU attract more lenants wtllJnr to
pay blrrents.

Bacters say Broadband Omce ex:
peets to raise S50 million to Sloo million In
equity to Inslall equipment and wire
bulldlnp durlnr the next year. Althourh
Broadband Office officials say they hope
10 11m up other more eqully Investors,
lor now Kleiner Perldns Is Ihe only one.
The properly owners received undis
closed stakes In Broadband OlOce In ex
chanre lor the access and tenant refer
ences_

Eventually. the mmpeRY's backers
would Uke 10 take the company pUblic. Dan

Chu. an U$OClate partner at Kleiner
Perldn.t, w1ll be Broadband Office's direc
tor of business development. lOelner
Perldns's oUler lelecommunlcallons in
vestments Include America OaJlDe Inc..
AtHome Network. a unit of or ExcIte At
Home Cof1l., and JlUllper Nehrorts Inc.

Mr. Cbu says Broadband Ornee expects
to bertn offerinr !erTIee on Nov. 1. The
mmpany hu recruited executives from
Mel WorlclCom Inc., BeUSoutll Cof1l., and
LeYel3 CommlUllcaUoDS Inc. It st1U Isseek
Int aCEO.

.(ean"hUe. Allied lUser has raised 5117
mlJUon from GoldllWl SUbs , Co. and
ollitr Investors and hopes to raise S232 mil
Uon more vta Its fPO. Another player. On'
Site Access. New York. has ralsfd S60 mU
lion from ventlft"CapllaJ Onns IJId AT'T
Corp.'s AT&rT Venruns. AllIed RIser and
OnSlle Access focus mainly on hJch~peed

Internet aecess.


