
ORIGINAL

EX PARTE

April 21, 2000

Ms. Magalie Roman Salas, Secretary
Federal Communications Commission
445 Twelfth Street, S.W.
Room TW-A325
Washington, DC 20554

Re: WT Docket No. 97- 82
DA 00-145
DA 00-318
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Dear Ms. Salas:

The enclosed letters indicate that there is bipartisan support for the Commission's
original decision to reserve the PCS "C" and "F" blocks for entrepreneurs in
accordance with Section 309(j) of the Communications Act. These letters indicate
that congressional leaders continue to support this set aside for any upcoming
re-auctions of these licenses. PCIA is unaware of any congressional letters
supporting an end to this program to place spectrum in the hands of entrepreneurs.
PCIA will submit additional letters as it becomes aware of them. PCIA respectfully
requests that the enclosed letters be placed in the record of the above-captioned
proceedings.

PCIA is also resubmitting, for the record, an informal survey it conducted as to what
PCS "e" and "F" license holders are doing with their licenses. As expected, these
licensees are moving forward in creating new jobs, new digital networks, new service
offerings and new competitive mobile voice and data alternatives in their market
areas. This is precisely what Congress intended and what the Commission expected
when it set aside a portion of these licensees for entrepreneurs. PCIA notes that
these efforts are taking place in both urban and rural areas, with these licensees
often bringing the first mobile service, or the first alternative to the cellular duopolists,
to these communities.

Please contact the undersigned if you have any questions.

cc: Chairman William E. Kennard
Commissioner Harold W. Furchtgott-Roth
Commissioner Susan Ness
Commissioner Michael K. Powell
Commission Gloria Tristani

No. of Copies rec'd 012
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500 Montgomery Street Suite 700 Alexandria VA 22314-1561 703739-0300 703836-1608 fax www.pcia.com
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PCS C and F BLOCK SUCCESS STORIES!

+ PVT Wireless Limited Partnership will begin offering service in New Mexico
beginning in March. PVT holds the E and F Block licenses for Carlsbad, New
Mexico and the C Block license for Roswell, New Mexico. When PVT Wireless
turns on its PCS network on March 1, it will provide the first competition to the two
cellular service providers in these markets. The company is investing $8 million in
PCS infrastructure and currently has 11 PCS employees.

+ Leaco Rural Telephone of New Mexico will be offering service in Carlsbad and
Hobbs beginning March 15. It currently employs 15 people and has invested over $5
million in its PCS networks. Leaco will provide service to some of the most rural
portions of the United States. With PCS as a wireless local loop alternative, it can
reach rural customers at a cost of approximately $350 per customer, instead of the
$10,000 cost of running a wire.

+ PCS Plus holds licenses for Farmington and Gallup, New Mexico, and St. George,
Utah. PCS Plus is currently in the site acquisition and zoning phase of its buildout
and expects to provide commercial service within one year. It is working with the
Navaho nation on an innovative combination of PCS and broadband fixed wireless to
bring telemedicine and distance learning to Native American locations. PCS Plus
intends to co-locate mobile and fixed licenses to save construction costs while
bringing the promise of high capacity communications to these rural and
disadvantaged areas.

• TeleCorp PCS, headquartered in Arlington, Virginia, has successfully launched pes
service in 24 markets since February 1999 (New Orleans, Baton Rouge, Lafayette,
Hammond, New Iberia, Houma and Thibodaux,; Louisiana~ Memphis and Jackson,
Tennessee~ Little Rock, Fayetteville, Jonesboro and Hot Springs, Arkansas; Concord,
Manchester, Nashua and Portsmouth, New Hampshire~Worchester, Cape Cod,
Nantucket and Martha's Vineyard, Massachusetts~ and San Juan, Ponce and Arecibo,
Puerto Rico). Operating as an AT&T Wireless affiliate under the SunCom brand,
TeleCorp has networks in eight of the 100 largest U.S. metropolitan areas. Telecorp
had over 100,000 PCS subscribers as ofNovember 1999 and had an operational
network covering 65 percent of its 16.5 million-population license area. While still
maintaining an operating loss, Telecorp had revenues of $48 million for the first nine
months of 1999. The company recently completed a successful IPO and has a
market capitalization of approximately $4.3 billion. TeleCorp pes employs over
1,100 people throughout the United States. The company began operations in 1998.

I This infonnation is based upon discussions with a number of C and F Block licensees. PCIA has not yet
spoken with all C and F block licensees.



• Leap Wireless International of San Diego, California, purchased 36 licenses in the
1999 C Block reauctions and is purchasing additional licenses throughout the United
States. It will provide mobile service in Alaska, Arkansas, Arizona, California,
Colorado, Idaho, Kansas, Montana, North Dakota, Nebraska, New Mexico,
Oklahoma, Oregon, Utah, Washington State and Wyoming. Leap already has
introduced an innovative local wireless service offering, known as Cricket, in
Chattanooga and Nashville, Tennessee. Cricket gives customers the freedom to make
all of their local calls for a low, flat rate of$29.95 a month. Cricket is priced
competitively with traditionallandline service and also offers voice mail, caller ID
and call waiting. To date, Leap employs 90 people in the United States and has over
22,000 subscribers. While still maintaining an operating loss in this buildout stage,
the company had revenues of $22 million in 1999 and $3.3 million in 1998. The
company began operations in 1998.

• CLEARTALK turned on its network in Grand Junction, Colorado, just last week and
is proud to have 25 customers to date. CLEARTALK invested $6 million in its
Grand Junction network. CLEARTALK is in the process of building out nine other C
Block PCS markets in Bartlesville, Oklahoma; Clovis, New Mexico; Eagle Pass,
Texas; EICentro and Eureka, California; Midland, Texas; Pocatello, Idaho; and St.
George, Utah. CLEARTALK paid over $1 million for these licenses in the 1999
reauctions. The company now employs 45 people in its Grand Junction headquarters.
CLEARTALK offers several "bucket" pricing plans that allow customers to pay a
fixed monthly fee for calling, with rates starting at $20 for 150 minutes and going to
$89 for unlimited calling.

• South Central Communications began operations on its C Block license eight months
ago in St. George, Utah. It has invested $8.5 million in its network and employs 10
people. It currently has approximately 3,000 customers. It is the first PCS licensee
competing against the cellular providers in St.' George. As an innovative pricing
option, the company provides free roaming minutes based on 10 percent of the
package of minutes purchased by a customer.

• Westlink Communications is in the final stages of testing a C Block PCS network in
Garden City, Kansas. It will tum this network on for public use on April 1. It also is
building facilities using a partitioned F Block license in Liberal, Kansas. To date, it
has invested approximately $2 million in its network and has 6 employees committed
to PCS. It will be providing the first mobile alternative to the two cellular operators
in these markets.
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• CFW Communications Company ("CFW"), headquartered in Waynesboro, Virginia,
currently provides PCS services through the Virginia PCS Alliance, L.C. and the
West Virginia PCS Alliance, L.C. in thirteen BTAs with a combined population of
2.8 million, including: Charlottesville, VA; Danville, VA; Harrisonburg, VA;
Lynchburg, VA; Martinsville, VA; Roanoke, VA; Staunton-Waynesboro, VA;
Winchester, VA; Charleston, WV; Clarksburg-Elkins, WV; Fairmont, WV;
Huntington, WV-Ashland, KY; Morgantown, WV. CFW and the Alliances plan to
aggressively build out other markets included within their PCS license holdings
which, collectively, encompass over 5.4 million people in a contiguous geographical
area covering central and western Virginia, West Virginia, and portions ofnearby
states. CFW and the Alliances have over 40,000 PCS customers, over 300 cell sites in
service and approximately 200 jobs added at CFW to manage its wireless operations.
CFW and the Alliances credit much of their success to the unique focus and
knowledge they have oflocal markets, particularly in relation to the industry "giants."

• Carolina Phone Company, headquartered in Greenville, South Carolina, purchased
nine C Block licenses in 1997 that cover almost the entire state of South Carolina.
This January it launched service in Greenwood, Anderson, Greenville and
Spartenberg. The company employs 70 individuals and is making a statewide
investment of $300 million in its network. Carolina Phone Company offers only PCS
products and prides itself on its customer focus that permits it to compete against the
wireless incumbents. The company is rolling out a prepaid service in its markets.

• Nebraska Wireless Telephone currently is operating on its F Block license in Grand
Island and will tum on service in North Platte in July. It will begin commercial
service with its C Block license in Hastings in April and add to its service in Norfolk
by using its other C Block license beginning ,in the fourth quarter of 2000. To date,
Nebraska Wireless Telephone has 1,500 subscribers. The company has 28 employees
and has invested approximately $14 million in its networks. While it competes with
cellular operators Alltel and Western Wireless, Nebraska goes head-to-head with the
local wireline phone company with its wireless local loop product. Seventy percent
of its customers have replaced their wireline service by purchasing unlimited airtime
for $39.95; the customers' home phones use a wireless interface for calls made from
home and the company provides a mobile unit that rings on the same number.
Traditional wireless customers can purchase unlimited mobile service for $59.

• Airadigm Communications holds 13 C and F Block licenses throughout Wisconsin
and Iowa. It currently is operating in Appleton-Osh Kosh, Green Bay, Manitowoc,
Sheboygan, Fond du Lac, Madison, Jamesville-Beloit, Stevens Point-Wisconsin
Rapids, and Wausau-Rhinelander, Wisconsin. It will soon be operating in Eau Claire
and La Cross as well as Cedar Rapids, Iowa. To date, the company has invested $55
million in its networks and employs 100 people. It has approximately 20,000
subscribers. Airadigm was the first C Block licensee to launch operations in the
United States. It distinguishes itself in the market by concentrating on offering
businesses a wireless alternative to the locallandline phone company.
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• PYXIS Communications operates networks in Riverton, Casper and Cheyenne,

Wyoming. It currently has 1,500 subscribers and employs 35 individuals in its
wireless operations. To date, PYXIS has invested $15 million in its PCS networks.
The company was the first in the nation to offer circuit-switched data (mobile Internet
access) and is currently conducting wireless local loop trials in its markets.

• Omnipoint's all-digital network currently provides advanced wireless
communications services in much of Connecticut, New York Metro, New Jersey,
Delaware, Greater SyracusefBinghamton, Albany, Philadelphia/Lehigh Valley,
Northeast Pennsylvania, Rhode Island, Massachusetts, New Hampshire, Southeast
Florida, Indiana, Southern Michigan and Northwest Ohio. Omnipoint had 698,000
subscribers at the end of the third quarter of 1999. While still operating at a loss, the
company had $269 million in revenues for the first three quarters of 1999. Omnipoint
employs close to 2,000 individuals. The company was founded in 1987.

• Cellular 2000 of St. Cloud, located in Minnesota, is operating an F Block system in
St. Cloud that offers an innovative "community cordless service" at flat fees ranging
from $29.95 to $39.95. The service also includes the option of on-network roaming.
Cellular 2000 has approximately 1,000 customers on this service. The company
employs 12 people devoted to wireless and has invested $6 million in its network.

• Enterprise Communications, a Sprint PCS affiliate, is operating in Albany, Georgia,
Dothan, Alabama and Columbus, Georgia. It will be operating in Opelika, Alabama
and La Grange, Georgia, within 1-2 years. Enterprise currently employs 34 people in
its wireless business and has made an investment of $40 million in its three operating
networks. Enterprise offers the innovative Sprint bucket pricing plan and was the
first Sprint affiliate to offer service in the United States.

• Comscape Telecommunications currently is providing PCS service in Charleston,
West Virginia, and expects to provide service to Raleigh-Durham and Wilmington,
North Carolina, within the next year. Comscape plans to spend $575 million over the
next three years to expand its PCS service offering. Comscape is in the midst of
finalizing contract negotiations with a new vendor that will allow Comscape to finish
the buildout of its markets. Comscape is the fourth successful telecom enterprise to
be founded or co-founded by its principles.

• Third Kentucky Cellular Corporation is a C and F block licensee providing PCS
service as Wireless 2000 Telephone Company to customers in the municipalities of
Corbin, Somerset, and Middlesboro-Harlan, Kentucky. Third Kentucky already has
invested over $5 million to build-out its PCS network and serves over 500 customers
in rural Kentucky. Third Kentucky provides pre-paid service to over 80 percent of
its pes customers and provides monthly service for as little as $20.
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• Etelo Communications intends to capitalize on the communications and Internet

revolution by building a wireless broadband IP network in rural markets using its C
block PCS licenses. Etelo Communications will build and install the network using
advanced third generation wireless technology, leapfrogging the CLEC (Competitive
Local Exchange Carriers) to gain access to the local dial tone. The WWL (Wireless
Local Loop) network will provide "always on" broadband Internet and VOIP (Voice
Over Internet Protocol) telephony services. The wireless network will be one of the
first packet-switched based networks to provide high-speed modem connectivity

. using the 1.9 MHz. PCS frequency. Etelo purchased its license for Deyersburg,
Tennessee, at last year's FCC reauction.

• MFRI holds one C block license for Stroudsburg, Pennsylvania, and F block licenses
for Stroudsburg, Pottsville and Sunbury. The company spent over $1 million for its
licenses and to date has spent another $300,000 on deployment. It is 2-3 weeks away
from closing on fmancing and expects that it will offer service in Stroudsburg
beginning this summer. The company is dependent on forming roaming agreements
with other designated entities and believes that a change in the licensing rules now
would threaten its very existence.

• Highland Holdings holds C Block licenses in Toledo, Lima and Findlay, Ohio, as
well as Hyarmis, Massachusetts. The company currently operates cellular facilities in
the Ohio territories and expects to bring its PCS licenses on line within the year. It
has four employees devoted to PCS development. Highland provided cellular service
in Southern West Virginia almost four years before any of the national carriers and
expects to provide its customers with a hometown approach to PCS that has been
successful for it to date.

• Northcoast Communications L.L.C. holds 44' F Block licenses that cover
approximately 45 million POPs. Northcoast is currently in negotiations with several
infrastructure vendors to provide equipment, services, and financing to support the
buildout of its Cleveland, Boston, and New York F Block license areas and expects to
begin offering service in Cleveland in the third quarter of this year. Northcoast has
invested over $70 million in PCS to date and will invest an additional $500 million in
these markets over the next two years. Northcoast plans to offer low cost wireless
services to segments of the population that are not being well served by incumbent
wireless providers today, including low to moderate income households, consumers
in rural areas, and other users that are not the focus of the large nationwide providers.
Northcoast also plans to offer new services inaluding fixed wireless voice and data
that their competitors, thus far, fail to offer.

• Digiph PCS, Inc. holds six "c" Block licenses covering Mobile, Alabama, Ft. Walton
Beach and Pensacola, Florida, Laurel, Hattiesburg, and the Biloxi-Gulfport­
Pascagoula, Mississippi. Digiph employs 234 people to serve its 72,000 subscribers.
In 1999, Digiph's earned $38 million in gross revenue and has already spent $81
million deploying its network across the southeastern United States.
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• Arnica Wireless Phone Service provides pes service throughout central and southern
Illinois. Today, Arnica provides service to Bloomington, Springfield, Champaign,
and Decatur, Illinois. Arnica also expects to be operating a year from today in Peoria,
Galesburg, Danville, and Jacksonville, Illinois. It soon will be operating in Iowa and
holds a total of 15 CIF Block licenses. Arnica employs 50 people and its gross
revenue for the last fiscal year was $1.6 million. Thus far, Arnica has invested $20
million into its PCS network and now serves 3,500 customers.
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tinittd ~mttl ~matt
WASHINGTON, DC 20610

Chairman W'if!iam E. Kennard
CamtflIIIioncr KUo·ld Furchtgaft-Roth
CgmmiDicm.. Susan Ness
Commissioner~ch...l Po)Mdl
Commis$iQfter Glori. Trisuni
Federal CommtUlications Commission
44S 1211> Street, SW
WUhington.O.C. 20554·

R.e~ PetitiOflS for Waiver ofmi&iD~lUmietiwis cad OUS
Spectrum Cap Requirements fertile July 26. 2000 PCS C and F
BtockAu~OD, DA 00-145, OA 00-191. DA 00.318, DA 00­
160, and FCC 00-54.

fn Ulc evont tbe Comm~sionproceeds~ the upcoming re-auetiQD, of Co and F-Bloek liccnsC;S,
we would urge you to retain dlC Dcaignatl:d E11.My (DBlrules. WbeD Ccngtess lWIborizad me
Connnission 10 auctioq liceJt8a in tM 1993 Omnibus 8ud~ RetcmciliatIon Aet. it expl'eS511
sough! to ensun: meaningful participation in thete auctions for small busiaoAes and rural
telephone companies (oth=rwi$C known. eonectivcly u D~). The~on subsequently set
aida & l'oItion of the pes spectrum far qualifted CQtRpnIlIUl'S and small businessa whida i~

auctidfttd iD~19g6.· ."

Weu~d thilt the Commission may re-auttion C' and F black licenses in ~\Jly of this year,
and is CUDaltly considering whether the Grlsinal .QE eljgjbiJity ruh!s should apply. to this. n:­
iUction. We see no nmon Why the: Cmnmissioft should eliminate 01" compromise the DE rules
that origiDaUy governed tht auc:tioD of'dlis sat aside spectrum. We ben.". ~at tho pub& pcli.cy
that dr'Q\'e tho ~naressiol1almand.alethat small business be able to participate in sucb &llction is
as appropri_ today as it was In 1993.

The Conuui5sion's ~ and F- Brock 3l1Ctians have produced a holt of bendits to the Carolinas..
Thaa auctions havlI aUowed for the pori of small business, brilllinl with it innovation 8Dd
new jobs to our states. Moreover, those small business etrtrepreneun ha.,. l3"Ca'b:O healthy
cDmpctition for wireless services ill the region, &ftd provided ~ers with altel1lati~ for
high-qualit.y~ lower COlt telegommunieat'0I1S SCl"VlCCS. Most impottantly.~ small business
pro'tidcrs have brougbt wireJ~ telepho"e service to our unserved and under.rvcd nual
mmmunitics, unlike larger ul\;\.tmbent win:l~ coanirn whocu~ntJy coacentratB tholr servIces in
th~ 1...-~rnunities ofourS1aM.

W.. therBfore. OQCOwage the Colnmission to pN$eIVo ~e DE ncres in~ July re--auc:tion of C­
aDd f-B1OGk liGcnscs. Witllout such rul~ small business will DOt han me opportunity to bring
ccmsU&nelS in oUt" statl:s the same bcncnts of innontiml. comPfotition and .ervi~ to rural :ueQS gf
our amr:a. ,... .. ., ~ ..

tOo/~OOfll 6010 tit ~DZ XYd L£=Zt DOILY/tO



'BnitEd ~tattl~matt
WASHINGTON, DC 20510

cc; MapJie Reman Salas,. Secretary

too/tao III SOlD tit ZOZ XV4 ,t:~t DO/Lt/to

----_.. _--_.-. ------- .._------ ----_._.._----_._-_._._------------------
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ti.nitro ~tattS ~rnQtf
WASHINGTON. DC 20510

I'ebnlary 9, 2000

Hon. Trent Lott
. Senate Majority Leader
Hon. Tom Daschle
~enateMinority Leader
United States Senate
Washington, D.C. 20510

Dear Sen. Lott and Sen. Daschle:

Reserving a portion ofthe airwave ,spectrum for small business is an 'important policy to
encourage econoIl'ljc opportunity, innovation, competition and diversity in telecommunications
market. It is as important an objective as wben Congress enacted the policy in 1993. We oppose
any effort to eliminate reserving a portion ofairwave spectrum for small business.

In our view the policy has been a success. The start-up companies that have been created
because of the access to spectrum have brought innovation and competition to the marketplace)
created thousands ofnew jobs and extended service to consumers in localities often neglected by
established companies, especially in suburban and rural areas. The jobs created as a result of the
small business designation, the diversification of the market, the increased innovation and the
clear benefits to consumers ofincreased competition are important reasons to maintain the small
business designation.

The success of small business participation in the wireless industry has fueled consumer
demand and spectrum value has been driven up as a result. The set aside is important if small
providers are to have an opportunity to penetrate the marketplace. As a result of an aberrant
situation in which a small business bidder in a past auction defaulted on spectrum payments,
Congress is now being urged by larger telecommunications companies to eliminate the small
business reservation. This would be an unfortunate retreat on an important public policy.
Elimination will lead to a reduced opportunity for small entities to entcr the market and a
reduction in competition.

-- --------- t/1,----
Sincerely,

Federal policy should continue to foster competition and in.novation and oppose
consolidation and monopolization ofthis vital new marketplace. We are committed to protection
ofthe existing reservation of a portion of airwave spectrum for small businesses.
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ClIairman William
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BARBARA BOXER
CAUFORNIA

tlnttro ~tat[S ~rnQtt
HART SENATE OFFICE BUILDING

SUITE 112
WASHINGTON, DC 20510-0505

(202) 224-:3553
senetor@boxer.senate.gov

http://bOxer.senate.gov

March 8, 2000

William E. Kennard, Chainnan
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Dear Chairman Kennard:

COMMITTEEs:

BUDGET

ENVIRONMENT
AND PUBUC WORKS

FOFlE1GN RELATIONS

In 1993, Congress expressly amended the Communications Act to give the Fedeta1
Communications Commission explicit authority to use auctions to choose among mutually
exclusive applications for initial licenses to use radio spectrum. In so doing, Congress expressly
sought to ensure participation in auctions, and in the provision of spectnun-based services
generally, by small businesses, rural telephone companies and businesses owned by women and
minorities (sometimes referred to collectively as "Designated Entities").

The FCC has continued its policy ofkeeping a portion ofPCS spectrum set aside for
qualified· entrepreneurs and small businesses. And not withstanding a few well-publicized cases
this has been a tremendous success. In April 1999, the FCC completed a successful re~auction of
Entrepreneur Block licenses consistent with these goals. 339 C-Block licenses were successfully
re-introduced rapidly and efficiently back into the wireless marketplace. This re-auction
provides a case study ofthe benefits the American public receives as a result ofentrepreneurial
competition and innovation that the FCC has worked so hard to promote and what Congress
originally intended.

Now is not the time for the FCC to change its policy ofkeeping a portion of the PCS spectrum
for Designated Entities. Promoting competition, diversity and efficient use of the spectrum in
the wireless marketplace via the participation ofsmall business in PCS - as Congress recognized
and required - is a goal worth achieving. It brings new service and lower costs to U.S.
consumers. I urge you not to abandon or alter that policy and to retain the Designated Entity set
aside for those C- and F- Block PCS licenses being auctioned in the future.

Bafbar'l 'ox~~~
United States Senator

o 1700 MON"TGOMEAY STREET
surn: 240
SAN FRANCISCO. CA 94111
(4151 403-0100

o 312 N. SPRING S"TREET
SUITE \748
LOS ANGELES, CA 90012
1213\ 894-5000

o 501 "I" S"ffiEE"T
SUITE 7-600
SAO'IAMENTO. CA 95814
1916) 448--2197

o 1130 ·0' STREET
SUITE 2450
~ESNO.CA 93121
15991 ~7-a109

o eoo "B" STREET
sum 2240
SAN DIEGO. CA 92101
16191239--3884

o 201 NOATH "e· STREET
SUI"TE 210
SAN BERNARDINO, CA 9240
19091 8811-l!525
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CARL l£VlN
MlCHQII
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WASHINGTON, DC i051D

December !it, ~999

Mr. William Kennard, Chairman
Federal Communications Commission
RClOm 8-B201H
445 12th Street SW
Washington, D.C. 20554

De~r "r. Xennard:

CllUIIItn&:
ARMEll SERIIK:ES

GO\l!MM£NTAl AR'AlIIli

! StIUU. IU81t11UiS

I ~ writing in behalf of Mr. Frank Noverr, President gf NPI
Wireless, regarding C-block licenses.

As you wi~l note from the enolosed correspondence, M%'. Noverr
Bt~tea that NPI Wi~eless purchased licenses in 1996 to provide
personal communicaeion services to residents of Northwest Lower
Michigan. Mr. Noverr is concerned with the manner by which the
Federal Communications Commission (FCC) has been handling the
b~p1:.cy of Nextwave Telecom, Inc. C-block licenses were
originally set aside co encourage compeC1tion by small and
minority businesses in this portion of the telecommunications
market. However, FCC Gen. Counsel Christopher Wright has
indicated the FCC may be ~il~ing to sell Nextwave Telecom, Inc.'s
li~enses direc~ly to Nextel Communications, Inc.

I ~ould appreciate your review of this matter and response as to
why these C-b~ock licenses, if re-auctioned, would not be re­
auct.ioned to small and minority buainesses. ?lease also indicate
how the PCC intends to continue to promote the small and minority
businesses ~hich have already been successful in the use of C­
block licenses.

_.-

Your reply may be directed to my Traverse City offic@.
for your cooperation.

Sincerely,

Call Levin

CL)hkc:

STATE OFACES

Thank you

A4I"I_
ClI_

CKAo_ '_......a<lI 1J'I\o~ ......"4.. _H"Io"f' "...-~ WAlVtI.'"...__.-"" ..".~ ..... Inu..-.e..
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BILLV TAUZIN
THIRD DISTRICT. lOUISIANA

COMMITTEe ON COMMERCE

CHAlPtMMI.
Su9COMMtnlE ON T~tOtIt"'UHtCATIOId.

"TRaoE. AND CoNsu,""" fl'ROftcnoN

COMMITTEE ON RESOURCES
YaCMAIAMAN

WASHINGTOII OFFICE:

TEl.EI'MONE: Z02-225-t031
2183 RA....UAN HOUK OFf"CI BUILDING

WASH'IOCTDN. DC 20515

_w.house.gov/lauzin

ctCongrt~S ot tbe llniteb ~tate'
~OU5t of ~tptt5tntatibt~

mIutJington, 18(: 20515-t803

April 3, 2000

DISTRICT OFFICES:

TELEPHONE: 504-271-1707

ST. BERNAIm P....ISH GOVERNMENT COMPLEX

8201 wesT JUDGE P£I\EZ DRIVE

CHAlMETTE. LA llllM3

TELEPHllNI!: 504-a76-3033

FEDERAL BUlI.OINC. SUITE 107
HoUMA. LA 703l1O

TELEPHOI'lE: 331-357-323'
210 EI'IST MAIN STIlEET

New 18ERI", LA 105&0

TELEPHONE: Z2!Hl21-3490

Asc:EJoISlON PARISH CouRTHOUSE EAST

a2B SOU'l1lIAMA BLVD.
RooM21Z-A

G01\lZALES. LA 70737

The Honorable William E. Kennard
Chairman
Federal Communications Commission
445 Twelfth Street, S.W.
Room 8-B201H
Washington, D.C. 20554

Dear Mr. Chairman:

I am writing to you for three reasons: 1). to urge the Federal Communications Commission
(FCC) to retain its "Designated Entity" eligibility rules governing the potential re-auction of certain C
and F block spectrum licenses, 2). to urge the FCC to lift present spectrum caps as they apply to other
non-reserved portions of C and F block spectrum, and 3). to urge the FCC not to move too quickly to
re-auction the spectrum ofbankrupt purchasers before the courts or Congress resolve pending
litigation.

Desi~nated Entity rules

I do not believe that this is the time for the FCC to change its Designated Entity rules.

To date, the application of the FCC's Designated Entity rules has helped to achieve the goals
that Congress set forth in Section 30~(j) of the Communications Act of 1934 (47 U.S.C. 309(j)).
Namely, these rules have fostered competition, diversity and efficient use of the spectrum in the wireless
marketplace via the participation of small business in pes. Furthermore, these rules have enabled small
businesses to provide quality pes service to small markets and rural areas at very low costs to
consumers.

As a result, changing the Designated Entity rules now could very easily thwart the tremendous
progress that the FCC has made in disseminating PCS licenses thus far. Such an action could also

--_._-_.._-----_._---------------
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retroactively harm small businesses that heavily depend upon the availability ofPCS spectrum currently
afforded under the Designated Entity framework. Consequently, I would hope that the FCC does not
abandon or alter its policy of setting aside C and F block licenses for re-auction to Designated Entities.

Spectrum Cap rules

While I favor keeping portions ofspectrum reserved for smaller wireless providers, I believe
that the FCC should as well lift the spectrum caps for larger pro~iders as they currently apply to other
non-designated portions ofthe C and F blocks. This could enable these companies to more quickly
and efficiently roll-out enhanced "3rd Generation" wireless services that will play an important role in
bringing consumers fully integrated choice in the wireless marketplace.

Furthermore, lifting the spectrum caps could enable smaller providers to partner with larger
entities in order to offer these advanced services, on a resold basis, to small and medium sized markets
that are not priorities for established earners. At present, many small carriers have neither the capital
nor the spectrum capacity to initiate the roll-out ofadvanced data wireless services on their own. As a
result, these carriers could greatly benefit from opportunities to resell advanced services to rural
customers who are unable to receive them from larger carriers. To this extent, such partnerships could
further ensure that American consumers, in both rural and urban areas, continue to have access to
seamless, nationwide wireless services upon demand.

Application of the Bankruptcy Laws

Finally, I want to make clear that the FCC must not rush to re-auction the spectrum that is the
subject ofbankruptcy proceedings. Frankly, there is no legal basis upon which the FCC can disregard
the bankruptcy laws and simultaneously refuse to obey a judicially imposed stay of spectrum sales.
While I am encouraged that some of the spectrum tied-up in pending litigation will be available for re­
auction to Designated Entities, I nonetheless urge the FCC not to proceed with re-auctions until these
matters are first resolved under the laws of the United States.

With warm regards, I am

Very Truly Yours,

cc: The Honorable Susan Ness
The Honorable Harold Furchtgott-Roth

..._._-~._-_._ ...•._----
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The Honorable Micheal K. Powell
The Honorable Gloria Tristani
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~RONNIE SHOWS
~TK Dln.leT, tAlSStUUOPI

Ccaul\ittec: CMl TrampottalioD
ad [ftfrutnlCtlirt

COCl\milt= on V'acriM' Afrairs
ClJ,ungfUJ of dJE lInttW 11m.

Jlmme.of Irprutlltltiutll
Wu!riBgfmI. lei ZD5li-a4D4

April 3, 2000

---
Mr. William Kaaard
Chailman
federal CommllDicarioDs Commission
44S 12.drl S1ra:r, SW, Room 1-B20lH
W~DC20SS4

Rc: &~011 ofCerlaj,n C.nd F BlockBroorJhand1.1"","

Iwrite to you. regarding thG CommissiOft.~s pending p1aas to rc-auctioJl1bis ID"'mer PCS spcctntm that bas bc=
a110catcd cxdusivcly for amaIlblJiincsses. I am coftGomai that the CoramissiOA is bciDB asked by some of the
nationOs largest COlllpuics 10 DOW abandon its smaJ1 business rules. or to moctif11htmsuch tballbcy bc:como an
effective nuJl.ity. .

Just as PCS spc:ctnun is bci.n& vit:wt:4 as incnasing in YIlue. s~c:nl o£1h; natioJl's Iargc:st tl:1W1mmllnjeaticm
ca.rriets bye urged the CommissiOD.1Q abaadoa established small business p.rcuaicms and to maG spac;Uum
avulablc to them. lleplUably, mthct 1han urge d.irectl, lbat smallbusincacs be abaadoned.. they argao that small
businesses c:an somehow remain PI'Otcldlld. CVCIl iftae:it established spee:uum setuida is removed, simply by
J1lfain ing in pl¥.c IOIDC~cdform afbidding cn:dib. Bluatlyp~ bidding c:R:dits willlWt. work bcQuse
c;rc4its QI!IIOt be high anoush to of&ct d'C "O'lsidrnblc cconamic~ that '-sc 'XJIDpmitS have cwr small
0Dt:S. Were1hc Cam1I1ission to retaia oaly bidding Q'cdits. it should admit up ftant that it is cbing one of its lI\ost
admirable chapters awi signaling !he dtath ofsmall busiDesscs as PCS~.

Grant ofthis rule ehangc SO\1ght by the largest cameo a£tbe wUdcas indu5lly would1wm eonsu.men - cspccially
tho5c insmaU towus and rural areas th31m: und£:ie:rved and who c:oastitutc apmtion oftba "digiral divide" that
yOIl have properly attempted to erasc. It is the small busiftDSses who have to daCe willingly n:achcd out to smal.lcr
nwkds while their big campany bttthrCD~ on the more profitable, larger mamts.

I ask 1bat tK Commission Dot abartdon either small businesses Of that COIlSiderabll!l pattioR ofthe c:onrumers>
market d\at they ~lS panicularly wen.

Sincerely,

RONNIE SHOWS
Member of CongtC$/J

RS:pa.
~Q9 (:;ann..11 8;,ih1ins
""·,uhinilon. DC lQS IS
{2l)2l ~2:HMH
(20:ll rU.5.~l)" PAX
httll:/I .... "'. h"u'e_t""/Sll~W'

~~~ E. C:lPLt~. Suite ~:n

Jxluon. ~l~ ~9101

(liOn JSl'llSS
(r,.11. ~S~-90u I'~X

24) Jon.n Il. 1l.1nl:.'n Drln. SlIi\.¢ 0
N3lCl\rz. MS )91~

(WI) uo-iBn
t60U 44~1250 FM'

nll'~ S~IIo'/1lilllt\):l11

L,,~rd. MS )').I.tQ
(50\) ~:!.S-4m
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CONGRESS OF THB UNITED STATES
House 0 REPRESeNTATIVes

WASH\ GTON. D.C. _15

March 13. 20110

The Honorable William K.ennard
Chaill1\1D
Federal Communications cemunission
44512'" Street, N. W.
Washington. DC 20554

Our Chairman Kennard:

t write to express my support ami courage the PCC to Pte.!lc::rve the C- and F- Block
spectrum u "de8ignated entities~ set-aside· locks for tho JUly 2000 auction. As yeti know, these
designat=l entities include many smBll . 'ty-owned CtXDpani~who are quaJiflcd to bicl in the
upcoming r~auctionofPCS operating . aes. I believe i~ is Q'Ulial that we keep this spectrum
set-aside,

By retainins the current designatio entity eligibility rostric6ons. the FCC will indeed.
preserve competition 1n the fa~:lt~onsoli wireless indUstry and ultimately safeguard the rights
of CDnSUlJl8U. More competition in the '\Vi less indU9Uy will foster 'JlCW innovation. new ~ervicas,

more choices, and lowerp~. Ute end uk. wireless will become more accessiblo tor
everyone. Thus, helping in the effort to bri ge the ever-present "digital divide....

T'b8 1996 Telecom ~t encour-agcd us to bring~ cOmpetition to phone &elVice.. 1
believe by preserving the se~-8.side for udcs ated entities" We are doing just that- I thank you fot'
YOllr time and attention and 1 urge: y01J to vc this ma.tterall. due consideration.

Sincerely.

\

•

1.U..,-.;rGll OF<\(;fc
1" G llAytl.lllOl /OOlI
~~INQT~ O.e.. :I!a51~,ml
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BART STUPAK
hit O':;'IlICT. M"~H"~

2:l4K A.~,.tll"'1 81J1~l)INlj

WIIt,.HINGTON, DC 'lIlil!i
'~1n122.....):nt

FAX; Izm '-2>-4744
E~.AIL AODFIESS: stUpa"@,":.il.MIl'tt.~\f

January 13,2000

QCongrtS5 of tUt Ulnittb iJ,tate'
.OUSt ot BeptESmtatibti

aastJ("I[DIt. aft 205\5-220\

"O_'ln,."
COMMtRCE
~ln";U"'MlTnr",

H~~~III 'IIlO~e""'l_r.o....
FINAN<t .....

11"'.11""'_ M"'fl'.......
11_1)",_
1Ny",II~~""nO"'~

C')oC;'"",,,,"M1.
LAW EN~o"r.P.~ .. r Callr.t,'G

R.~.nN"'..W"~

MIlWU..LlAM KnNNARD
CllAllUMN
FEDF.RA.L COMMUNICATION COMMlSS10N
445 12TH 5T#8.B201
W.ASHIN(;"rrJN D.C. 20554

Dear Chairman Kennard:

Enclosed is a communication from one army constituents. Mr. Noverr is concerned over rcport!\
[ba.t the Federal Communications Commission (FCC) is planning on selling licenses Lo Nextel
Coltlmunication~Inc. without iiI1 auction. rwould appreciate ifyou could comment on this
(;onccrn an behalf ormy constituent and mysdt:

I agree with Mr. Noverr, and believe the FCC should auction the liceDSt:S pursuant to tht: criteria
under which they were auctioned to NexlWave during the original auction. Additionally, I am
concerned avCf' press ~ports of a. possible waiver to allow the larger telecommunica.tions
companies to participate in the auction. Please inform me of the Commission-s plans reg-Mding
these matters.

Thank YOu for your time and consideratio.n of lhis rl:queSt. I look forward to reviewing your
response. Ifyou have my questions, please conta.ct my office.

Sincerely~

B RT STUPAK
Member of Coogrel;S

BTS/lj

Enclosure
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n \22':1 w. \NAt.~UNqfr.'l"
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tConlt2ii of tI)£ IIniteb 6tat£5
lBaftI(ngtDft. • 20515

April 7. 2000 .

No.4851 r'. ,-

Chain:Dan WillilDl B. Kenrtarcl
Commi"ionet HIrold Purchtgott..Roth
Ccammis.iollAf SUM1\ Neu
Comm.iPionar Miohae1 Powell
Commissioner Gloria Ttistani
Fccleta1 Communications Camm;lsiOD
445 12th St., SW
Washiogton, DC 20554

Dear Commissioners:

We write to express our strOD.lSUpport for reta.iniDg the existing reservation of radio
~ for "designated entities," atU1 to urge you not to waive or dUm this req,uirem8l1t in the
sehcd:u1td rc..auction ~fprevioU81y-rcscrved&peetrumin the e- and P-Blocks. .

As you know, when Congress establisbed tho 'pee1rUm auction procedure in 1993, 'We
diree.ted tho FCC to "promot(e] economic opportunil)' and competition anA auur[ol that~ and
innovative technologies are readily Gcessiblc to the AmcrlclU'l people by avoiding ""ceasi'Ye
conc=ntratioD oflicensu and by disseminating licenses among .. wide variety ofapplicants.
incluc1inJ small businottoa, Nl'lI.1 telephone companics. BAd busineBse& owna4 by mombors of:
minority iTOups and women." 47 U.S.C. § 309G)(3}(B). 'I'he PCC has implemented this
directive by reserving specific portions ofspeetr:um. for auction only to "designated eu~tioS."

This policy ofrcscrving spectrum hal 'been tremendously successful in achieving
Conpsa' &Ods: In. tb&reaen-ec1,C·Blook pes &uotio~, 31 cOlnpanics owned. bY minorities
acdIor woman won a total of86licens,es. By con1XaSt, in the A- and B-Block:PC~ auctions,
which wei'" ope to aU cometJ, DO minority-owned businesses won li~ensOSf rttld ouly one
woman.-O'Mled busincsI won just a single Heart... 'l"h.anb to the duign.ted entiTiu rosmvation,.
the FCC "(IS ableto conclude that "it it clearthat the Congressional mandate to disscminate
licenses ~:ng .. wide vlliety a£:appliemts inclw:1la.a smell bu.slnesses. tUral telephone
companieD. and businesses owned by women and minorities has heen 5WXlcufully met."

U:of'ottw:Lately, as a result C1ithe Supreme Co\ltt's su.bsequent Adarand decision, the FCC
, mad.c l1D dlstinot proYilion ~rminot'ity- and women..ownccl 'bu.9i.!1.esses. 1b FCC itself reported
to CODgt8lIS that: "By iDoluding spodal provisions for small business, the Commission has been
able to mc.teaSe opportunities not only for small businesses but also for minority- and womon..
owned 'bwrlneaJ8S - "=ause men)' minority- Qd women-owned entitios aro also small
businesses." (The FCC~rt to Congre69 on Speeuum Auctions. Sepwnbcr 30, 1997. p. 29).

The tremmdous growth oftechnology and communi.cations-orientcd busincjseJ has
driven the country's cu:rent economic prosperity. However. not all scgmcnts ofsociety have
shared equally in this economic gJowth..As you know. there is a great deal ofdiscussion today
&bow. the IJfQWing "digital d.ivide" in America. It is vitally importaUt that we not undermine
polici~. th.at avo boen prown to be successful in crcat.ing new economic oppottuDities for
minorities and women, such u the desipated e1'1ttty-only spectrum auotions.
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In this rcaard. we are very con~em04lbout repons that 1ho FCC is QOnsicleriq~tmg
waiven to 'L number of ziant ttlecommunlcatiotlS complDic:s to allow them to bid 011 fbi. JmIlU
businell apactrum. giviq deaigDatecl entities a limited rOIlll ofbldding ~dits. Bid4ing cndita.
as the FCC. found previously. may not pro~t opportunity for designated entities. The national
giants will. simply pay a "moDopoly premium" to overwhelm. the '*ilnatec! entities in the
auction. Limitini the te-&uctian to designated entities only is consistent with Conaress' direotive
&bow to pr,scribe bandwidth usisnmellts to, promote economio appottunily f~ small
bu$ineues. run! telephone companies. and businesses owned by members of minority groups
and women.

In tl1l' Il1taua.ti.vo, to onsuro the pl.U1icipLtion ofminority bus!netS cntarpriRs, you should
a.t least consider splitting the 30 MHz licenses into 20 MHz and 10 MHz bla~ks IIl1d ~ntinuing

the exi!tini designated entity polioy for all ofthe 10 MHz licenses. For the 20~ you should
contitJ.ua to allow the \lie of bidcUna crredits. This wilt S&t1afy the needs 1hat b larger carriers
have crxpreosed for lUote spec:ttUm while retaining th= existing program for blocks of sp=trum
that the MBEI can GClU~ anel build-out.

The failure ofa few Qew b1.llinesses ShOlUcl not prompt achqe in an overwholminalY
IUCcoaatull'olicy. Despite the claim$ arthe telecommUfticatlO'J18 slantl) the fact is that only eight
ofthe 141 designated entitie.t which won SfJ8e1rUm licenses have flIed for bankruptcy- whigh is
adUallya grea.t rate ofsuccess for a group ofnew. start-up businessos.

The duiglS&ted en1ity restriction hu worka4. In .cldition to ~5SfuUyensuring
CQOncmiCl opportunity for now QIltnnts, including minarity- andwo~en-owned businesses. in the
telecommunic:atiolU market) it bas created thousands ofnewjobs. 'brought adV8DJ:sd
commucl.cations services to areas which were unserved or underscrved by the esta.blishcd
toleoommunica.tions giants, and created YibTant competition in this m8l'ket.

We urge you not to Ul'1derc:ut this sueccssfu,l program.

SinceralYa

. Millcndet-McDonald
Member ofConaross

~019
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Mr. William E. Kennard. Cha4-;nan
Fedoral Communications COIMUSslC n
445 11· Street, S.W.
Washingm1l" D.C. 2.055",,- 111
Dear Chamnan Xenzaa:r/{.pc.

When Congress amended. the Cornn~niCiatiQnS }.s;t in 199~ to give tho FCC ~cit authority to
use auctions to choose antona'mutually c:xeJusiw appueations tor initial licenses to use radIo
spKtnlm" it did. so with a specific gGal in mind. 'This'was to ~Iureparticipation in &\letion and in
the provision of spaetrum-buoc! SeMce5 by small bu$inc;.ses.. rural telephone companies. and
women and minoritY-owned businesses. These arc often referred to as "designated entities".

Sin~e that time. the pce has continuecl its po1i~J ofmailltaining a. "set aside'- ofpes spectrum for
qualified small bUSUwlisea and entrt{:'rl·neurs. wtjr:b has hy and large mat with great success. In
April of 1999. thepec cOM;tietec1 s successful i'll-aucdc.1l ofEntrcprene.uT's Block licenses in a
l'l?&11llef consistent~~ the a.6~r~lItltiot&edgocus. 339 G·Blo~k 1i~lJ\ces were subsequently
rl5tntroduced rapid.:y and efficicnt1) b~k into tJl,~ wilde!s marketplace.

Given the success to date ~:this policy. 1 believ. that it would be moSt inappropriate at this tUne
for the FCC to., .;:oqsid.. altering its pr~ce Of1"aintaining a portion ofPCS spectrum for
"designated entities". Promoting e.:.umpetition, ,~iversity, and dficient USa! ofwireless spectrum in
the Marketplace (~req.uired. by,CL~~'gruS) renrain~,an unportant go~ and helps to roU out new
services and kNeer cast.s to' U.S. c~nsumcrs. Ha"jnc said t~. I would urge: you to t!!!in the
de.signated eati~ status ofthose C md F..bloCi!c PeS li\;=nses whidl are due to be re-auetioped by
the pee in th.e ~tw:"rI.

The.nk you in advance far your consideration.

OA'
f'~·" "

Brian Bilbray
Membc:r ofCor.gress
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April 6, 2000

Cbainnall William B. Kennard
Commissioner Harold Furchtgott-Roth
Commissioner Susan Ness
Commissioner Michael Powell
Commissioner Gloria Tristani
Federal Communications Commission
445 12th St., SW
Washington, DC 20554

Dear Commissioners:

We are writing to inform you ofour strong opposition to the elimination of the
existing reservation of a portion of airwa.ve spectrum for small businesses. Specifically,
we believe that any C- and F- Block PCS licenses which are re-auctioned should
continue to be restricted to small businesses or lIdesignatcd entities." The policy behind
the reservation of a ponionaf airwave spectrum for small businesses -- to encourage
economic opportunity, innovation, competition and diversity in telecommunications -- is
as vital today as it was in 1993~ when Congress passed the legislation which led to the
FCC rules restricting certain spectrum to small businesses.

In our view that policy has been a great success. It has promoted the growth of
dynamic start-up companies, which have created thousands of new jobs, brought
advanced communications services to areas which were unserved or underserved by the
established telecommunications giants, and created vibrant competition in the
telecommunications market.

Despite the notoriety of a few failures which arose from the original C-Block
auction, it is important to note that these companies have been quite successful overall.
Indeed, only eight of the 141 designated entities which won spectrum licenses have filed
for bankruptcy -- and none of those that first obtained their spectrum after the FCC
corrected the shortcomings which were identified in the original C-Block auction.

Bidding credits. in our view, are not sufticient to achieve these same results_ The
smaller licensees have a much greater incentive to bring their services to market in
underserved areas than do the larger companies, with their established revenue streams.
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competition.

The thousands ofjobs created as a result of the small business designation, the
diversification of the market and the innovation that is taking place, as well as the clear
benefits to consumers from active competition in this industry lend strong support to
keeping the small business designation intact.

Sincerely,
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Mr. VdlUIm E.Kcaatd
Cbairm.
JIdIrI1 CommUDiratioas Commiuicm
44512·S~SW
WubiDgton. DC 20554

Wa IIZC writiDg to IIXprCIS aaroppoIitign to myrcquaatii tora wwr of..designatedsari" _-uido in The upeomu.s IJCdl1IDl8DGtiGD 1IGbodW1Il_.taJy26. 2000. Wbaft~·
amewW tile Cmnmnni"'ddiOlll Act in1m.wo diRInc&lb FIIdaPIlOJaDmIDiQlioJal
CGlDJliasim (JCC) III "dcvoJGp~..tbat)llDl1llJle" deYdopmIat GIlnpi4
deploymcDt ofliSW tIICIbDoJosies; promote cr.onomic apportuaity1lDd campetklGAIIIIi cmure tbi4

.•.. 1IGW·1II&l iaaavative tecbDolo&it& an: awilah1ctD tba AmaDapsopJoby~ taN';".

c:an=Jratioa..by c1tI&aNDating liCCDSel 8DJDI1Ia wide vuiety GfappJiaanm...n CHOUSD
~ IlepaJt 103-213 PI 482). As alSllt. the Pee ClElbJ:isbcd a.et aside eatepIy cluEiDg
apedrUm aUCliOllS fbr d';parcd CDlitiClS to IIIlIUtC1bc aaa1I ot.. Im'A=wr:reacmmplipbed

'1b&: FCC bas 00IltiJNed. ita po&y ofbepiDg a partiaa ofPCS spectrumut aide tDr
J quaWia4 CiII1!CpUIIHIUIS azul BlDlUlm"inc5 5Qi, NotwithstaJIdinga tew wdl-publici&t4c:uc:s.1his

poW;ybas beeB a sw:c:ess. IIIApdl199t. tIaa Pee completec1a successful m-audi~ of
~sBlock lioaDRl cooaistaltwith1beae SQaJs. 'I'hI=buDdred thirty••c.Bb:k
~.w..A\lCMUfDIly nixdroduccd Iapidlymil effiQcutbrblat into tho wirel=a
markatp1:K;e., This re·auct.iauprovi4ea a case stJuiyofthcb~ 1hD AJRciGmItQblj'-!P'ivea
as a resultof~~ad~thattbe FCChaswarkod so bani to
prouaota IIIJdwhat~OriziaaUymum.dcd. .

Now:__ 'the time fOr tbD FCC to~ itspo1i~ofRqring apottiall ofthcPes
spectram fix' desi~atld Blllitiel.~com~ 4ivcaily aDd of&icat use oldie
IpCCU\UIl intho witaJess markatp1aGc via thepUcipalioa ofsmall lnJSIDt:S5 in I'CS is a goal
warth IGbicYing. Itbri:ap DeW service aad lawcr costI to11.8. GQIII\1II1Gn\. We UtJD you DOt to
abllDdoD or alter tb8t policy aDd to retain the designated entity sc:t aside fOr \hose C and F Block

"_.PeS liceases boiDl re:-IUQUODDi izl the fUture.

Sim:crc1y•.
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March 22, 2000

The Honorable William E. Kennard
Federal Communications Commission
445 12th Street, SW
Washington, D.C.

Dear Chairman Kennard:

I am writing in regards to the Commission's pending proceedings addressing potential
changes in the Commission's rules designed to protect small businesses reganiing the conduct of
PCS auctions. I urge you to maintain the Commission's well-established record ofpreserving
spectrum for small businesses.

PCS spectrwn has been viewed as having recently increased substantially in value. In
this context, several of the nation's largest telecommunications carriers have recently urged the
Commission to make available to them spectrum that the Commission has already allocated
specifically to small businesses. Among other things, thesecanicrs assert that meaningful small
business eligibility protections are not necessary because the Commission could instead utilize
bidding credits. Bidding credits, while helpful in theory. will not provide the needed protection
to small businesses that will enable the Commission to comply with its statutory mandate to
avoid undue concentration oflicenses and to assure that small businesses have an opportunity to
compete meaningfully in these spectrum auctions. Should the Commission determine that
bidding credits will be the only relief afforded to small businesses, the Commission should
recognize that such action is tantamount to abandoning small businesses entirely.

History has demonstrated that, except where spectrum is either newly allocated or of
questionable value, spectrum set asides are necessary to enable small businesses to compete for
licenses. The FCC's AlB Band auction and it's 800 MHz SMR auction both demonstrate that
which the Commission previously foresaw: in the absence ofseparate eligibility restrictions.
small businesses have virtually no chance of outbidding larger carners seeking to obtain strategic
or otherwise valuable licenses. In addition, should small business entities not be able to acquire
medium-sized markets, they will not be able to provide service to outlying areas in that they will
not have a high density population base from which 10 extend operations into smaller markets.
Small businesses have to date been vital in providing service to rural and lowly populated areas
throughout the country. An inability to obtain more licenses would both undennine their license
investment to date and inhibit the ability of subscribers in rural areas to receive service.

Interne\' hnp:J(www.house.gDv/picke,ingf

------"-"-~ ._ .._---_ ___..__ _--_.._.._._.__._-_._._._-------_.
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In closing, I appreciate your attention to this matter and look forward to your response.
Please feel free to contact me personally at 202·225-5031 if you have any questions. With best

wishes. lam

CWP:mc

cc: Commissioner Susan Ness
Commissioner Harold Furchgott·Roth
Commissioner Michael Powell
Commissioner Gloria Tristani
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