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BroadBandOffice

2900 Telestar Court

Second Floor

Fails Church. Virginia 22042

{703) 205-5661 .
Fax: (703) 206-5748 A,

May 3, 2000

Magalie Roman Salas, Secretary OR‘G |N AL %&@%

Federal Communications Commission
445 12" Street, SW, TW-A325
Washington, DC 20554

Ex Parte

WT Docket 99-217,and CC Docket No. 96-98

Dear Ms. Salas:

On Tuesday, May 2, 2000, the undersigned met with Mark Schneider, Legal Advisor to Commissioner Ness,

Ari Fitzgerald, Legal Advisor to Chairman Kennard and Helgi Walker, Legal Advisor to Commissioner Furchtgott-Roth;
and on Wednesday, May 3, 2000 met with Adam Krinsky, Legal Advisor to Commissioner Tristani and Peter Tenhula,
Legal Advisor to Commissioner Powell to discuss the above referenced proceeding. The attached materials were .
distributed at the meetings.

Pursuant to Section 1.1206(a), an original and one copy of this letter are being filed with our office. Please assocjate this
letter with the file in the above-referenced proceeding.

Should you have any questions regarding this matter, please contact the undersigned.
Sincerely,

BROADBAND OFFICE COMMUNICATIONS

y:\ Kathleen Q. Abernathy
Vice President, Public Policy
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Enclosures

cc: Mark Schneider - w/o enclosures
Ari Fitzgerald - w/o enclosures
Helgi Walker - w/o enclosures

Adam Krinsky - w/o enclosures
Peter Tenhula - w/o enclosures d ’O—’jj_’_’
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Contact:

o 'f A"_Kath'lgen,vQ-' Abernathy
- Tel. (703) ‘205 5661

‘ i"‘;"&\xﬁ:?'i ﬁwﬂ”“' 2 &3 (w? 3.&":3%“}{5

R :2900 Telestar Court

~ Falls Church, Virginia 22042
" Tel: (703) 205-5630
; ‘Fax_:. (703) 205-5748

o .__;:951 Mariner’s Island Boulevard o

lite 700

'."“':',"San Mateo, California 94404

~Tel: (650) 356-3200
" Fax: (650) 356-3201

www.bbo.com



- 'BBO was formed by eight of the‘»‘l', gest U.S. real estate
- ‘companies and the leading SI|ICOﬂ . aI«Iey venture capital firm of
~ Kleiner Perkins Caufield & Byers L

e+ BBOis aleading global network based applroatrons provider.
Our customers will 3|mply plug into a waII jack and immediately
access a full range of communlcatrons Internet services and E-
business solutions. | -

 BBO’s servrces will |nclude Iooal Iong drstanoe and wireless
voice servuoes as well as dedrcated Internet access, and
advanced Internet services such as remote access, virtual
pnvate networks web hostlng, vrdeo and E-business solutlons

* ,Our goal is to help smaII and med|um businesses (the “Fortune |
~ One Mrthon”) compete with the Fortune 100 with cutting edge
o 'telecommunloatlons and technology tools.



Drlvrng forces that led to BBO&s ereat n:

9

Property owner drssatrsfa fih services
provided by ILECs or CLEC‘s 'who did not deliver on
promises;

. Market farlure to address ad ""anced

telecommunications needs of small (fewer than 25
employees) and medrum (fewer than 500) sized
tenants and |

: Desrre to respond to the mcreasrng
“‘competrtrveness of the real estate marketplace by
~ offering tenants greater value with “smart

| '*f.‘lburldrngs |



INTERNET

BBO Bacﬁkbon

Rometo Worker Accoss
(Dial-Up), Card, Tell-Free

Any Building

0 _
'l ¢ I3 Remote Worker Accoss
: xpsL)
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The

npanies closer to the center

r a greater bundle of

ervices.

“There is significant overlap in

“the classifications—companies

: | categorized by their

AL Concrs imary emphasis. | -
Verio » - The market is changing rapidly, -

oneT . with mergers and broadening -

Broadwing L el - . - service offerings. T

Bl Atantic o o The market is extremely

crowded and competitive with. -

SBC MCI Level 3 .
v Qg wary customers because of - .
w liams prior failed promises. '

In-Building

ureka

ILECs

BBO’s success is dep:
on ability to rapidly delive
comprehensive solution

meet the needs of t_hé small |
and medium businesses.

. OEcs -



~ s Tenant choice is paramount

tain the right to
select their own teIeccmmu cat|

rvice provider.

Preferred real estate partners Slg ‘acontract in which
they do the fcllcwmg

1. take an eqmty mterest |n BBO

2. ;agree to prowde buudmg access and assist in

marketing BBO services to tenants on a preferred

- jl‘(but not excluslve) basns

| Note There are no exclus:ve arrangements/ Bwldmg
- access /s not restr/cted by these agreements



e Again, tenants retam the rlg&h__ tf ect their own
telecommumcatlons servuce prov ',er

* Partners sugn a contract |n whlch,,they
1. Take an eqmty mterest m BIO

2 Agree to prowde buuldlng access

Note CLECS l/ke BBO and w:reless companies are all

‘competing for building access to give tenants a new | ’_ .

chorce from the lncumbent monopolist, the ILEC -



FCC Compehtrve

Ne

- ';.""BBC); supports FCC goal “to fosté_tb mpe '
[ telecommunications markets IR

« BBO was created in response to ILEC farlure to address the
increasing, critical. teleoommunlcatlons needs of small and mid-
size tenants who seek to Compete agalnst larger players who can
afford expensrve IT solutrons o |

e As FCC revrews record in WT Dooket 99 217, the focus should be
on whether monopoly power by mcumbents or market failure
Justrfres regulatory aotron ,

. Competltron in bunldmgs IS moreasmg due to the activities of BBO |
and others. The only urgent requirement is to make sure that the
ILECs do not. maintain advantages because of their prior [and strtl
predomlnant] monopoly status -



. Important Fact: Building owners have r
~ power over their tenants. Becau '
forces that exist in the real estate

ver exercised monopoly
e of the significant competitive
lilding owners have
elecom services at

every incentive to offer tenants.‘= gngq
competitive pnces o

’,(‘ o R

Even assumrng Congress may deCIde to grant the FCC Junsdrotronﬁ ‘_
over burldrng owners and pnvate property, there is no market |
failure that would justlfy regulatory mterventron aimed at burldrng
owners. | ' o

Property owners wrsh to retaln the abrllty to manage access to the
burldrng to ensure tenant nghts and choices are respected,
capacity constrarnts are managed and construction dlsruptron to

_r_‘aII tenants is. mrnrmlzed



FCC Competitive
Proceeding

. Wlth more than 70 companles”‘ ensed to provide

- competitive local telephone service across the United
States, the need for a |and|ord to retaln the ability to
manage bunldlng access |s undemable

e Forced access to bunldlngs harms tenants

e BBO beheves it WI|| succeed as a CLEC because of its

ability to rapldly and SImpIy prowsmn service, its
exceptlonal customer service, and its innovative

solutions aimed at respondmg to the unmet teIecom
Alneeds of smaII and m|d -size tenants.

.10



FCC Competitive

o BBO does not believe regulatory ma s aimed at private
burldlng owners are necessa‘ry,{and‘ urges restraint.

e BBO does support, however the;FC ;efforts to ensure that
utilities comply with Section 224 of tt e Communications Act
by providing telecommunrcatlons carrrers with
nondiscriminatory access to condurts or rights-of-way that
they own or control o

e By ensurmg that the ILECs do not engage in dlscrlmmatory
practices that favor their own CLECs, the FCC can best
encourage. the contmued growth and development of
competltlon I

nu



