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BroadBandOffice

;'900 Teiestar Court
Second F'\oor
fCalis Church, Virginia 22042
(703) 205-5661
Fax: (703) 205-5748

May 3, 2000

Magalie Roman Salas, Secretary
Federal Communications Commission
445 12th Street, SW, TW-A325
Washington, DC 20554

EX PARTE OR LATE FILED

Ex Parte
WT Docket ~-28and CC Docket No. 96-98

Dear Ms. Salas:

On Tuesday, May 2,2000, the undersigned met with Mark Schneider, Legal Advisor to Commissioner Ness,
Ari Fitzgerald, Legal Advisor to Chairman Kennard and Helgi Walker, Legal Advisor to Commissioner Furchtgott-Roth;
and on Wednesday, May 3, 2000 met with Adam Krinsky, Legal Advisor to Commissioner Tristani and Peter TeJ!hula,
Legal Advisor to Commissioner Powell to discuss the above referenced proceeding. The attached materials were
distributed at the meetings.

Pursuant to Section 1.1206(a), an original and one copy of this letter are being filed with our office. Please associate this
letter with the file in the above-referenced proceeding.

Should you have any questions regarding this matter, please contact the undersigned.

Sincerely,

BROADBAND OFFICE COMMUNICAnONS

.' ,'-' . ')

rP~/4!dk/U{a27/~#~
By: Kathleen Q. Abernathy .

Vice President, Public Policy

Enclosures

cc: Mark Schneider - wlo enclosures
Ari Fitzgerald - wlo enclosures
Helgi Walker - wlo enclosures
Adam Krinsky - wlo enclosures
Peter Tenhula - wlo enclosures . ac'd 0-1)No. ot COOle8 r - I
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"oAIe We?

.••• ·13Sc>was formed by eight of th~<!~~{~;;~~~. real estate
... ,"cO'mpanies and the leading SHic.o~·V·g:fI~Y\ienture capital firm of

'Kleiner Perkins Caufield~, Syer§· :: ..•..:<,:,~ :

• SSO is a leading gIObaJ~~tWor~~~~~~!gi~thlications provider.
Our customers will sirtlply Plugir)lQ,c~:~l'[jack and immediately
access a full ~ang'~ o'f com~u.n.icati·Qhs., I'nternet services and E-
business soh.Jtiqn·s~· .' .. ' .' , '" ... ,. '

. "

• SSO's services wiH include rocal, IQ~~distance, and wireless
voice s'ervices,as w'~II'aSdecH6atedlnternet access, and
advance'd' ,riternet'services s'uct,' as'remote access, virtual ,
private networks', web-hoslin,g','video and E-business solutions,.

. .' , ' ' . .'. ' .

• Our goal is to help smalland medium businesses (the "Fortune
OneMtHton'·'}~et~with.the-f=ortunelOO-withcuttinge'dge

.. te.le66mmu·.n'i~ati6ris·,and'technology tools. ..' ,.' " '. "
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C~CrJ~iI18~S,' ,' Whv BBQ.was Created'
':~."•...•..... ' •. >i... ' •...."•.......',!(.i",.",." .... ~~

• • ., •• ' > ..-u.u~'lUvI17Ce

. .' ..• , •.·')'~;?jC7GZftii'!~".,~"jZ~~fi:"7. ::iI'~~~f~{iilJ{:~~;';<""

•'DrIvingforces that led to BBq:.§,"~l~lm!p:
'.'.' ... '. .' , . ·~.;;,;:'~XJt;~;f~~i:$f~!f!;;~~:;(b~!r;; 'I'

>1. Property owner dissatjsf~~~g~~~i41hservices
, provided by ILECsor c~~g'§·,\.ifi9did not deliver on

promises;' ," ".. ' ' "i',;>0i!$lb,~:':"~':'~;·,

2. Market failuretoaddre9~,~~.~~~;ced
telecommunicati()nsn~eci$('~t.$mall(fewer than 25
employees) and medium (fewer than 500) sized

. '.te.nants; an'd .. ' ,

3

. - - - .

3. D'esire t<;> respond toth~ 'increasing
- , . .,.

,competiti'v~'nessofthe. ~eal estate marketplace b'y .'
offef~tenantsgfeatervatuewith ~art " ',',
. . ..'.. " ' '

, ..~·uildings". ' '

I
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is significant overlap in
assifications-companies

.:;;-Ii;~ categorized by their
emphasis.

e market is changing rapidly,' .
mergers and broadening

service offerings.

The market is extremely
crowded and competitive Wit.h.·, ....
wary customers because}\~l·' "
prior failed promises..:c','.~:,~,

i~;~';:~,(f:f~':'~"/:;::":::' j',:t'(·',,'·

SSG's success is dep~~,~:~,~t,

on ability to rapidly d...~.,.,.?.,4.~.•.~.~...::'...'.r::;~;,.i""·"'i.
compreAeAsiveusot~!r~ri§;tr~t,,· '
meet the needs of the ,small
and medium businesses.' ,

•

panies closer to the center
't"!c.;,;!it~~j~B;t';:t~~~;i~:~~i~~:i~ a greater bundle of

"CLECs

Fixed Wireless

. In.;.Building
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Structure' ,Busl

, " .•.';·•• !;:.J/:?~r..!~j;,;'c'·'f:ii'!~,f2!>:~~r~1.:i5:!!";'.
Tenant choice is paramb~.JrJ(~:Z'lh'~r~~~n@~ain the right to

'" ," ',_,:_' ,~.~, :':. ":'. '.', .:. ":'::)'::_~':_~'~.i,,:::;:::,;,;·~:,\::,'a::(·.,::>'::<;i::;>t7~9:':I:"~:\k',~:~';t:<:~':;r~k~~';"

select their own te,lec'6mniy;bi¢~!lQtl§':service provider.
• • '.' • ' ":"~:':'-~Y'::'-:~,;<.;';::.:;~~":-,' ":"';"'-J~:~t;:iY<>: <:~,~}~~:~::,i~~;~_;;i"~" ',' "

Preferred real ~statepartn$'l~~ci~;~~~icontract in which
they do the',fOI,I,oWi'ng:·', ','.... '" , ',' ~",;",,;

. . . . ' , " ".' , ".

1. takeanequityinterest,ioBBt);

2. agree. to provide bUildiQgac~ess and assist in .
,mark¢tih,g ·SS'O,'s.erviqesto tenants on a preferred . .: .
.(butn,otexc'lusi·v'e). ,ba$ls~' ' '.

, ," , ",

•

'.

Note:' There,arenoexc1usiuearrangements!BuiJding
. , .. ' .. access is, 'not restricted by these agreements. ."

, " , . . , . . , . .
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Structure' .

_ners

Busl

Non-Prefe·rl.

•

• Again, tenants retaintherl~i~i,l~;~~f~ct their own
telecommunieatjpn$.·$erviCgjw~~~rr.

Partners .Signa contractin~H'i~~~they
. .•.. -'.' " .'. • ..' ' ... :"::,,.' .,- -..... ,5'~";:,,'.

. <. ,"" , ..• '

1. Takeanequity interesrjn~BO

2. Agree·toprovide build'rr,gaccess.
. '.., ~ ~, ., ..' '. . ." , :' .': <- ';, ';'. ,,<

. "

. .

. .

Note: .. CLECs,'like 1380, and wireless companies are all
. competing lor building access to give tenants a new ..

. . , - " .

.choice trom'theinc'uthbenrmonopOfist, rheJLEC:-.'.·.
. . . . . . . " ,." .• . ~. ", . ' ~. . . . '. .

1
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..~ .t3S0supports FCC goal "tofoster¢o,mp~tiii9n in local
. t'e'lecommunications markets/' . ,'. ". ..... " .

. • SSG was created inresponseto.[~~~:l~~~Ie to address the
increasing, critica.l.~el'ecorn·n'1"unicati:9n§·',needs of small and mid
size tenants who, seek tocbmpete against' larger players who can
afford expenshteIT·solutions.:· ,'.: ..<.

• As FCC reviews record in WT 'Docket'99-217, the focus should be. . . '.',

on whether monopo'ly power by incumbents or market failure
" " . .

justifies·regulatory~ctio.n. .
. ,- . '. ' ,

,. . ..' , .

• Competition in buildings is increasing due to the activities of SBQ
and oth~rs. The onlyurgentreql:Ji'rement is to make sure that th~.
"LE~s ·cto ··n6t .main~ain advantagesbeea-use of their prtor [and, 'stit,·
.p'reqom'inant] ·.mo'n'o·poty status.' . '. . .'

, • ., • > ' • ,

1



I
Competitive .
~ ring

..-.-- ....../;/,....., ..-::...,-...,.,.... ;.....
':,.:"',.' '. ,,:";':":."

.··.~brtant Fact: Building owner~,~~~~'It!rgIexercised monopoly
. .power over their tenants... ~e9~H~i:Rl;Iii;~C~nificant competitive

forces that exist in thf3..re§.IE:}~tat~j;n~·t~~!,~~,:~;g;~ilding owners have
every incentive to Qffer]~n~Ot§"f)'1~:Q;,i~~.telecom services at
competitive prices.~ '.' " ' ·····i·;·~l·.···.····,·.·

• Even assumingCongressn;ay degll~~~tJ'f~rant the FCC jurisdiction
over buildingovvners' and ·pr'iyate,p·rqpEl.rty, there is no' market
failure that WQuI'd ju.stlfY regulato~y'intervention aimed at building. ' .

, .".' " '<' \- '. , .

owners.· , '.

• Property owner~ wish to retaln th~ ability to manage access to the
bUilding'to ensure tenant rights, and choices are respected,
capacity constraints are mar1ag~d, and construction disruption to
all tenants 'is m.inimized.' " .
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Competitive .
~ ing

. . . . '. ' . .'~\}iv,;;Z!:!i~!i"i(".):3>';j};'~'T>·

-With more than 70 companier~;l'i~~:~~~d to provide
. competitive local telephon(3$~!~i~~:!~frossthe United
States, the need fora Iahdlor.(jJ.2;;.r~~~inthe ability to
manage building access is ungehi~f:?'le.

• Forced accessto.·buiIdingshar~~tenants.
~ _. 4 ,.', •

.' '. . ."' .

• SSG believes' itwiU suc·ceedas.el CLEC because of its
ability to rapidly and simply provision service, its
exceptional customer service, and its innovative
soIutions·aimedat responding to the unmet telecom
needs," of sman :and mid~si·ze"tenants.
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·;~<,';:::,-:'r

, ' ,,", .;'" ,/"n?t~:~~~';~~'~,,~/:fl~"';l"'~1i}t}W~~~f~%2/~X

..- 'B~O does not believe regl.Jlgt,o~.·rn;~:Q9:~l~s aimed at private
'. " • _ , '..,:,~::':~':" ""\,t,,,::·::::;\'i,,',,<,,?,:<_':,:,"'_~.' :,:·,:·".:·,;~)!o:~:';::::';"'::~'2:~1!,;':'·_,;:- _

.. 'bulldlng owners are nec,e~saty~o.a·y~g,:~~ restraint.

• BBO does suPPort,h6wever,·f4~j;~~~':~ffortsto ensure that
utilities comply with .S:ec~iott224'··ofth·.~,Communications Act
by providing te'leCommlJ'rJ'icatiq'ns,carrlars with
nondiscriminatory access to GonHuits'or rights-ot-way that
they ow~ .OJ 'qontrqL' .' ,... ','

, , , . ~ . ,

• By ensuring that the ILEes dong!engage in discriminatory '., .
practices t'hatfavor theit own'CLECs, the FCC can best '

'" , ,

encourag'e.the cbntinued'growfh and development of
competition~' ... '.
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