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Washington, D.C. 20554 MAY 1 9 2000

FCC MAIL ROOM
In the Matter of

Numbering Resource Optimization CC Docket No. 99-200

COMMENTS OF THE
MAINE PUBLIC UTILITIES COMMISSION

The Maine Public Utilities Commission (MPUC) submits the following comments
in response to the Further Notice of Proposed Rulemaking (FNPRM) contained in the
Federal Communication Commission’s (FCC) March 31, 2000 Report and Order (Order)

in the above-captioned docket.

1. THE FCC SHOULD ADOPT A 75% UTILIZATION RATE

In our Opening Comments in response to the Notice of Proposed Rulemaking
(NPRM) in this docket, we advocated the adoption of an 80-85% utilization rate range
for all carriers. In its Order and FNPRM, the FCC concluded that it will apply utilization
rates only to non-pooling carriers at this time and proposed an initial 50% utilization rate
with 10% annual increases until it reached 80%. Order at {[f] 103, 248. While the
MPUC believes that pooling carriers should be included in utilization rate requirements,
utilization rate for non-pooling carriers should in any case set high enough to: (1)
ensure efficient numbering practices; (2) provide carriers with timely access to
numbering resources for which they have demonstrated a proven need; and (3) comport

with state experience in the rate of number utilization. We believe the immediate
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adoption of a 75% utilization rate with a planned increase to an 80-85% range within the
next two years meets all three of these objectives.

A. Adoption of a 50% standard does not support the efficient use of
numbering resources.

Adoption of a 50% standard will not encourage meaningful conservation of
numbering resources, and will have little impact on the numbering crisis. First, even
though non-pooling carriers will also be required to meet a six months to exhaust
standard in addition to a utilization requirement,’ it is likely that both the carriers and the
North American Numbering Plan Administrator (NANPA) will focus on compliance with
the objective fill rate when submitting and reviewing the code application. Indeéd,
previous comments in this docket have documented the complete lack of scrutiny given
to MTE worksheets in the past. The Commission has recognized that these worksheets
are inadequate and rely largely on subjective projections by carriers. ] 104. Even if the
MTE worksheet is reviewed carefully, the determination of the reasonableness of the
worksheet will be a subjective judgment call and NANPA has shown little appetite for
making such difficult judgment call, especially if the judgment is viewed as adverse to
the carriers’ demands.

The likelihood that the 6-month inventory standard will not be stringently
enforced means carriers will effectively be allowed to carry an extra 5000 nhumbers (in
each rate center) at all times. Such a practice would be wasteful and defeat the overall

objectives of the Order. If a 75% utilization rate were adopted, the number of stranded

'All carriers will continue to file months to exhaust (MTE) worksheets for all code and block
requests in order to comply with the FCC's requirement that carriers be allowed to carry only a 6-month
inventory of numbers at any given time.
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resources would be minimized and more efficient numbering practices would be
encouraged.

B. Carriers do not need a 50% utilization standard to ensure timely
access to numbering resources.

Under section 6.1.2 of the Industry Numbering Committee (INC) Central
Office Code Assignment Guidelines (Guidelines), a new code can be made effective
within 66 calendar days of the application date. It is highly unlikely that any carrier
would actually assign 5000 working numbers (50% of the 10,000 allocated in an NXX)
in two months. In Maine, during the two years we have been collecting and reviewing
utilization data, no carrier has used 5000 new numbers within a 6-month time frame,
much less a 66-day time frame. Further, only one carrier has used more than 2500 in 6
months, and then only on two occasions.? Thus, the MPUC believes that a 75%
utilization rate, in conjunction with provisions for waiver of the utilization rate as
explained below, provides carriers with sufficient time to acquire the resources they
need.

Wireless carriers often raise seasonality issues to justify excluding them
from utilization rates or subjecting them to one that is low. The MPUC suggests that
rather than lower the overall rate to meet this special circumstance, the FCC should
allow for a waiver of the utilization rate requirement if a carrier is able to demonstrate,
through a thoroughly supported MTE worksheet, a bona fide need for the resources.
For example, a wireless carrier that has traditionally experienced seasonal spikes in its

numbering needs could file an MTE worksheet with detailed number utilization

?|n Virginia, ILEC line growth data for 1999 ranged from 2.124% in Northern Virginia to 7.5738%
in Richmond.
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information from the previous year with a request for a waiver of the utilization
requirement if it believed that its current numbering resources would exhéust in less
than six months even though its utilization rate was currently only 50%. Such an
accommodation should satisfy wireless concerns regarding timely access to numbers
during peak seasons while preserving an appropriate year-round standard for all
carriers.

C. State adoption of the 75% rate.

Maine, California, Massachusetts, New Hampshire, and New York have
already adopted a 75% fill rate for all carriers. Maine adopted this standard on
November 4, 1999, and has had no problems or complaints regarding its application.
No carrier has been denied timely access to resources as a result of this standard.
Indeed, since its institution, we have only had one application for a growth code —
despite earlier forecasts by carriers of the need for many additional growth codes.
Thus, we strongly believe that the implementation of the utilization rate, combined with
close scrutiny of numbering activities by the Maine Commission, has substantially
improved the efficiency of number utilization in Maine and thereby decreased the
number of code applications.

The MPUC encourages the FCC to adopt the 75% standard already
implemented in five states. It has proven to be fair and effective. Within the next two
years, as both the carriers and the number allocation system become capable of
accommodating higher utilization rates, the FCC should increase the utilization rate to

80-85%.




Maine Public Utilities Commission May 18, 2000

L. THE DEADLINE FOR WIRELESS POOLING SHOULD NOT BE EXTENDED.

The FCC should continue to require wireless carrier participation in pooling by
November 24, 2002. The wireless industry has had more than sufficient notice of the
need to make its systems not only LNP-capable but also pooling-capable. There are
still more than two years left until the deadline occurs. Wireless carriers must be given
every incentive to devote the resources necessary to accomplish this task; they must
not be allowed to continue to delay implementation.

A. Wireless participation in pooling will greatly improve the
effectiveness of pooling.

Wireless participation could have an enormously positive impact on the
effectiveness of pooling. In Maine, if wireless carriers were included in our June 1%
pooling implementation, there would be more than 25% more blocks available in the
pool. In California, the contribution would be even greater — more than 40% more
blocks. Further, in addition to more blocks, wireless participation lessens the number of
full NXXs that must be available in an NPA at the time pooling is implemented.
Specifically, a state implementing pooling must ensure that there are enough full NXXs
available to meet wireless needs. This condition has caused Massachusetts to abort its
pooling trial because there would be insufficient codes available at the time pooling was
implemented to meet projected wireless needs. Had wireless carriers been required to
participate in pooling, Massachusetts might have been able to proceed with the pooling

trial and avoided the implementation of four unnecessary new area codes.
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B. Wireless carriers must be given a firm deadline.

As the Commission has already seen with wireline carriers, pooling will
occur only if a specific implementation deadline is set. The MPUC was initially told by
carriers that pooling would not be possible in Maine until at least October 2000, if not
later. The MPUC, based upon its own research and analysis, determined that pooling
was possible at an earlier date and ordered a start date of June 1, 2000. Carriers then
claimed that the costs for such an early implementation would exceed $10 million. The
MPUC conducted its own review and analysis of the cost information and determined
that the real cost associated with the June 1, 2000 implementation date was slightly
more than $1 million, and thus we ordered carriers to meet the June deadline. All
current indications are that pooling will begin on June 1. We have little doubt, however,
that establishing a firm deadline was essential.

Wireless carriers have little motivation to meet the November 2002
deadline, especially if they believe the FCC is receptive to continued requests for
extensions. Indeed, now that the FCC has mandated the implementation of pooling for
wireline carriers, wireless carriers have business incentives for further delaying wireless
pooling. Specifically, if pooling is delayed, wireless carriers will be able to exploit their
ability to obtain full NXXs to the competitive disadvantage of wireline carriers, who will
only have access to single blocks of numbers. Thus, further delaying pooling violates
principles of competitive neutrality and encourages additional foot-dragging by the
wireless industry.

Finally, carriers need a clear external deadline to justify the internal

allocation of resources needed to meet that deadline, especially if the deadline relates
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to a business practice which provides no immediate benefits to the carriers. Most
carriers will choose not to allocate resources to number conservation unless they are
required. If the FCC is serious about number optimization and conservation, it must
clearly and unequivocally mandate that wireless pooling be implemented by November
2002 so that carriers can justify devoting the resources needed to comply.

C. The FCC should closely examine any claims of technical difficulties.

The FCC must look very carefully at any claims by wireless carriers that
they will not be technically able to pool in November 2002. Carriers must be required to
provide specific information to support their assertions and make a showing that their
technical difficuities are not caused by a lack attention or resources dedicated to the
issue. Specifically, the FCC should examine every claim of technical difficulty closely
and determine whether the problems: (1) could be overcome by the commitment of
more resources; (2) are the result of willful disregard of earlier orders and deadlines;
and/or (3) are not actual limitations by specific carriers but only generalized concerns
raised by trade associations. If any of these circumstances exist, the FCC should reject
the claim and refuse to extend the deadline.

The MPUC doubts that wireless carriers can make a convincing showing
that pooling will be technically impossible on November 24, 2002. Thus, we strongly
encourage the FCC to confirm its previous orders requiring wireless carriers to be both
LNP-capable and pooling-capable by November 24, 2002. To ensure compliance with
this directive, the FCC should state clearly that any carrier that fails to meet the
requirements will be denied access to numbering resources until it remedies the

situation.
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. CONCLUSION
For the reasons explained above, the MPUC urges the FCC to order a 75%
utilization rate for non-pooling carriers and to deny any further requests for extensions

of time for the implementation of pooling by wireless carriers.

Respectfully submitted,

MAINE PUBLIC UTILITIES COMMISSION

Jups b Bupl

Trina M. Bragdon
Staff Attorney

242 State Street
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Augusta, ME 04333
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Trina.M.Bragdon@state.me.us

Dated: May 18, 2000
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