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Global Crossing

May 18, 2000

BY OVERNIGHT MAIL

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 1ih Street, S.W.
Room TW-B-204
Washington, D.C. 20554

Re: CC Docket No. 00-65

Michaf!1 J. Sh~~£T ~ILE COpy ORIGINAL
Associate Geh'e'71J'e~unsiJl
North American Operations

Telephone: (716) 777-1028
Facsimile: (716) 546-7823
email: michael_shortley@globalcrossing.com

Enclosed for filing please find an original plus six paper and one diskette copy of the
Reply Comments of Global Crossing Local Services, Inc. and accompanying affidavit of
Christopher E. Poynter.

To acknowledge receipt please affix an appropriate notation of the copy of this letter
provided herewith for that purpose and return same to the undersigned in the enclosed,
self-addressed envelope.

Very truly yours,

/1.~' J /'1;77/J..</"'7 1J

Michael J. Shortley, III

cc: Ms. Janice Myles (12 paper plus 1 diskette)

International Transcription Service
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Global Crossing Local Services, Inc. Reply Comments
Texas 271

Filed May 18, 2000

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Application of SBC Communications,
Inc., Pursuant to Section 271 of the
Telecommunications Act of 1996
To Provide In-Region, InterLATA
Services In Texas

)
)
)
)
)
)
)

SUPPLEMENTAL REPLY COMMENTS OF
GLOBAL CROSSING LOCAL SERVICES, INC.

Global Crossing Local Services, Inc. ("Global Crossing"), pursuant to the

Commission's Public Notice,1 submits these supplemental reply comments. Global

Crossing previously filed comments in CC Docket No. 00-4 and it will not repeat the

arguments that it previously made. Accordingly, Global Crossing confines its reply

comments to new developments since it filed its original comments.

Most of the commenters opposed SSC's application and, with good reason. SSC

has still not demonstrated that it complies fully with section 271. Global Crossing

agrees with Comptel that the three-step process for ordering unbundled network

element-platforms ("UNE-P") is both unnecessary and inherently unreliable. The

evidence demonstrates that the three-step process results in an unacceptable level of

service-affecting problems.2

2

24862 v1

See Public Notice, DA 00-750 (April 6, 2000) (treating SSC's supplemental filing of April
5, 2000 as a new application pursuant to section 271 and incorporating the record
previously filed in CC Docket No. 00-4).

Comptel at 2.
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The three-step process is also unlawful because it directly violates rule 315(b) of

the Commission's rules. 3 Sy using the three-step process, SSC unlawfully separates

existing network elements that are currently combined and forces CLECs to recombine

those elements. The three-step process, moreover, is totally unnecessary. The

elements that comprise the UNE-P are already combined. The only change that should

be required is a change in SSC's records. These problems exist when CLECs attempt

to convert current SSC customers to a CLEC's UNE-P offering. The problems are likely

to be far more prevalent when CLECs attempt to convert their existing resale base to a

UNE-P offering.

This is the situation that Global Crossing now faces. Global Crossing has

requested that SSC convert Global Crossing's resale customer base to a UNE-P

offering. SSC has, to date, stonewalled this request.

SSC indicated to us that Global Crossing was first required to execute new

interconnection agreements or amendments to existing agreements before it would

even consider our requests.4 While Global Crossing is more than willing to discuss this

subject and to enter into new agreements, this is simply an excuse for inaction on SSC's

part. The existing agreements expressly provide for the availability of unbundled

network elements. This is particularly true with respect to the State of Texas where

Global Crossing just executed - and the Texas Commission just approved - the so-

called "T2A" agreement. Of interest, around the time that SSC withdrew its initial

section 271 application, SSC informed Global Crossing that it wished to renegotiate this

3

4

47 C.F.R. § 51.315(b).

See Affidavit of Christopher E. Poynter, ~ 3 (May 18, 2000) ("Poynter Aff."), annexed
hereto.
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agreement.5

In addition, while our initial discussions focused on migration activity in the entire

thirteen state SSC region, SSC informed Global Crossing that it will not address Global

Crossing's requests beyond the Ameritech region until issues relating to the Ameritech

region were resolved. To date, SSC has not even indicated when it would be in a

position to address our requests with respect to the State of Texas.6

SSC's refusal even to consider Global Crossing's request is a clear violation of

SSC's obligation to offer unbundled network elements.7 In addition, SSC has no

legitimate excuse for why, at this late date, it is not prepared to consider our requests.

The Supreme Court's decision in Iowa Utilities Boarr:J3 was issued over a year ago and

the Commission's remand order was issued in November of last year. 9 SSC has been

on notice for more than enough time to have been in a position to address our

requests. 10

Global Crossing has also requested that its existing facilities-based customers be

converted to a combination of unbundled local loops and unbundled dedicated

5

6

7

8

9

10

Id.,,-r 3.

Id., ,-r4.
See 47 U.S.C. § 271 (c)(2)(S)(ii).

AT&T Corp. v. Iowa Uti/s. Bd., 525 U.S. 366 (1999).

Implementation of the Local Competition Provisions of the Telecommunications Act of
1996, CC Dkt. 96-98, Third Report and Order and Fourth Further Notice of Proposed
Rulemaking, FCC 99-370 (Nov. 5,1999).

Even if SSC were to agree to Global Crossing's request, Global Crossing would remain
concerned about the rates that it would be charged by SSC for the conversion. As MCI
has pointed out, SSC is still apparently attempting to reserve the right to impose unlawful
"glue" charges. See MCI at 33-36.
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transport. SSC, to date, has not even considered this request,11 This is true despite the

fact that the Commission has clearly required that such combinations be offered.

SSC has failed to meet one of its fundamental requirements under section 271 in

direct defiance of this Commission's order - the availability of network elements in

accordance with the requirements of sections 251 (c)(2) and 252(d)(1). Accordingly, the

Commission should deny SSC's application.

Respectfully submitted,

Micha~1 J. Shortley, III

Attorney for Global Crossing
Local Services, Inc.

180 South Clinton Avenue
Rochester, New York 14646
(716) 777-1028

May 18,2000

11 Poynter Aff. , 1f1f 2,4.
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Application of SBC Communications,
Inc., Pursuant to Section 271 of the
Telecommunications Act of 1996
To Provide In-Region, InterLATA
Services In Texas

)
)
)
)
)
)
)

CC Docket No. 00-65

AFFIDAVIT OF
CHRISTOPHER E. POYNTER

STATE OF NEW YORK )
ss.:

COUNTY OF MONROE )

Christopher E. Poynter, being duly sworn, deposes and says that::

1. I am General Manager - CLEC Development for Global Crossing

Telemanagement, Inc. and Global Crossing Local Services, Inc. (collectively "Global

Crossing"). In this capacity, my responsibilities include the conversion of Global

Crossing's existing resale customer base to an unbundled network element platform

("UNE-P") offering and to convert Global Crossing's existing facilities-based customers

to a combination of unbundled local loop and unbundled transport -- unbundled network

element combinations ("UNE-C"). I make this affidavit to provide the factual support for

Global Crossing's supplemental reply comments in opposition to SSC's application to

provide in-region, interLATA service in Texas.

2. As early as February 24, 2000, I requested that SSC help facilitate the

conversion of our existing resale base to a UNE-P offering and our existing facilities-

based customer base to a UNE-C offering. I promptly followed up on this request with

detailed information, such as main telephone number and working telephone number



2

information and circuit identification information. I believe that this is all of the

information that SSC reasonably needs to accommodate our requests.

3. SSC informed us that Global Crossing was required to execute new

interconnection agreements or at least amend our current agreements as a precondition

for even considering our requests. SSC so informed us despite the facts that: (a) our

current agreements expressly provide for the availability of unbundled network

elements; and (b) Global Crossing and SSC had executed a new agreement in Texas --

the so-called "T2A" agreement. Of interest, upon withdrawing (or supplementing) its

original 271 application, SSC promptly informed us that it intended to renegotiate the

T2A agreement and listed as areas subject to re-negotiation virtually every substantive

provision in the agreement.

4. Our initial discussions with SSC were focused on undertaking migration

activity throughout the entire thirteen state SSC region. However, SSC would not

consider our requests beyond the Ameritech states -- including Texas -- until issues

were resolved with respect to the Ameritech region. SSC did not indicate when it would

be in a position to consider our requests for th

UNE-P or a UNE-C offering.

Sworn to before me this
,It"ft day of May, 2000

&~dA£4£!L

24866 v1



Certificate of Service

I hereby certify that, on this 18th day of May, 2000, copies of the foregoing
Opposition of Global Crossing Local Services, Inc. and accompanying Affidavit of
Christopher E. Poynter were served by first-class mail, postage prepaid, upon the
persons on the attached service list.:

Michael J. Shortley, III
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Magalie Roman Salas, Secretary
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554

Donald J. Russell
Frances Marshall
Katherine Brown
U.S. Department ofJustice
Antitrust Division, Suite 8000
Telecommunications Task Force
1401 H Street, N.W.
Washington, D.C. 20530

James D. Ellis
Paul M. Mancini
Martin E. Grambow
SBC Communications, Inc.
175 E. Houston
San Antonio, TX 78205

Michael K. Kellogg
Austin C. Schlick
Kellogg, Huber, Hansen, Todd & Evans, P.L.L.c.
1301 K St., N.W., Suite 1000 West
Washington, D.C. 20005
Counsel for SBC

Janice M. Myles
Common Carrier Bureau
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554

ITS, Inc.
445 12th St., S.W.
Washington, D.C. 20554

Sylvia Rosenthal
Alliance for Public Technology
919 18th Street, N.W., Tenth Floor
Washington, D.C. 20006

Jonathan Askin
General Counsel
ALTS
888 17th Street, N.W., Suite 900
Washington, D.C. 20006



Susan lin Davis
Covad Communications
600 14th Street, N.W., Suite 750
Washington, D.C. 20005

Paul B. Hudson
Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007-5116
Counsel for DSL.net, Inc.

Lee Portwood
Vice President/Chief Information Officer
Trinity Mother Frances Health Care
800 E. Dawson
Tyler, TX 75701

Ros A. Buntrock
Kelley Drye & Warren LLP
1200 19th Street, N.W., Suite 500
Washington, D.C. 20036
Counsel for e.spire

Robert Eckels
County Judge, Harris County
Administration Building
1001 Preston, Suite 911
Houston, Texas 77002

Ana Fuggins
Executive Director
Hispanic American Association of East Texas
1111 E. Erwin
Tyler, TX 75702

Sean Minter
President and Chief Operating Officer
IP Communications
17300 Preston Road, Suite 300
Dallas, TX 75252

Anthony M. Black
Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007
Counsel for BlueStar Communications, Inc.

David J. Newburger
Newburger & Vossmeyer
One Metropolitan Square, Suite 2400
St. Louis, MO 63102
Counsel for Campaign for
Telecommunications Access

P. B. Parraz
President/CEO
EI Paso Hispanic Chamber ofCommerce
2829 Montana, Suite B-1 00
EI Paso, TX 79903

Mary L. Brown, Keith L. Seat,
Henry G. Hultquist
MCI Worldcom, Inc.
1801 Pennsylvania Ave., NW
Washington, DC 20006

Karen Nations
Seni.or Attorney
Metromedia Fiber Network Services, Inc.
One Meadowlands Plaza
East Rutherford,NJ 07073

Glenn S. Richards
Fisher Wayland Cooper Leader &

Zaragoza L.L.P.
2001 Pennsylvania Ave., N.W., Suite 400
Washington, D.C. 20006
Counsel for NALA/PCA

Christine Mailloux
Assistant General Counsel
NorthPoint Communications, Inc.
303 Second St., South tower
San Francisco, CA 94107



Kevin Hawley
Swidler Berlin Shereff Friedman, LLP
3000 K St., N.W., Suite 300
Washington, D.C. 20007
Counsel for KMC Telecom

Lisa N. Anderson
Blumenfeld & Cohen
1625 Massachusetts Ave. N.W.
Washington, D.C. 20036
Counsel for Rhythms NetConnections

A. Renee Callahan
Willkie Farr & Gallagher
Three Lafayette Centre
1155 21st St., N.W.
Washington, D.C. 20036
Counsel for Sprint

Texas Citizen Action
P.O. Box 10231
Austin, TX 78701

Robert W. McCausland
Vice President, Regulatory and

Interconnection
Allegiance Telecom, Inc.
1950 Stemmons Freeway, Suite 3026
Dallas, Texas 75207-3118

Walter Steimel
Greenberg Traurig
800 Connecticut Ave., N. W.
Washington, D.C. 20006
Counsel for Pilgrim Telephone

Michael B. Hazzard
Lawler, Metzger & Milkman, LLC
1909 K St., N.W., Suite 820
Washington, D.C. 20006
Counsel for Z-Tel Communications, Inc.

Rick Guzman
Assistant Public Counsel
Texas Office of Public Utility Counsel
1701 N. Congress Ave., 9-180
P.O. Box 12397
Austin, TX 78711

Charles C. Hunter
Hunter Communications Law Group
1620 I St., N.W., Suite 701
Washington, D.C. 20006
Counsel for TRA


