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)

)
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DA 00-1018

universal support for the exchange. On April 19. 1996. San Carlos and US West filed a joint

petition for waiver of the defmition of a study area contained in Part 36 Appendix-Glossary of the

fCC's rules in cOllilection \\ ith the purchase b) San Carlos of the cxchangc consisting of 6S6

comments in response to the Commission's Public Notice. DA 00-1018. released on May 8. 2000.

No. Of Copies rec'd~2,"",,<::;,--__
UstABCDE

COMMENTS
OFmE

NATIONAL TELEPHONE COOPERATIVE ASSOCIATION

In 1996. San Carlos Telecommunications Utility. Inc .. (San Carlos) purchased an

TI1C National Telephonc Coopcrativc Association (NTCA)l submits the foll0'ving

INTRODUCTION

grant it expeditiously.

in the above-eaptioned proceeding. ~ NTCA supports the petition and urges the COIllmission to

the San Carlos Apache Reservation in l\fizona. At the time of the purchase. US West received no

exchange from US West Conmlunications, lne. (US Wcst), \\hich prc\iousl) ollcred service on

I

:-:TC.\ lS a natlonal aSS~)c1atlntl nf (l\'~r 500 Incal ...-;,chang(; canlC1's that pro\'idc ."'':~f\'ic2 pl11naril~' ill rural ar..::.as
/\11 NTC/\ memocrs arc small carriers that arc defined as "meal telephone companies" in the Telecommunications Act of

19% (Act) 47 u.s.c. § 15.1(37). Approximatelv halfofNTCA's member> are organized aHooperntives.

See Petition for Waiver ofS~tions 36.611 and 36.612 ofthe Commission's Rule<:. April 10. 2000. ("Petition").
Tn the Malter of the Petitions for Waiver Filed Iw San Carlos Apache Telecommunications t Tti'itv. Inc and t TS

West Communications. Inc. Concerning Sections 61.4I(c)(2\. 69.3(e)and the Definition ora "Study Area" conlllined in
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access lines.3 Tn addition. San Carlos sought a waiver from the Commission to permit it to

operate under rate-of-retum regulation after acquiring the exchange which at the time was

operated wlder price cap regulation. On November 8. 1996, the FCC granted the study area and

Tn 1997. San Carlos began providing basic telephone service to the 6R6 access lines on the

Reservation through lhe analog facilities acquired from US West Since 1997. San Carlos has

deplo) ed faeilities and no\\ prO\ ides scnice to O\er 1~00 access lines on the Resen ation.

telephone senrice to pre\riousiy unserved and undersen'ed portions of the Reservation.

31"' ofeach year in order to determine which study areas are entitled to receive an expense

funding \\ ill like I) fnlstrate San Carlos' existing and future e/Torts to maintain and continue to

The Commission's rules. ho\\e\er. preclude San Carlos from receiving its full Universal Senice

VA OO·lOlll
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Under the fCC's current rules each local exchange carrier (LEC) must subnut cost and

GRANTING SAN CARLOS A WANER IS IN THE PUBLIC INTEREST

Fund (USF) payments contemporaneously with the expenditure offunds during its initial phase of

expanding service throughout the Reservation. The Jack of contemporaneous wuversal support

through August 1999. so that it may continue to provide and e;-,,1end reasonably-priced local

expand service to unsen'ed and undersen'ed areas ofthe Resen·ation. To avoid such an outcome.

36.612 of the Commission's rules, seeking USF support for the period of September 1997

on April 10. 2000. San Carlos San Carlos filed a petition for waiver of Sections 36.611 and

loop count information to the National Exchange Carrier Association (NECA) on or before July

Part 36 Appendi,,-C..1ossar: of the Commission's Rules (released No\'emher R. 19%)

4 11 FCC Red 14591 (19%)(~an Carlos ~tlld" J!,rea and Price Cap Wai\'er Order)

47 C.F.R. ~n6.611 and 36.612.
6 47 C T'R §l660l (h)

n

adjustment for purposes of wuyersal service support,; Data used in these subnlissions must

National I elephone Cooperative Association
"lay 22. 2000
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hann that may affect the deployment of service in needy areas.

L\\ 0 ) car dela) and has \\ ai\ cd iLs rules Lo aDm\ the carrier olIeri.l1g sen icc Lo a pre\iollsl)

Carlos caused by the delay and grant it a waiyer from the rules. San Carlos' low-income

VA UU-lOlll
- 3 -

underserved or unserved area to use current data and projected data to determine USF support

payments, 8 In this instance. the Commission shonk! also recognize the potential harm to San

In speciiic msLal.1ces. Lhe COl.1ulli.ssion has recognized LhaLLhe poLel.1Lial harm caused by Lhe

Americans Lo reco\er Lhc cosLs associaLcd \\ iLh pro\ iding sen icc. Higher local raLes in Lum \\ ill

subscribers are clearly among the i.ntended beneficiaries of high-cost universal sen'ice support.

obLained as of December 31" of the preceding calender) car for each Jul) 31" filing. (. TIle Jul)

in the full amount of universal sen'iee support received by a carrier. thereby creating a flllanci..11

harm. For some carriers. however, when historical data is not available. the rules result in a delay

31'" data filings form the basis ofhigh cost funding requirements in the ne:\1 succeeding calender

year. Consequently. a two-year Jag time is built into the current universal support mles. The

two-year lag was originally intended to facilitate the administration of the high cost support

mechanism b) pro\ iding "carriers ample Lime Lo collecL and re\ ie\\ daLa, and pro \ ided Lime for

NECA and the Administrator to process and evaluate the data before support payments were

made. ,,- for many carriers with historical data the two-year lag does not create any financial

Without the waiver. San Carlos will not reeeive $659.271 in USF support this year. Without the

additional funding. San Carlos will likely have to increase its local rates to low-income Native

Sec Donkr 1(1 Donkr Commlllli\.·~liolb.IIl\.'" 10 fCC R,d. 505:" (1<)<)5). S(lllllJ P.1rl Tde:pIJOlle: (\IJlJp~n\. 13

fCC Rcd. 198 (I <)<)8): and Sandwich Isles Communications. Inc" D fCC Rcd. 1407 (1998).

.+7 C.ER. ~36.601(b).

Conune:nls l.ilc:d b)- Ihe: Cnllc:d Slale:s Tc:!c:;;om .-\sso~;jalion \CSTA) and the: ;\ahlllla1 Ex.;hallge: ellfBe:r

A:;:;oo.;ialion (NECA), in Jile .\iuJJa u/fec1erul-Slule JUl/lJ lJuurJ un L /1Tl'er:,ul Sen·lce. iJrulllolUlg DepJ0)1/l<-7lJ und
Subscribt'J'.\/iip iJ/ "'J/sen'ed aJ/d "-lldersel'l'ed .lre<1.~. lilcludillg Trihal aJ/d lusular. /reas. CC Docket No 96.-15, fee
f)f)-104. p. 8 (DtXe:mbt:r 17. 1999).
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lead to lower subscribership and jeopardize the future ayailability and \;ability of senice on the

Reservation. Such a result is not in the public interest.

subscribership in unserved and wlderserved areas, including tribal and insular areas.

Approval of the petition would certainly further the Conunission's goal of providing

Uniyersal Sen'ice to all Americans. In the absence of illlmedh1te interstate cost recovery,

can be brought to the Resenation and the errort to prO\ ide Uni\ersal Senice continued.

UA 00·10111

- 4 -

to residents on Lhe Reservation. 1l is in the public interest, Lherelore. lor San Carlos to receive

USF support as soon as possible in ordcr thal Lhc bcnc11ts of upgradcd cquipmcnt and nc\\ scn icc

Granting the request will also further the Commission's efforts to promote the deployment and

including USF. San Carlos will encOtmter substantial difficulty in pro\iding and expanding sen'ice

:-"ational 1elephone Cooperative Association
.\Iay 22. 2000
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ill CONCLUSION

Based on these reasons. NTCA supports the petition and urges the Conmlission to grant it

expeditiously.

Respectfully submitted,

NATIONAL TELEPHONE COOPERATiVE
ASSOCIATION

By: _

L. Marie Guillory
(703)351-2021

Bv: _

Daniel Mitchell
(703) 351-2016

Its Attorneys

4121 Wilson Boulevard. 10th Floor
Arlington. VA 22203
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May 22.2000

National 1 elephone Cooperative Association
.'.Iay 22, 2000
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CERTIFICATE OF SERVICE

I, Gail C. Malloy, certif)' that a copy ofule foregoing ConUllents ofule National

Telephone CooperatiYe Association in DA 00-1018 was send 011 tIlls 22nd day of May 2000 by

first-c1'tss. US Mail postage prepaid. to the following persons on the attached list:

Gail C. Malloy

J)A 00-101"
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Commissioner Gloria Tristani
Federal Communications Commission
445 12111 Street. SW. Room X-C302
Washington. D.C. 20554

Commissioner Susan Ness
Federal Communications Commission
445 n ill Street. SW. Room 8-B115
Washington. D.C. 20554

International Transcription Service
445 12u1 Street. S. W.o Room CY-8400
Washington. D.C. 20554

Sheryl Todd
Accowning Policy Division
Conuuon Carrier Bureau
Federal Communications Conunission
445 l2ill Street. S.W.. Room 5-B540
Washington. D.C. 20554
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Chainnan William E. Kennard
Federal Communications C.ommission
445 12th Street. SW. Room X-B201
Washington. D.C. 20554

Commissioner Michael Powell
Federal Communications Commission
445 12th Street. SW. Room 8-A204
Washington. D.C. 20554

Commissioner Harold W. Furchtgott-Roth
Federal Communications Commission
445 12th Street. SW. Room ~-A302

Washington. D.C. 20554

Magalie Roman Salas. Secrelary
Federal CommwIications ComnIission
445 12th Street. S.W.,TW-A325
Washington. D.C. 20554

David Cosson, Esq.
Kraskin. Lesse & Cosson, LLP
2120 L Street. N.W.. Suite 520
Washington. D.C. 20037
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