The Honorable William E. Kennard
April 20, 1999
Page Two

We strongly urge you to consider approving the Missouri municipals’ petition for
preemption consistent with Section 253 of the Act. We believe that doing so will allow
municipal utilities to advance the pro-competitive and pro-consumer policies the
Congress envisioned for such entities when it successfully legislated.

Thank you in advance for considering our views with respect to this matter. If you
have any questions please do not hesitate to contact us.

Sincerely,

Ee Mad..

Edward J. Markey ™ d’
Member of Congress

Moakley
ember of Congress

Barney Frank 7 z ¢ N

Member of Congress




WAnited States Senate

WASHINGTON, DC 20510

March 26, 1999

The Honorable William Kennard
Chairman '

Federal Communications Commission
445 12th Street S.W.

Washington, D.C. 20554

Dear Chatrman Kennard:

The Federal Communications Commission (FCC) now has pending before it a very
important petition regarding the ability of municipal utilities to provide telecommunicatuons
services. The petition, filed by municipally-owned utilities in Missouri (CC Docket No. 98-122)
asks that the FCC take action under Section 253 of the Telecommunications Act of 1996. This
case has national implications because of similar laws in other states (Texas, Arkansas, Tennessee,
Nevada, Minnesota, and Virginia) which restrict municipal utility entry into the telecommunications
market. In response to this petition. we ask that you take swift action to approve the petition for
preemption, and thus bring to an end a growing anti-competitive trend toward the erection of state

barriers to entry tfor municipal utilities.

State prohibitions on telecommunications activities by municipal utlities clearly conflict
with the language and intent of Section 253 (a) of the Telecommunications Act of 1996--which was
designed to ensure that “any entity” could provide communications services in a newly competitive
marketplace. In addition, the conference report accompanying the Act recognized the inclusiveness
of the term “‘any entity” by stating that, “nothing in this section shall affect the ability of a State to
safeguard the rights of consumers...however, explicit prohibitions on entry by a utility into
telecommunications are preempted under this section.”

It is clear that in enacting the Telecommunications Act of 1996, Congress envisioned
electric utilities, with their existing communications infrastructures, as key players in the effort to
facilitate competition in the telecommunications industry. Their communications networks and
facilities often provide an alternative source of access for the new entrants we depend upon to bring

new services and increased competitiveness to the industry.

In addition, approximately 75% of municipal power systems in the U.S. serve cities with
populations of less than 10,000 residents. These utilities, just as they brought electrical service to
traditionally under-served areas of the country, are now prepared to bring new telecommunications
services to their communities. Barring municipal utilities from utilizing their communications
infrastructure to provide the telecommunications services will undermine the benefits of local
control and unfairly restrict the availability of services and the development of competition in rural
communities throughout the U.S.
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In order for widespread competition to develop effectively in the telecommunications
industry, we must preserve local control and decision-making, effectively utilize existing utility
infrastructure, and ensure that all parts of the country and all customers can enjoy the benefits of
advanced telecommunications technology. We urge you to take immediate steps to eliminate
barriers to entry for municipal utilities in accordance with the vision, intent and language of the
Telecommunications Act of 1996.

Sincerely,

nge

Byron JPorgan




Fairhope, City of @ n
Box 429
Fairhope, Ala. 36533-0429

ga!reeraddfess 161 N. Section St.. zip: 36532-2425)
ron Norris, Superintendent

(334) 928-2136 fax: (334) 990-0156
email: info@colairhope.com
Telecommunications services:

Municipal data network

Florence Utilitles @

Box 2818

Fiorenca, Ala. 36530-0818

Jack Hilliard, General Manag

(256) 760-6523 fax: {256) 760-6542
email: jhilliard@foweb com
Telecommunications services:

Municipal data network
Internet access

ng Cablewsmn mn

Opp. Ala 36467
Charles McGowan
334) 493-4571 fax: (334) 493-6666
‘elecommunications services.
Cable TV

Riviera Utilities B n
Box 2050
Faley, Ala. 36536-2050
(street address: 413 E. Laurel Ave.; zip: 36535- 2619)
H. Seweil St. John Jr., General Manaqer
334) 943-5001 fax: (334) 943-5275
elecommunications services:
Cable TV

BScousnnm Electric Power Board & n
0x 5
Scottshoro, Ala. 35768-0550
James B. Sandlin, Manager
(256) 259-5052 fax: (256) 574-5085
jimmy@scottshoropower.com
Telecommunications services:
Internet access
Cable TV
High-speed data
Internal electric utility use:
Automatic meter reading
SCADA
Real-time pricing of power
Internet-based usage information and/or bill payment

Ketchikan Public Utilities
2930 Tongass Ave.
Ketchikan, Alaska 99901
Karl R. Amylon, General Manager
{907) 225-1000 fax: (907) 225-1888
Telecommunications services:
Local phone

Kokhanok Electric
Box 1007
Kokhanok, Alaska 99606-1007
John Nelson, President
3907) 282-2202 fax: (907) 282-2264
elecommunications services:
Data network for customers

Kotlik, City of

Utidity Office 20068

Kotlik, Alaska 39620

Joseph Mike

907/899-4926

Telecommunications services:
Cable TV

Naterkaq Light Plant
Box 11

Chefornak, Alaska 99561-0011
907) 867-8213 fax: (307) 867-8724
elecommunications services
Local phone

Tenakee Springs, City of
Box 52 prings ty

Tenakee Springs, Alaska 99841-0052
John C. Wisenbaugh, Electric Manag:
(r907) 736-2207 fax: (907) 736-2207
elecommunications services:
Local phone

gmna Mountain, City of

ox B

White Mountam Alaska 99784-0130
Dorothy Barr, Utilities Clerk

(r907) 8-3411 fax: (907) 638-3421
elecommumcanons services:

American Samoa Power Authority B
Box PPB

Page Pago, Amencan Samoa

96799-9/73

Abe U. Malae Chief Executive Officer

(684) 644-2772 fax: (684) 644-5005

email: abe@satala.aspower.com
Telecommunications services:
Internet access

Gila Resources @
Box 272
Safford, Ariz. 85548-0272
&slmet address: 373 W. 32nd St., zip: 85546-2279)
enneth Mecham, Utility Director
(520) 348-3143 fax: (520) 348-3150
email: kenm@safford.arg
Telecommunications services.
Municipal data netwark

Salt River Project @ n
Box 52025
Phoenix, AZ 85072-2025
Michae! Sherman
(602) 236-5806 fax (602) 236-5240
email: mcsherma@srpnet.com
Telecommunications services.
High speed data
Fiber leasing
Internal electric utility use:
SCADA

Utility Web site
real-time pricing of power )
internet-based usage information or bilf payment

Tohong 0’'odham Utitity Authority
Box B16
Sells, Ariz. 85634-0816
Charles W. Wiese, General Manager
520} 383-2236 fax: (520) 383-2218
elecommunications services:
Internet access
Local phone
Data network for customers

Wellton-Mohawk frrigation and
Drainage District @ n

30570 E. Wellton-Mohawk Drive

Wellton, Ariz. 85356-6500

Clyde L. Gould, General Manager

520) 785-3351 fax: (520) 785-3389

elecommunications services:
Cable TV

Conway Corp.®
Box99v e

Conway, Ark. 72033-0093
street address. 1307 Prairie St zip: 72032-5394)
ichard Arnold, CEQ
S§01] 450-6020 fax: {501) 450-6099
elecommunications services:
Internet access
Cable TV
Internal electric utility use
SCADA

Utility Web site

Nnrth Lmle Rock, City of B

North Lmle Rock, Ark. 72115-0159
Esrree! address: E;:ghéh& Mm Sts.: zip: 72114)
onnie L. Woodal eneral Manager
(501) 372-0100 fax: (501) 372-6437
email: cwoodard@nirelectric.com
Telecommunications services:
Municipal data network

Paraqould Light & Water Commission @ n

Para ould, Ark. 72451-0009

(smgt address: 1901 Jones Road; zip: 72450-8866)
Walson General Man ?e

(87 ]239‘7700 fax: (870) 239-7798
ciw@ciwe.com

Telecommunications services:
Internet access

Cable TV
Internal electric utility use:

SCADA .

Utility Web site

Alameda Bureau of Electricity ® n
2000 Grand St.
Alameda, Calif. 94501-0263
Thomas P. Evans, General Manager
(510) 748-3905 fax: (510) 748-3956
email: electricity@compuserve.com
Telecommunications services:

Fiber leasing

Anaheim, City of @
201 S. Anaheim Blvd.
Anaheim, Calif. 92805-3826
Edward K. Aghajayan, General Manager
714) 765-5173 fax: (714) 765-4138
elecommunications Services:
fiber leasing

Burbank Public Service Department @ 1,

Box 631
Burbank, Calif. 91503-0631
street address. 164 W. Magnolia Bivd.; zip: 91502-1720)
onald E. Davis, General Manager
(818)238-3550 fax: (818) 238-3560
Telecommunications services:
Fiber leasing

Colton, City of @
650 N. La Cadena Drive
Colton, Calif. 92324-2823
Tom Clarke, Utility Director
(909) 370-5104 fax: (309) 370-5132
Telecommunications services:
Municipal data network

Imperial irrigation District B
Box 937
Imperial, Calif. 92251-0937
&srreel address: 333 E. Barioni Bivd., zip: 92251-1773)
on E. Cox, Assistant General Manager-Power
(760) 339-9225 fax: (760) 339-9297
email: recox@iid.com
Telecommunications services:
Fiber leasing

Modesto Irrigation District @ n
Box 4060
Modesto, Calif. 95352-4060
Bsrreel address. 1231 11th St., zip: 95354-0701)
avid Kiein, Asst. General Manager of Information Tech-

(209) 526-7415: fax 209/557-1414
email: davidk@mid.org
Telecommunications services:
Fiber leasing
Internal electric utility use:
SCADA

Security video
Utility Web site
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Fairburn, City of B
Box 145
Fairburn, Ga. 30213-0145
(street address 56 Malone St SW 30213-1341)
Karl Johnson, Utilities Director
770/969-3481. fax 770/969-3490
email: kjohnson@ tairburn utitities org
Telecommunications services

Cable TV

internet access
Internal electric utility use.

Utility Web site

Forsyth, City of
Box 1447
Farsyth, Ga. 31029-1447
Avin Randall, Electrical Superintendent
(912) 994-2444 fax: (312) 993-1002
email: aurand@aol.com
Telecommunications services

Internet access

Cable TV

High-speed data

Fort Valley Utitity Commission

Box 1529

Fort Valiey, Ga. 31030-1529

Kenneth Werner General Manager

(912) 825-7701 fax: (312) 825-7704

Telecommunications services’
High-speed data

Broadband resale for ather carners or telecommuni-

calions providers

internal electric utility use.
Automatic meter reading
SCADA
Real-time pricing of power
Utility Web site

LaGrange, Cityol®
LaGrange Georgia 30241-0008

(street address. 200 Ridley Ave.. zip 30240-2726)
Alan Slaughenhaupt. Director of Information Technology

(706) 883-2032 fax 706/883-2049
Email: cas@lagrange-ga.org
Telecommunications services.
Fiber leasing
Intemal electric utility use.
SCADA

Utility Web site

Marietta Power B
675N Marietta Parkway
Marietta, Ga. 30060- 1528
C. Gene Parsons, Electric Director
(770) 794-5107 fax: {770} 794-5195
Telecommunications services
Municipal data network
Internet access
Local phone
Data network for customers
Fiber leasing

Monroe Water. Light and Gas Commission B

PO. Box 725
215 N. Broad St
Monroe. Ga. 30655-0725
Mark Ennis, General Manager
\r770) 267-3429 fax: (770) 267-3698
elecommumcarlons services:
Cabte T

Internet-based usage information and/or bilt payment

Newnan Water. Sewerage & Light Commission W
70 Sewell Road
Newnan. Ga. 30263-2638
Dennis McEntire. General Manager
(770) 683-5516 fax: (770) 683-0292
ellis@newnanutilities.org
Telecommunications services

Local telephone

Lang distance

Internet access

Cable TV

High-speed data

Broadband resale for other carriers or telecommuni-
cations providers
Internal electric utitity use

SCADA

Real-time pricing of power

ility Web site

Intermnet-based usage information and/or bill payment

Sandersville. City of B
Box 71
Sandersville, Ga. 31082-0071
Pam Helton_ City Clerk
(r912] 552-3475 fax. (912) 552-6006
elecommunications Services:
fiber leasing

ILLINOIS

Batavia. City of B
100 N. Island Ave
Batavia, Ill. 60510-1931
Randy Wielgos. Electrical Engineer
{630) 879-1424 tax 630/879-3110
email: rwielgos@cityofbatavia.net
Telecommunmications services:
municipal data network
Internal electric utility use
Utility Web site
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| Member, American Public Power Association
Hawarden Integrated Tachnolo]gz Osagg Municipal Utilities @ Rock Raplds Mumcipal Utilities ® n
Ener y & Communications (HITEC) & n 310 8. Third
% Osage, lowa 50461-0207 Rock Rapids, Iowa 51246-1631
Hawardan lowa 51023 'street address: 720 Chestnut St.; zip: 50461-1462) James E. Hoye, Mana?er
'street agdress: 700 Seventh St.; ap 51023-2208) eniis M. Fannin, General Manaye 712) 472-2511  fax: (712) 472-2512
§om Kane, Director of Public Works (515) 732-3731 fax: (515) 732-5498 elecommunications services:
712} 551-2565 fax: (712) 552-1117 email: omu@osage.net Fiber leasing
‘slecommunications services: Telecommunications services:
Local telephone Internel access Sanborn Electric & Telecommunications Board @ n
Long distance Internal efectric utility use: Box 548
Internet access Utility Web site Sanbomn, lowa 51248-0548
Cable TV N ﬁtﬂm address: 102 Main St.)
High-speed data Primghar Municipal Cable TV @ len Bonderman, General Man
Wireless testing 155 First St. S.W. (712) 729-3974 fax: (712) 29 3060
Internal electric utility use: Primghar, lowa 51245 email: smip@mtcnet.net
Automatic meter reading h/;ﬁr;e l7\|5e 1125435 Telecommunications services:
) o
Laurens Muncipal Communications Utility B elecommunications services Internal electric utility use:
Box 148 P y Cable TV SCADA

Laurens, lowa 50554-0148 Utility Web site

ﬁtreeraddress 272 N. Third St.)
ichael D. Sangwin, Superintendent
712) 845-461 fax: (712) 845-4611
‘elecommunications Services:
able TV

Internal electric utility use.
SCADA

Internet-based usage information and/or bill payment N S B S U S T TN SN TR TE RSO

Lenox Municipa! Utilities @
Box 96
Lenox, lowa 50851-0096

David D. Ferris, Superintendent of Utilities .

(515} 333-2550 fax; (515) 333-2582 : S S Bu I LDI NG
email: Lmu@Lenox Heartland Net : R

Telecommunications services: .

Cale TV i SYSTEMS
.
Mamlla Cityof M np s
BOX oot
Mamlla lowa 51454-0398
street address: 443 Main St.; zip: 51454)

len Macumber, Superintendent KA B LE ND lN G
712) 654-3952 fax: (712) 654-9182 Cen

elecommunications services.

s o TECHNOI.OGIES.

Manning Municipal Communication
Television System B

719 Third St. LT

?(A:&nmga lboevéi mgafi 1007 e dn i_:h.ls.er.a of deregulmon, public utilities are developing strat egies

{712) 653-3214 T (712) 653-3304 il to bath expand and retaintheir asrrent customer base. They are

erg}ggomggg;ggzts"; ices: :*  quicky discovering the world oftelecommunications, complete with
gug{neTxv access ' : ablet v, the imternet and telephony apphatlons

aole

High-speed data )

Frspesd & PEREGRINE COMMUNICATIONS
g‘qgm‘!r“’g("‘""‘“"a' CATV has built a solid reputation in the utility arera, and an guide you through
{S(Aapleton fowa 51034 this new tachndogy fom beginningto end. Our services include:

arla Ul
(rm) 8821351 fax: (712) 882-2726 PLANNING
elecgmmumcatlons services: mopcr HANAGEMENT

able TV
gg‘égcgiénespuwe' & Water m SYSTEMARCHITECTURENETWORK DESIGN

edar St
Muscatine, lowa 52761 2204 INTEG 10N
Jay D. Logel. General Manage INSTALLATION
(319)263-2631  fax: (319) 262-3315
l‘;_ﬂ;aﬂi ilogel@mpw.org TESTING

e EC%ML%I\J;CJ(IODS Services. swmm
High-speed data
Broadband resale for other carriers or telecommuni- TRAINING
cations providers FINANCING

Wireless voice communications
Internal electric utility use:

SCADA Your austomers already rely on youto deliver heat and electridty to
their homes and businesses. As a leader in your community you can

Drange Clty, City of @ 1 now offer them more. Deliver the power oftd ecommunications.

Qrange City, lowa 51041-1738

Utility Web site

Duane Feekes, City Administrator

TIUTIABE PEREGRINE COMMUNICATIONS

ecommuneatons servces. ' :
internet access ' GOLDEN, CO

Internal electric utility use. $00.35¢.0550 « FAX J03.2T8.¢885 » www.perecom.com
Utility Web site
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You HAVE A RIGHT TO
INTERNET INDEPENDENCE

You realize the need o offer Internet
services to your customers, But you
haven't decided how. Building vour own
service okes tme and cmeates overbead. sharing, the
cost of iInfrmstne e s a successiul bustness moxdel.

You'm plobably cotsilering a coopetitive arihgeinent
wiith heghbatihg telcos. OF a parthetship with a strall
Inwrnet busihess. But e¢ithe t of these ocutsoutrihg
optichs cah leave you exposcd to custoter scrvice.
cohflict of inktest alxl growth issucs. Either limits
yor uF contiol. aix] the ke fole your ihde ek tee.

W are ISP Alliance atxd we have established a more perfect answer to state-of-
the-art Internet service offerings managed and supported for vou but

[

completely controlled by you

It's a hew cohcepl fob outsoutcihg that's sitmilar to
wholesaling called an Affiliate Marthership. ISP
Al e owhx ahd huititaites a §3.5 hiillioh state-ol-the-
art Intcrhel Netwotk opetatioh cenhter a stafl of
expeticicced aapport echticiates atxd a team of highly
skilkedd e ihginue b, Thix il stucture is putclwacd ot a
uscrby-usmeF baxis by you. & phvate kbelad with your
catmpaty's ickentity ahd is complewly ttanspatent to
your teeetx. You call of Bl sftvices to tmich e best on
the phhet at compelitive Riles. You cah ¢ hoose the
s:hvices you want to provide a la carte, and ketraih
compleicly ihde perxkent in your batet St with din b
up FPP accouhtx ackd vittual Web hosihg, sccule Web
hosting, ckedicated LAN cohhections and mote. ax
your busibxees ph it cetrunhds it

" y &
e,k

It's an autonomous business model that
puts you in the Internet business today.
And puts you in conwol. Find out more
about ISP Alliance and our revoludomary
Affikawe Parwnership program.

Callus at TT0-2358-8900 and ask
for the Business Devel:pment team.

E-mail us at bizdew®Rispalliatice net

Dr visit our Web site &
hittps S armwed s i ce et

—
ot -
PR

ISP Aliance, Inc. JEBR
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n Member, DEED (Demonstration of Energey-Efficient Developments
] Member, American Public Power Association

Free, on Electric®

220 W. Sunrise Highway

Frccpon N.Y. 11520-3352
Hubert M. Bianco, Superintendent

(516) 377-2220 fax: (516) 377-2359

email: service@fresportelectric.com
Telecommunications services:
Municipal data network
Fiber leasing

gayetlggville Public Works Commission B
ox 1
Fayetteville, N.C. 28302-1089
g 'street address: 508 Person St.; zip: 28301-5841)
teven K. Blanchard, General Manaqer
(910) 483-1401 fax: (910) 223-0207
email; steve.blanchard@faypwc.com
Telecommunications services:
Broadband resale for other carriers or telecommuni-
cations providers
Dark fiber leasing
Internal electric utility use:
Automatic meter reading
SCADA
Utitity Web site

Gasloaia, City of &

Box 1748

Gastonia, N.C. 28053-1748

Dale F Becker, Director

(1_704) 866-6825 fax: (704) 867-0120
elecommunications services.

Municipat data network
Fiber leasing

Monroe, City of @

Box 69

Monroe, N.C. 28111-0069

(street address: 300 W. Crowell St.; zip: 28112-4648)
Jerry E. Cox, City manager

{704) 282-4500 fax: (704) 283-9098

elecommunications services:
Municipal data network

Morgaaton Public Antenna System, I
Box 3448
Morganton, N.C. 28680-1029
{Jtreeraddress 201 W. Meeting St zip. 28655-3761)
an Brown, Electric Director
828) 438-5284 fax: (828) 438-5264
elecommunications services:
Internet access
Cable TV

Shelb; City of B
Box 2
Shelby, N.C. 28151-0207
gstreetaddress City Hall; zip: 28150)
mith Lingerfelt, Energy Services Director
(704) 484-6810 fax: (704) 481-8247
email: slinger@vnet.net
Telecommunications services:
Municipal data network

OHIC

r¥an Mumcupal Light & Water Utilities |
841 E. Edgerton St.
Bryan, Ohlo 43506-1413
Stephen Casebere, Disector of Utilities
(419) 636-8944 fax: (419) 636-8026
email: scasebere@bmliw.com
Telecommunications services:

Cable TV

High-speed data
internal electric utility use:

Aut:[r)t:‘atic meter reading

Hamilton Department of Public Utilities @
10 Journal Square
Hamilton, 0h|o 45011-2709
Richard J. Flaming, PE.. Public Utilities Director
S§13) 868-5907 fax: (513) 867-7300
lslecommunications services:
Municipal data network

Orrville, City ot @ n

Box 107

Orrville, Ohio 44667-0107

Btraet address: 207 N. Main St., Zip: 44667-1639)
an L. Preiging, Durector of Utilities

(330) 584-5012 fax: (330) 684-5040

email: preising@orrville.com

Telecommunications services:

Municipal data network
Fiber leasing

Wadsworth, City ol @
120 Maple St.
Wadsworth, Ohip 44281-1825
William J. Lyren, Director, Public Service
(330) 335-2707 fax: 330-335-2711
email: 102607 .34@compuserve.com
Telecormmunications services:

Cable TV
Internal slectric utility use:

SCADA

Duncan Power & Light

Box 969

Duncan, Okla. 73534

Brreer address: 720 West Willow Ave.. zip: 73533)
avid Yeager, General Mana

er
580) 252-0250 fax: (5%0) 252-3491
elecommunications services:
Municipal data network

Pryor, City of B

Box 249

Pryor, Okla. 74362-0249

street address: 6 N. Adair 5t zip: 74361-2454)
ary Pruett, General Manager

918} 825-2100

elecommunications services.
Internet access

Stillwater Electric Utility m

411 E. Third

Stitlwater, Okda. 74074

Michael Herron, Electric Utility Directory
(405) 747-8002 fax: (405) 624-9628

email: seudirector@stiltwater.org
Telecommunications services:
Internet access
High-speed data
Internal electric utility use.
Utility Web site
Internet-based usage information and/or bifi payment

Cascade Locks, City of
Box 308
Cascade Locks. Ore. 37014-0308
J.C. Yarde, City Administrator
541) 374-8484 fax: {541) 374-8752
elecommunications Services.
Cable TV

Central Lincoln People’s Utility District W
Box 1126

Newport, Ore. 97365-0090
Sslree! address: 2129 N. Coast Highway; zip: 97365-1705)
aul Davies. General Manag
(541) 574-2041 fax: (941) 574-222
email: pdavies@cencoast.com
Telecornmunications services:
Broadband resale for other carriers or telecommuni-
cations providers
Internal electric utility use
SCADA

Emerald People's Utility District @ n
33733 Road

Eugene, Ore. 97405-9614
Jeff Shields, General Man: ger
(541) 746-1583  fax: (541) 726-1128
email: jshields@epud.org
Telecommunications services:

Internet access
Internal electric utility use:

Utility Web site

Euqene wmr & Elactric Board® n

Euoene Ore 97440-2148
'strogt address: 500 E. Fourth Ave, 97401-2465)
n Beeson, Telecommunications Manager

541/341-3772 fax 541/484-3762
email: ken.beeson@eweb.sugene.or.us
Telecommunications services:

Fiber leasing
Internal electric utdity use:

Utililg Web site

SCADA

Spnnogoheld Utility Board @

Springfield, Ore 97477-0077
(street address: 250 A Street, 97477-4513)
Larry McMullen, Telecom Praject Manager
541/744-3792 fax 541-746-0230
email: larym@subutil.com
Telecommunications services:

Fiber leasing
Internal slectric utility use:

Utility Web site

SCADA

PENNSYLVANIA

New Wilmington Borough Cable TV
134 High St.
New Wilmington, Pa. 16142
Fred Garrett
(412) 946-8167
Telecommunications services:
Cable TV

Pitcairn Power/Community Cable @
582 Sixth St.
Pitcairn. Pa. 15140-1200
Josephine Higgins. Manag
(412) 372-6500 fax: (412) 373-1464
Telecommunications services:

Cable TV

SOUTH CAROLINA

gaﬁ;ey Board of Public Works W
[0.4
Gaffney, 5.C. 29342-0064
street address: 210 E. Frederick St.; zip: 29340-2426)
onnie L. Hardin, General Manager
(864) 488-8800 fax: (864) 488-8855
email: dhardin@gbpw.com
Telecommunications services.
Fiber leasing

Geor?elown Cityof m
Box 1
Georgetown, S.C. 29442-1146
Manager of Electric Utility
843) 546-5632  fax: (843) 520-0625
elecommunications services:

Fiber leasing

Orangehurq. City of
Box 105
Qrangeburg, S.C. 29116-1057
£srreet address: 1016 Russcll Street: zip: 29115-5935)
red H. Boatwright. Manage
803) 534-2821 fax: (803) 535-2218
elecommuniCations services.

Municipal data network

Fiber teasing
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Mamnsvllle t:nty ofm
55 W. Chu
Mamnsvxlle Va 24112-6209
Eu ne Richardson, Manager, Electric Division
‘656—5183 fax: (540) 656-5280
ema1 erichardson@ci.martinsvilie.va.us
Telecommunications services:
Municipal data network
Fiber leasing

Clark Public Utilities
Box 8900

Vancouver, Wash. 98668-8900
Wayne W. Nelson. Interim General Manager

{360) 992-3000 fax: (360) 992-3204
email: maitbox@clarkpud.com
Telecommunications services:

Fiber leasing

Dougv H Cnmnl! Public Utitity District No. 1 of B
1151 ag
East Wenatchee Wash. 98802-4405
William C. Dobbins, General Manager
(509) 884-7191 fax: (509) 884-0553
email: wdohbins@dcpud.org
Telecommunications services:
High-speed data
Broadband resale for other carriers or telecommuni-
cations providers
Internal electric utility use:
Automatic meter reading

Utility Web site

Pm:,'ﬁc:2 County, Public Utlity District No. 2 of ll n
8ox
Raymond, Wash. 98577-0472
Sstreeraddress 405 Duryea St.; zip: 98577-1827)
ouglas L. Miller, General Manager
(360) 942-2411 fax: (360} 875-9388
email: doug@pacificpud.org
Telecommunications services:
Internet access
Internal electric utility use:
Utility Web site
Internet-based usage information and/or bill payment
High-speed data transfer
Substation monitoring of loads

Richland, City of - Richland Energy Services Bl
Box 190

Richland, Wash. 9352-0190
Estmer address: 505 Swift Bivd.; zip. 99352-3510)
on Carter, Deputy Cil Manag
(508) 942-7403 ax: (509) 942-7405
email: donc@ci.richland. wa.us
Telecommunications services:
Municipal data network

Snohomish County, Public Utitity
District No. 1o {88
Box 1107
Everett, Wash. 98206-1107
'street address: 2320 Calrfomla St zip: 98201-3750)
aul D. Elias, General
an] 783-8200 fax: (425) 783-8305
maschinman@shopud.com
Talacommunicaﬁans services:
Fiber leasing

Sumas, Cily of
Box 9 v

Sumas, Wash. 98295-0009
Rod Fadden, Utility Superintendent
(360) 988-5711 fax: (360) 988-8855
email: CitySumas@G &E .net
Tefecommunications services:

Cable TV

Tacoma Public Utilities @
3628 So. 35th St.
Tacoma, Wash, 98406
Mark Crisson, Director of Utilities
(253) 502-8200 fax: (253) 502-8378
email: merisson@ci.tacoma.wa.us
Telecommunications services:
Internet access
Cable TV

High-speed data

Broadband resale for other carriers or telecommuni-
cations providers

Cable TV Internet

Digital music

Broadband services
Internal electric utility use:

SCADA .

Utifity Web site ) _

Internet-based usage information and/or bill payment

AL

¥l

VIRGINIA

Phll'\‘pgﬂa Cityof M n
in

Philippi, WVa 26416 1123
Joseph P. Mattaliano, City Manager
(304) 457-3701 fax: (304) 457 2703
email: philippi@bcnetmail.org
Telecommunications services:

Cable TV

WISCO!

Gresham, Viilage of
Box 50
Gresham Wis. 54128-0050
[street address: 1126 Main Street; zip: 54128)
ee A. Ebert
715) 787-3244 fax: (715) 787-1313
elecommunications services:
Municipal data network

Hustisford, Vlllage of @ n
210 S. Lake St.
Hustisford, Wis. 53034-0345
Richard Kirchoff, Superintendent
(920) 343-3650 fax: (920) 349-8150
email: riirchoff@WPPIsys.org
Telecommunications services:
Municipal data network

Manito\uoc Pubiic Utilitiesm n

x 1090
Mamtowoc Wis. 54221-1090
'street address: 1303 S. 8th St., zip: 54220-5313)
. Ted Nelson, General Manaéqoe
(920 683-4600 fax: (920) 683-4748
email: ctneison@mpu.org
Telecommunications services:
Municipal data network
Internet access
Fiber leasing

Menaxlla Electric & Water Utilities B n

Box 340
Menasha. Wis. 54952-0340
'street address: 321 Milwaukee; zip: 54952-2704)
ennis R{dzewskl General Mana%er
(920) 751-5177 fax; (320) 751-4748
email: drydzewski@wppisys.org
Telecommunications services.
Municipal data network

gco;no Falls Water & Light Commission &

ox 70
Oconto Falls, Wis. 54154-1423
'stregt address: 104 S. Franklin St.; zip 54154-1423)
ete Mann, City Administrator
8_920) 846-450
elecommumcal:ons services:

quhspeed data
Internal electric utility use:
SCADA

Shawano Municipal Utilities ® n
Box 436
Shawano, Wis. 54166-0436
street address: 122 N. Sawyer St.; zip: 54166-2452)
aniel Dasho, General Manager
(715 526-7721 fax (715) 524-3708
email: ddasho@shawano.com
Telecommunications services:
Internet access
High-speed data
Broadband resale for other carriers or telecommuni-
cations providers
Internal electric utility use.
Automatic meter reading
SCADA
Utility Web site

Two Creeks Cable TVE

5711 Nuclear Road

Two Rivers, Wis. 54241

Mary Ann Cherveny

(920) 755-2221 )

Telecommunications services:
Cable TV

Wisconsin Public Power, lnc. @ 1)
1425 Carporate Center Drive

Sun Praine, Wis. 53590-9109

Roy Thilly, Chief Executive Officer

(608) 837-2653 fax: (608) 837-0274
email: info@wppisys.org

internal electric utility use:

Utility Web site
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Over three years, more than two dozen cities in lowa
vote to set up their own telecommunications systems

Fashion trends may begin on the
coasts, but the more important
groundswells of public opinion often
startin the heardand. The Iowa presi-
dential primaries are viewed as har-
bingers for the full election to come.
Test marketers and focus group orga-
nizers go to the Midwest to learn how
the American public as a whole will
respond to their product.

Now a new trend is gaining momen-
tum in fowa, where, over the past three
years, voters have overwhelmingly
approved the formation of city-owned
telecommunications businesses. In
most of these cases, the city has a
municipal electric utility that will run
the new communications operation.
In 32 separate votes since 1994—14
held last Novernber—only two public
power utilities were denied voter ap-
proval to establish a telecommunica-
tions system that could provide cable
television, data transmission and even
local telephone service. More than a
third of the time, the measures were
approved by majorities of 90% or
more.

Why this turn to government to pro-
vide services usually offered through
the private sector? According to the
Iowa Association of Municipal Utili-
ties, there are four common factors
that influence voters on this issue:
dissatisfaction with currentservice; the
hope of economic development; a
desire to improve local educational
opportunities; and preparation by city
electric and gas utilities for competi-
tion in those industries.

For Muscatine, an upsurge of dissat-
isfaction with private providers is part
of its history. The residents of this
Mississippi River town founded the
public power utility in 1900 because
they were unhappy with the service
they received from privately owned
water and electric utility companies.
Recently, their disfavor focused on
the company providing telecommu-
nications services.

Gary Weiskamp, manager of public
relations and utility services for

Muscatine Water & Power, explained,
“Last year (in 1996], we were ap-
proached byatask force thatincluded
members of the Chamber of Com-
merce and the local development
council about providing telecommu-
nications services. They told us their
needs were simply not being met by
the present providers of telephone
service and cable television.”

In response, the public power util-
ity hired a consulting firm to conduct
a feasibility study and a polling group
to do a market analysis. The results of
both projects showed Muscatine that
pursuing the developmentoftelecom-
munications was both possible and
desired by the town's citizens. The
utility board of trustees asked the city
council to hold a referendum on the
issue.

That referendum, held this past
summer, yielded an astonishing 94%
approval from the voters of Muscatine
for the utility to establish a munici-
pally owned broadband cable system,
and for the operation of the system to
be governed by the utility board of
trustees.

The utility’s board of trustees ap-
proved a business plan for the new
venture in October and Muscatine
should be able to offer “some limited
service” by next September, Weiskamp
said. Those services could range from
localand long distance telephone ser-
vice to two-way data communications,
cable TV, and a municipal area net-
work that would make it possible for
the utility to provide businesses in its
heavily industrial area with direct two-
way voice and data transmission be-
tween separate sites.

Like the citizens of Muscatine, resi-
dentsof Spencer approached the pub-
lic power utility about getting into the
telecommunications business. “We
told the citizens that they had to lead
the drive to establish a telecommuni-
cations system, that it had to come
from the desires of the people rather
than the utility itself,” Spencer Mu-
nicipal Utilities Manager Neal Drefke

__City/fear . Vote
CedarFalls'94 - 70%
Hull '94 o I 97%
Sibley '94 L 91%
Hawarden '94 = 96%
Grundy Center '96 | 93%
Manning '96 1 _86%
Laurens '97 . 99%%
Alta '97 o _88%
Lake View '97 | 84%
Danbury '97 N 90%
Hartley '97 v,v__,“—_:h,v__si%i o
indianola '97 58%
Orange City '97 | 84%
Sac City'97 | | 77% |
Tipton '97 | 86%
Westwood '97 . 81%
Akron '94 1 . 91%
Rock Rapids '94 83%
Bancroft '94 85%
Harlan '95 71%
"Coon Rapids '96 B7%
New London '96 77%
Spencer '97 91%
Muscatine '97 94%
Algona '97 74%
Denison '97 54%
Independence 'S7 57%
Mount Pleasant '97 64%
Primghar '97 90%
Sanborn '97 97%
Vinton '97 48%
Greenfield '97 42%

Election results: city-owned cable systems

were approved in 30 of 32 referendums. in 12

of these elections, the margin was 90% or
MOTE. Sosrce: lowa Association of Manicipal Utilities
A
explained. “They went to the City
Council and utility board to ask if we
would run a telecommunications util-
ity if the city’s residents voted to cre-
ate one. The council and board said
ves, so then the citizens went out and
got the votes.”

(continued on page 5)




(continued from page 4,
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The group spearheading the drive
got those votes in the face of an ag-
gressive campaign mounted bv the
private cable television provider to
vote down the proposal. Although the
private company outspent the local
citizens group that supported the bal-
lot measure by a margin of 130 to I,
91% of Spencer’s citizens voted to
create a new city-owned system.

Drefke attributes the victorvnotonly
to dissatisfaction with cable service,
butalsotoa growing fear in lowa over
the potential loss oflocal control. “US
West has sold some of its local tele-
phone exchanges here,” Drefke noted.
“People are very concerned about los-
ing the ability to speak with someone
locally about problems, about the *1-
800-Who Cares?’ mentality that can
happen when a service provider
doesn’t have a local presence.”

And, Drefke said, [owans in general
have a high opinion of, and wrust in,
their local uulites. *Our ballot had
two questions—whether the city
should create a telecommunications
system, and whether the municipal
utility should run it. We had some
people vote no on the first question,
but yes on the second. Thev were say-
ing that if we did decide to go for-
ward, we should atleast have a trusted
local entity running the business. That
shows a high level of trust.”

In some situations, establishing a
locally owned telecommunications svs-
tem is the only way to getservice atall.
The public power utility in Primghar
serves 368 customers. Primghar joined
forces with the neighboring town of
Sanborn in 1981 to set up a coaxial
cable system so its citizens could have
cable television. No private company
was interested in serving such a small
community. Primghar’s utility Super-
intendent Merle Negus said the vote
held there on Nov. 4, which was ap-
proved by 90% of the voters, was re-
quired to empower the city to 1m-
prove the system. "State law changed,
so we had to getvoter approval before
we could finance any upgrading of
our cable system,” Negus said. Thesc
communities, along with nearby
Hartey, are now studving the teasibil-

Founders of the municipal electric utility in Muscatine, above, were unhappy with the service they
were getting from private companies nearly 100 years ago. Dissatisfaction with cable service led to
the town's decision to create its own communications utility. proto courtesy of Muscatine Water & Power

itv ot upgrading to a hvbrid coaxial-
fiber optic svstem, Negus said,

Where public power utilities have
established their own telecommuni-
cationssvstems, the competition seems
to be having a positive effect, accord-
ing to [AMU. Private cable giant Tele-
Commuuications Inc. now offers
Harlanresidents 35-channelextended
basic service for just 516.95 per month,
32 less than the cost of the cirv's 13-
channel service. Some city customers
have been otfered every third month
free tor switching back to TCH for a
vear. Bveonwrast. TCservice inneigh-
boring communities can cost more
than 825 per month. Also, new service
connections are free in Harlan, but
cost nearly S5 1 neighboring towns
scrved by TCL

Among the most important factors
driving public power utilities to offer
telecommunications service are com-
petitive positioning and economic
development. Drefke said Spencer s
designing asvstem that could provide

not only cable TV but also local tele-
phone, high-speed data transmission,
securitysvstems and more. “We'll have
to look carefully at what is feasible,
based on costs and the number of
potential customers,” he explained.
“But just as we've heard about dis-
tance learning, we're now beginning
to see distance working—people mov-
ing awav from large cities to small
towns, and neceding technology ser-
vices that are better than those the
larger cities provide.” That trend can
work in favor of smaller towns where
public power utilities are capable of
providing those services. "We even
have to think about building a system
that we can upgrade later o providc
services that haven't even been in-
vented ver.” Drefke said.
Muscatne's Weskamp concurs. It
we can olfer a package of services—
water. clectricity and communica-
tions—then m mv opinion, we're in
the driver's seat” in a deregulated

covironment, he saad. &
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To the Commission:

PETITION FOR PREEMPTION

Pursuant to Section 253 of the Telecommunication Act of 1996, the Missouri Municipal
League, the Missouri Association of Municipal Utilities, City Utilities of Springfield, Columbia
Water & Lig_ht, and the Sikeston Board of Utilities (collectively “the Missouri Municipals™)
petition the Commission for an order preempting Section 392.410(7) of the Revised Statutes of
Miss;>uri ("HB 620”). The Missouri Municipals file this petition on behalf of more than 600
munidipa.lities and 63 municipal electric utilities located throughout the State of Missouri.

HB 620 violates Section 253(a) of the Act because, with limited exceptions, it prohibits
Missouri municipalities and municipal electric utilities from providing telecommunications services

or making telecommunications infrastructure available to potential competitors of incumbent

providers of telecommunications services. The Missouri legislature did not enact HB 620 to

achieve any of the permissible public purposes set forth in Section 253(b) of the Act -- it simply
succumbed to the vast lobbying effort that Southwestern Bell and other incumbents mounted to

preserve their monopolies in local markets throughout the State. Section 253(d) therefore

mandates that the Commission preempt HB 620.




OVERVIEW AND SUMMARY

As Chairman Kennard has observed, one of the main purposes of the Telecommunications
Act is to eliminate all barriers that prevent consumers from choosing providers “from as wide a
variety of providers as the market will bear.”! Similarly, Senate Majority Leader Trent Lott has
noted that the “primary objective” of the Telecommunications Act is to establish a “framework
where everybody can compete everywhere in everything ™’ Judged by these standards, HB 620 is
a thoroughly bad law. Unless the Commission preempts it, HB 620 will im{:ede the development
of effective local competition in Missouri for years. It will deny communities throughout thé
State a fair chance to obtain prompt and affordable access to the benefits of the Information Age.
It will constrict economic growth, educational opportunity and quality of life, particularly in rural
areas. It will thwart attainment of universal service goals of the Telecommunication Act by
reducing both the number of potential service providers and the number of contributors to
universal service support mechanisms. It will also disturb the competitive balance between public
and private providers of electric power that has served Missouri well for decades.

The Missouri Municipals recognize that the Commission has declined to preempt a Texas
law that prohibits municipalities and municipal electric utilities in Texas from engaging in
telecommunications activities.> In that case, which was decided shortly before four of the five
current commissioners took office, the prior Commission determined that the term “any entity” in

Section 253(a) of the Act does not apply to municipalities that do not operate electric utilities.

! Statement of William E. Kennard Before the Senate Subcommittee on Antitrust, Business
Rights, and Competition (March 4, 1998), Attachment A.

z Statement of Senator Trent Lott (R-MS), June 7, 1995, Congressional Record at S.7906,
Attachment B.

} In the Matter of the Public Utility Commission of Texas, FCC 97-346, (rel. Oct. 1, 1997)
(“Texas Order™), petition for review pending in City of Abilene, TX, and the American
Public Power Association v. Federal Communications Comm'n, Case Nos. 97-1633 and

97-1634 (D.C. Cir.).




That ruling, however, did not address the major issues discussed here, did not consider several
important new developments, and did not properly analyze congressional intent.

The Texas case involved four separate dockets, numerous complex issues in addition to
the municipal-authority issue, an extraordinarily large number of parties, and a massive record.
Shortly before the Commission issued its decision, ICG Telecom, Inc., which had sought
preemption of the Texas law as applied to municipal electric utilities, withdrew its petition. In
response, the Commission limited its decision to the facts presented in a separate petition by the
City of Abilene, TX, which does not own or operate a municipal electric utility. Specifically, the
Commission ruled that “we do not decide at this time whether section 253 bars the state of Texas
from prohibiting the provision of telecommunications services by a municipally-owned electric
utility.” Texas Order, | 179. This proceeding squarely presents that issue.

Even as to municipalities that do not own or operate electric utilities, the 7exas Order did
not address the issues that the Commission had itself identified as the most important ones.
According to the Commission, the key issue in determining whether the term “any entity” in
Section 253(a) applies to municipalities is whether there is “some indication in the statute or its
legislative history that Congress intended such a result.” Texas Order, { 187, see also § 181. Yet,
the Commission did not present any substantive analysis of the language, structure or legislative
history of the Act. Nor did the Commission even mention the correspondence that it had received
from prominent members of Congress confirming that the term “any entity” covered
municipalities and municipal electric utilities.

Because much of the relevant legislative history of Section 253 pertains to municipal
electric utilities, it is possible that the Commission believed that its decision to defer consideration
of their status obviated the need for a thorough review of that history. Whatever the reason, the
Commission’s failure to perform the required analysis led it to overlook the compelfing proof,
discussed below, that Congress did, indeed, intend that Section 253 cover all municipalities,

including those that do not operate electric utilities. The Commission would even have found




express statements to that effect in the Senate report discussing the preemption provision that
ultimately became Section 253(a). |

Several new developments reinforce the conclusion that the Texas Order was incorrect.
First, the United States Court of Appeals for the District Columbia Circuit has recently issued two
decisions that undermine the Commission’s rationale in the Texas Order. In Alarm Industry
Communications Committee v. Federal Communications Comm'n, 131 F.3d 1066, 1069-70
(D.C. Cir. 1997), the court struck down the Commission’s narrow interpretation of the term
“entity” in Section 275 of the Act, ﬁnciing that “entity” is typically defined very broadly in
common, non-technical dictionaries and that the Commission failed to interpret that term with due
regard for the Act’s underlying policies. The court also refused to afford the Commission’s
interpretation deference, finding that it “reflectfed] no consideration of other possible
interpretations, no assessment of statutory objectives, no weighing of congressional policy, no
application of expertise in telecommunications.” /d. Similar considerations apply here.

Second, in Bell Atlantic Telephone Companies v. Federal Communications Comm'n, 131
F.3d 1044 (D.C. Cir. 1997), the court found that, in determining the “plain” meaning of a statute,
the Commission must perform a thorough analysis that exhausts all of the traditional tools of
statutory conétruction, including the language, structure, legislative history and purposes of the
Act. Id. at 1047. The Commission cannot simply scan the Act and its legislative history in search
of an “express” statement of legislative intent, as the Commission has recently admitted that it did
in deciding the Texas case.* |

The Commission has itself made numerous statements in recent months that are

inconsistent with the 7exas Order. For example, in one order, the Commission held that

Congress’s use of the term “any” in the Telecommunications Act deprives the Commission of

‘ In a recent letter to Congress, Chairrnan William Kennard, who was general counsel of the
Commission at the time that it issued the Texas Order, confirmed that the Commission had

looked for an “express” statement of legislative intent (Attachment C hereto).




authority to make distinctions that Congress did not make, that municipalities that provide
telecommunications services or cable television services are “entities” whose pole attachments
must be counted in allocating costs of a pole, and that municipalities are “entities” that must be
covered in the Commission’s regulatory flexibility analyses. In the Matter of Implementation of
Section 703(e) of the Telecommunications Act of 1996, Amendment of the Commission's Rules
and Policies Governing Pole Attachments, CS Docket No. 97-151, Report and Order, FCC 98-
20, 1 40 (rel. Feb. 6, 1998) (“Pole Attachmenl Order). Similarly, in several recent orders, forms
and reports, the Commission has treated municipalities and municipal electric utilities as “entities”
that must make contributions to the Universal Service program if they, like privately-owned
entities, provide “telecommunications service” or “interstate telecommunications.”

Recent developments have also undermined the Commission’s assumption that local
competition would emerge in Texas even if municipalities were denied protection under Section
253.  Texas Opinion, Y 187. As the Texas Public Utility Commission has just found,
Southwestern Bell’s uncooperative and obstructive conduct has prevented its competitors from
capturing more than a “miniscule” number of business and residential customers in Texas.
Transcript of Open Meeting, May 21, 1998, pp. 186-208 (Attachment D hereto). In fact, two of
the three coMssioners observed that meaningful competition will not emerge in Texas unless
and until Southwestern Bell fundamentally changes its corporate culture from top to bottom. /d.
It is unreasonable to suppose that Southwestern Bell will act any less anti-competitively in
Missouri.

Furthermore, in Y190 of the Texas Order, the Commission urged other states not to do
what Texas had done because “[m]unicipal entry can bring significant benefits by making
additional facilities available for the provision of competitive services.” Unfortunately, the
Commission’s plea has gone unheeded. In fact, the Commission’s determination that it lacks
authority to prevent states from banning municipal telecommunications activities has emboldened
incumbent monopolists in many states to redouble their efforts to secure anti-competitive state

legislation that reinforces their existing market dominance. The Commission can deter such

-5-




efforts -- as Congress intended -- only by issuing clear, forceful and unequivocal orders

preempting measures such as HB 620.
Finally, as the Commission recognized in the Texas Order, Congress gave it

extraordinarily broad authority to preempt state and local barriers to entry:

[Slection 253 expressly empowers - indeed, obligates — the Commission to
remove any state or local legal mandate that “prohibit[s] or has the effect of
prohibiting” a firm from providing any interstate or intrastate telecommunications
service. We believe that this provision commands us to sweep away not only those
state or local requirements that explicitly and directly bar an entity from
providing amy telecommunications service, but also those state or local
requirements that have the practical effect of prohibiting an entity from providing
service. As to this latter category of indirect, effective prohibitions, we consider
whether they materially inhibit or limit the ability of any competitor or potential
competitor to compete in a fair and balanced legal and regulatory environment.

Texas Order, | 22 (emphasis added). Yet, even though it could not find even one word in the
language or legislative history of the Act to support its position, the Commission attributed to
Congress an intent to deny public entities the benefits of this broad mandate. Thus, the
Commission essentially made policy for Congress — which the Commission had no authority to

do. The Commission should now rescind that decision and enforce Section 253 as written.




