The promulgation of a decisional rule -- especially one in which the substantial
rights of a significant number of regulated individuals are affected on the basis of whether an
entity falls on one side or another of an arbitrary line -- is an act of policy-making that imposes
an additional eligibility requirement on applicants for universal service funding that is nowhere
expressed in the Commission's rules, thus substituting USAC's policy on eligibility for the
Commission's.

Additionally, the promulgation and application of such a rule requires, fisst, an
assumption that the Commission's rule directing the Administrator to "administer" and
"disburse" is somehow unclear, and then second, an interpretation of the "unclear" provision as
authorizing the Administrator to usurp the Commission's rulemaking function in order to create
(without notice and comment) a gap-filling rule.

Altemnatively, the activity, to be properly within USAC's authority, would require
an interpretation of the Commission's direction to the Schools and Libraries Committee to "make
decisions concerning . . . [a]Jdministration of the application process . . . " as meaning "to make
rules of decision concerning the administration of the application process," which is well beyond
the plain meaning of Rule 54.705(a)(iii).

Finally, in cases like DIS's, the promulgation or application by USAC of a "rule”
of irrebuttable decisional significance such as the 30% "rule" constitutes an interpretation of
Congressional intent, because the promulgation or application of such a "rule" in DIS's case
cannot be carried out or upheld without consideration of whether or not Congress intended for
nearly one million schoolchildren in one of the several states to be summarily denied universal

service funding for an entire year on the basis of a data entry error.




Therefore, the 30% "rule" violates Section 54.702(c) of the Commission's rules, and its
promulgation and application by USAC as a rule of irrebuttable decisional significance exceeds
USAC's authority. Therefore, DIS requests that the Commission overturn the decision of

USAC's Appeals Unit and direct the SLD to process D1S's amended application forthwith,

In all material respects, DIS complied with the SLD's application process,
including its procedures for correcting data entry errors. ~

The funding requests available to the SLD at the time it made its funding decision
contained no amounts allocable to ineligible entities.

The SLD's refusal to acknowledge the correct information on grounds that the
April 6, 1999 deadline for amendments had passed, in light of the SLD's accepting and
processing an amendment DIS submitted in late July, was arbitrary and capricious and an abuse
of discretion.

The SLD's Appeals Unit's reliance on an unpublished 30% "rule” as its stated
reason for withholding e-rate funding from nearly one million schoolchildren in the State of
Washington exceeded the Administrator's authority and violated Section 54.702(c) of the

Commission's rules, which prohibits the Administrator from making policy or interpreting the

intent of Congress.

26




For all of the foregoing reasons, DIS respectfully requests that the Commission to

overturn the decision of the Universal Service Administrator of May 12, 2000, and direct the

SLD to process DIS's application forthwith, using the information that DIS timely provided to

the SLD on August 18, 1999.
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Respectfully Submitted,

The Washington State Department of
Information Services

By:

Judith L. Harris

James Philip Schulz

REED SMITH SHAW & McCLAY, L.L.P
1301 K Street, NW

Suite 1100 -- East Tower

Washington, DC 20005

Its Attorneys
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STATE OF WASHINGTON

DEPARTMENT OF INFORMATION SERVICES
Olympia, Washington 98504-2445

November 23, 1990

Mr. David Gorbunoff, Manager
Year 2 Appeals Unit

Schools and Libraries Division
100 S, Jefferson

PO Box 125

Whippany, NJ 07981

Dear Mr. Gorbunoff:

With this leuer, the Washington State Department of Information Services (DIS) appeals the
decision of the Schools and Libraries Division (SLD) to deny our applications for e-rate funds for
the state’s K-20 Educational Telecommunications Network.

On November 3, DIS received a Funding Commitment Decision letter dated October 26, 1999,
stating that the SLD had denied all four of our requests (Funding Request Numbers 0000275002,
000275003, 0000275008, and 0000275013). These requests were submitted in a single
application on April 5, 1999, on Form 471 Application Number 147099, Our Billed Identity
Number is 146724,

We believe that the decisions to deny funding were based on incorrect information, cven though
the correct information was available to the SLD. For each of the dénials, the Funding Decision
letter states in part, “A significant portion of this FRN is a request for ineligible entitics (grades
1310 20)...” In fact, the final application as amended does not include funding requests for
incligible entities,

DIS amended its application twice following initial submission on April 5, Both times, DIS
relied on and complied with the instructions for amending a previously filed Form 471 as stated
on page 8 of FCC Form 471 Instructions ~ December 1998. As required by these instructions, a
representative of the fund administrator authorized each of the propused amendments, which
were then submitted in accordance with the directions that the representative provided to us.

The first amendment was submitted on July 17, 1999, and is included with this letter as
Attachment A. This amendment corrected two transposed numbers. The fund administrator
accurately processed this amendment since the correction is reflected in the Form 471 Receipt
Acknowledgement Letter dated August 11, 1999. This letter is included as Attachment B.

The second amendment was submitied on August 18, 1999, afler full discussion with an
authorized representative of the fund administrator, This amendment was not, howevcr,
processed accurately since the corrected information is not reflected in the Funding Commitment
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Mr. David Gorbunoff
Page 2
November 23, 1999

Report in the Funding Decision Letter. Thus, it is apparent tw uy that the SLD denied our funding
requests because it relied on the uncorrected information instead of on the corrected information.

The second amendment is included as Attachment C and the Funding Decision Letter as
Attachment D. A detailed chronology of events described above is presented in Attachment E.

We know that only K-12 schools and libraries are eligible for the c-rate program. As you revicw
your records and the documents included with this letter, please be assurcd that both amendments
were necessitated by simple clerical errors that occurred when transferring ontries from a
complex spreadsheet 1o Form 471. For the second amendment, the column that was incorrectly
transferred to Form 471 did include higher education costs in addition to those for K-12 schools.
We have acknowiedged in Form 470 filings (see Attachment I) that Washington State's
educational network serves our entire cducational establishment and that some of these
institutions are not eligible for o-rate funding. There was no intent to receive reimbursemonts for -
ineligible entities as can be seen from actual reimbursements that were received from our
applications last year,

If, for soine reason, the amendments (o our ¢-rate applications are not formally accepted, SLD
still has the authority to fund Washington State schools at the appropriate level. According to
FCC program rules, SLD can determine that adjustments to the application arc appropriate and
fund the application accordingly. ‘Thus, after being informed of the clorical error and requesting
and receiving the correct numbers, SLD could grant funding at the proper level, ¢ven though the
application form continues to show the uncorrected costs.

We believe that it is in the spirit of the e-rate program for the SLD to make every effort to find
applicants in compliance with program rules, since children are the program’s beneficiaries. In
Washington State, DIS applies for e-rate funding on behalf of all public K-12 schools. This
funding is of great importance to schools and their communities. E-rate funds are used to build a
unified network that brings, 10 our nearly one million K-12 students, the cducational opportunitics
envisioned by Congress when it created the e-rate program. It is inconceivable that Congress
intended that children of Washington State be punished bocause of a clerical error,

We trust that your review of the facts in this case will result in the approval of our funding
requests as amended in August 1999. If you have any questions or would like additional
information or supporting materials, please contact me at (360) 902-3500 or Erika Lim, DIS
Senior Policy Advisor, at (360) 902-2981, fax (360) 902-2982 (erikal@dis.wa.gov).

Steve E.
Director

olodney

Attachments
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STATE OF WASHINGTON

DEPARTMENT OF INFORMATION SERVICES

Ms. Jon Cruver

Olympia, Washington 98504-2445

July 27, 1999

Schools and Libraries Division
VIA FAX (888) 276-8736

Dear Jon,

Here is the missing information from item # 17 on owr Form 471 for Program Year 2:

List of Services Provided

Vendor: Sprint

SPIN: 143005695

Contract Number:  K97-PTS-101

Services: OC3 Circuits

Vendor: AT&T

SPIN: 143001192

Contract Number: K97-PTS-201

Services: DS3 Circuits

Vendor: US West

SPIN: 143005231

Contract Number: K97-PTS-103

Services: 0C3, 0C12, OC24, OC48, DS3 Circuits
Vendor: US West

SPIN: 143005231

Contract Number: K97-STS-201

Services: DSi, DS3, OC3, OCIZ Clreuits

Also, as 1 mentioned on the phone, we accidentally transposed the estimated annual
prediscount cost for two of our providers, AT&T and Sprint. The combined total
prediscount cost for all of our providers remains unchanged. I have attached a corrected

@a4
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Ms. Jon Cnlvcr |
July 27, 1999
Page 2

page 3 for our Form 471 for Program Ycar 2.

Thank you for your help with these matters. If you have any questions, please contact me

at (360) 902-2981 or via email at erikal@dis.wa.gov.
Sincerely,
Erika Lim

Senior Policy Advisor

att




a0d Phone Nurber. 360-902-2979

CHro A RA. LAY

15. “Shared™ sesvices: All EXCEPT site-specifit, internal connections and dedicated (“private line™) connections from only oae school or library 10 an ISP or other end-user.

Consaci Ferson's Name EBIK2 Limy
Block 5. Services Ordered
(13 (2) CONTRACT
Univessal 3) é4)
SLC Service Service
Pravider Cosrol
Number or Full Number for Award
Legal Nameof  Form 470 on cm. Date
. . . . . Number (if
Secvice which this is licable
Provider based applicable)
143005695 - 706630000234 KI7-FTS01
sPﬁ“t 717 012297
. 143001192- 708630000234 K97-PTS-200
ATT 717 o257
143005231 - 708630000234 K97-PTS-103
US WEST 717 o297

Poge 3 6

(3)

Expir-
ation
Date

ov22ne

ow28/002

o122/02

{6)

Services or Prodicts

Telecommunication Scrvices

Intermet Access

Imernal Connections (Shared)

Telecommumication Services
internet Access

Intemal Cannections (Shared)
Telecommunication Sesvices
intesnet Access

Internal Connections (Shared)

N Amount {10) 1))
®) <
Estimated Estimated Estimaicd
One Tine Monthly Total '
Service Pre- Pre- Anaual Percemtage
Start Date discount discount  Predisoount Discoom
Cost Cost Cost {from Tiem 14}
01/0148 30000 1682838~ ~32316250- 57 %
45.281  542,37¢
010198 30,000 ~45 281~ ~HRITS— g7
192,938 2,215,250
ovo1Re 30,000 38,063 456,750 57 %

FCC Form 471 - Decomber 1998

088150

95:27

AJ1TIBd R 9NINNYTG S1d

=150
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2

C SCGHOOLS AND LIBRARIES DIVISION
UNIVERSAL &ERVl .CE Box 126 - Comespondence Unit
ADMINISTRATIVE CO. [y oo
Washington State Department of 5
ERIKA LIM

100 JEFFERSON 8T NB
OLYMPIA WA 98501-1122

August 11, 1598

FCC Form 471 RECEIPT ACKNOWLEDGNENT LETTER TO APPLICANT
Re: Form 471 Application Number 147092

Funding Year 07/01/1999 - 06/30/2000

Billed Entity Number 146724 ‘

NOTICE: This notification is an acknowledgment of RECEIPT and BUCCESSFUL DATAR ENTRY
of your Form 471 application reflectihy $9,584,375.00 in total annual pre-discount
costs for services. This letter does NOT contain any decisions concerning your
requests for discounts. Please keep this letter for your records. The Form 471
application number cited above is critical for you to link your application to
future Schools and Libraries Division (SLD) communications.

Please be advised that your Form 471, Services Ordered and Certification Form,

was officially received by the SLD on 04/06/1999 and successfully entered into our
data system., BLD's Program Integrity Assurance (PIA) Team will how review your
application for compliance with program rules. Once the review of your application
has been completed, you will receive a separate Funding Commitment Decisions Letter
which informs you of the disposition of your agplication. Until you receive a
Funding Commitment Decisicns Letter from the SLD, you cannct assume that you will
receive the discounta for which you are applying.

In aadition, we have received the Cerfifications for the Forms 470 cited in your
Form 471, as well as the Certification for the Form 471 and the other required
documentation. We have inputted these Certifications to our processing system.

Your application will be considered within the application filing window wherein
all applications which pass the Minimum Processing Standards are treated as though
they were received on the same day.

Explanation of Line Item Information

All line items listed in Items 15 and 16 of the FOrm 471 application number cited

above at the top of this letter (under the date of this letter) which passed

Minimum Processing Standards and which could be entered into our data system are

igown :elow. There are four important componente of information shown for each
ne item:

FRN: The FRN is the Funding Request Number that the SLD asaigned toO each separate
row of Item 15/16 that is entered into our data system. This number will be cited
in relation to the SLD's funding decision contained in the Funding Commitment
Decisions Letter., The FRN information will alsc be shared with service providers
30 that they can provide discounted bjills$ and invoice the SLD for the approved
discount amount.

SPIN: This is the Service Provider Identification Number that you provided. This
is & unique identification number assigned Lo each service provider.

Service Provider Name: This is the legal name in our database that is associated
with the Service Provider ldentification Number that you provided.

Sarvices Ordered: This 1s the t¥pe of services for which you have requested dls-
counts. The Services Ordered categories are: Telecommunications Services; Internet
Access; Internal connections-Shared; Dedicated Services or Internal Connections-Site
8pecific. The Legend for these categories is as follows:
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= Telecommunications Services

Inet Acc({8) = Internet Access :

intr Con(s Internal Connections (Shared)
Ded 3ve = Dedicated Servicaes

Intr Con = Internal Connections (Site Specific)

Telc 3vc§8i

Pre-daigscount Cost: This is the total annual pre-discount cost for each FRN. This
amount is taken from Column 10 of Items 15/316.

Disc.: This 18 the discount percentage from Block 5, Items 15/16, Column 11,

FRN SPIN Service Provider Name Services Ord. Pre-Disc. Cost Disc.
275002 143005685 Sprint Communications Co Telc SBve(s 542,375.00 57%
275003 143001192 AaT&T Corp. Telc Svc(s 2,315,250.00 57%
275008 143005231 U 8§ WEST Telc Svc(s § 456,750.00 B57%
275013 143005231 U S WEST Telc svc(s $ 6,270,000.00 57%
Application Total: $ 9,584,375.00

Miaasing FRNS

If a Line Item that you completed in your application is not included in the item-
ized 118t of FRNs set forth above, this 15 bacause the FRN (line item) did not pass
Mininmum Procassing Standards. If this 1s the case, you will receive a separate
letter from the SLD informing you that these FRNs have been rejected, with an
explanation of the reason for rejection. If you believe that there were FRNs
included in your application whicCh are not listed in this letter AND you have not
received a lettar informing you that those FRNs are rejected, please write to us at
the address listed at the bottom of this letter concerning "Questions about this
Letter”, Please note that the Client Service Bureau may not have the information
necessary to respond to your inquiry; therefore, your letter should be gent to the
New Jersay address featured below,

FRN Information that Varxeg from your Application

If the information reported in this ietter is at variance with the information that
ggu provided in your application, please write {0 us at the address listed at the
ttom of this letter under "Questions about this Letter”.

Future Contacts with PIA

It may be important for us to contact you as our PIA (Program Integrity Assurance)
Team reviews the runding requests contained in your application. Our requasts

for clarification and/or additional information will require a prompt response,
and the Adue aate for such responses will be established at the time that the PIA
Team may contact you. Please make sure that the contact person on your application
is available to speak with the PIA Team, or that a surrogate is available. In
addaition, you should monitor on a daily basis the fax and e-mail locations that
you may have cited in your Form 471 application for the applicant and the contact
person for the applicant.

Conmunications with your 8Service Providers

The SLD i3 also sharing Funding Request information with service providers whose
SPINS are listed on Form 471 applications. This information is provided so that
service providers can undertake the prepatator% stegg of identifying their potential
customers for whom discounts may be issued. NO DISCOUNTS will be provided upntil
after the SLD issues the Funding Commitment Decisions Letters for a particular
application, and the applicant submits a Form 488 to confirm that services have
pegun to be delivered, and that technology plans, if applicable, have been approved.

The SLD encourages Form 471 applicants to coptact their service providers to inferm
the service providers of the funding requests submitted to the SLD. Service provid-
ers may request additional information containing the specific services contained
within each funding request. Applicants are encouraged to share this information
wxigiserv1ce providers in order for the service providers tO begin the preparatory
billing steps.

Correction Information from this Letter
If we (or you) have made errors in Fdrm 471 data entry, or if your Block 1 infor-

sSchools and Libraries Division/USAC Page 2 of 3 471RA Ltr. 8/11/1999
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Jhanged, the Receipt Ackhowledgment iLetter offers you the opportunity
.rections. Please note: 3LD will agcept your corrections but not changes
stual application unless the effect is to reduce the size of your requesat
1ding not needed due to Year One commitment). Please photocopy this
mark the necessary corrections on the photocopy, and send it to “Data
Jorrections/SLD, BoX 300-Correspondence Unit, 100 South Jefferson Road,
any, NJ 07981" WITHIN TWO WEEKS OF RECEIVING THIS LETTER. For more infor-
on, see the BSLD Web Site, www.sl.universalservice.org.

choole and Libraries Division/USAC Page 3 of 3 471RA Ltr. 8/11/1999
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!! Washington State Department of
§§%= Information Services

FAX

TO: Romney Biddulph
OF: NECA
Phone

Fax Phone (973) 884-8378

DIS PLANNING & POLICY 8109

Date August 18, 1989

Number of pages including cover sheet 8

FROM:  EnkaLlim

Senior Policy Advisor
Department of Information Services
P.O. Box 42445
Olympia, WA 98504

Phone (360) 902-2981
Fax (360) 902-2982

REMARKS: [ Urgent X

For your review

[0 Reply ASAP [ Please Comment
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STATE OF WASHINGTON

IDEPARTMENT OF INFORMATION SERVICES
Qlympia, Washington 98504-2445 '

August 18, 1999

Mr. Romney Biddulph

NECA, 2d Floor Conference Room
100 S. Jefferson Road

Whippany NJ 07981

Dear Mr. Biddulph,

This letter and its attachments are a follow-up to yesterday's phone conversation in which we
- discussed the questions you had regarding our Form 471 submission,

As we mentioned on the phone, we reviewed our Forn 471 and associated documents in
anticipation of our phone conversation with you. During that process, we discovered an error in
the calculations of the values entered in columns 9 and 10 of Block 5, item 15 “Shared Services.”
Since: Washington’s K-20 Educational Telecommunications Network serves all of the state's
public education sectors (baccalaureate institutions, community and technical colleges, and K-12
schools), we should have multiplied the pre-discount amounts in columns 9 and 10 by .527 to
determine the costs atiributable to the K-12 portion of the network. As a result, our total annual
pre-discount cost was overstated by $4.5 million. Enclosed is a corrected version of Block § of
our Form 471.

Also enclosed are an additional four pages of text and diagrams that provide the information you
requested.

We enjoyed discussing Washington's K-20 Network with you and appreciate the opportunity to
provide this updated information. Please give me a call at (360) 902-2981 if you have additional
questions. . .

Very Truly Yours,
PrKad—

Erika Lim
Scnior Policy Advisor

encl
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untzct Pessen's Name E11Kka Lim ]

and Phone Nursber: JO0-902-2979

revicion 2
Block 5: Sesvices Ordered

5. “Shared™ services: All EXCEPT site-specific, internal connections and dedicated (“private tine™) connections from only one school oc library 1o an ISP or other end-user.

m 2) CONTRACT (03] (%3] Amount {10) ()
Uni I 4
$1.C Service S':‘:il:: 3) @ (5) @ ®
Mrovider Control Estimated Estsmated Estimaied
'f;ﬁf;:‘;'f' :):nn‘:e;or:'n Conract  “Ded Expis- Servioe Oi:ltm M;“:eﬂ-“y Aven Petcentage
- mAVOR  Number (if ation Services or Praducts . ! jcemage
Service which this is applicable) Date Start Date discount Psediscount Discount
Provider based Cost Cost (lvomn Ttemy 14}
143005695 - 708630000234 K97-P1S-101 N -
Sprint 717 0v297 Q2202 TSlecommunication Services 00198 ~mEs.  -2218350- 579
S Y e T
Vesindbasid 23,863 286,259
Interesl Connections (Shared)
(43001192 708830000234 KS7-PTS-201 } o )
\m“ 0 71 7863@002 042887 oOe2ang2  |clcoomnwnication Services 01/01/98 ~45.981- ~ 542,375 57 %
482,938 - -5 ,-250-
s iadiini 101,678 1,220,137
Internal Connections (Shared)
143005231 - 708630000234 K97-PTS-103 . .
JS-WEST 717 V2297 owzoe JClecommunication Services 01/01/98 38063 —  ~ 4SE750- 5700
20,059 240,707

e | PR

Internet Acoess

Intemal Connections {Shared)
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“Shired” services AR EXCLEP L stie-specitic, mternsl cumiections and dedicited {“private line”™) connections trom aaly one schiool ur Bbrary 1o an 151° i oo omlb v
+ .

28 12)
timpversal
SLC Service Service
Provider Contsol
umber or Full Number for
egal Name of Form 470 on
Service which this is
Provader based
3005231-
' WEST n7z
ge dof &

CONTRACT

4
3} )
G a Awacd
Number (if
applicabic)

KS7-STS-20
708630000234 ”

5

Expis-
ation
Date

16}

Services or Producis

Telecommunication Services
Intesnet Access

Internal Connections {Shared)
Telecommunication Sennces
Iniemet Access

Imtemal Coonections (Shared)

Telecommunication Sesvices

" Intemnet Access

Intermzl Connections (Shared)

17 Amoun( { 1) {te
{8) "

Estinated Estimaied Estitnated

One Time Momhly Total
Service Pre- Pre- Annual Perdeamagce

Statt Date discousnt discount Prediscount Discount
Cost Cost Cost {[rom tien 11)
010198 65000 - 522500 — —— —4mA78.000 — S7 e
275,258 3,304,290

FCC Form 471 - December 1993
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USAC SCHOOLS AND LIBRARIES DIVISION

UNIVERSAL SERVICE R e il
ADMINISTRATIVE CO. D E R, . Wrippany, N.J 07981
/ C~(;gjr' j\uy'i?. :
- 4V ez
f n.i ‘q"" 'll I
washington State Department of JShATIH. . .y, 5
ERIKA LIM Office of 18 Dirpgyg, *'*'e2S

100 JEFFERSON ST NE
OLYMPIA WA 98501-1122

October 26, 1999

Re: Form 471 Application Number: 147099
Funding Year: 07/01/1958% - .08/30/2000
Billed Entity Number: 146724

Thank you for your 1999-2000 E-rate application and for any assistance you provided
throughout our review. We have completed processing of your Porm 471. This letter
i3 to advise you of our decisions.

FUNDING COMMITHMENT REPORT

From your Form 471, we reviewed row-by-row discount requests in Items 15 and 16.
We assigned each row a Funding Request Number (FRN). On the pages following this
letter, we have provided a Funding Commitment Report for each FRN in your .
application,

Attached to this letter you will find a guide that defines each line of the Funding
commitment Report and a complete list of FRNs from your application. The SLD

is also sending this information to your service provider (s) so arrangements can
pe made to begin implementing your E-rate discount(s). We would encourage you

t0o contact your service providers to let them know your plans regarding these
services.

FOR QUESTIONS

If you have questions regarding our Qecisions on your E-rate agplication: please
notify us in writing. Your guéstions should be sent to: Questions, Schools and
Libraries Division, Universal Service Administrative Company, Box 125 -
Correspondence Unit, 100 South Jefferson Road, Whippany, NJ 07981.

FOR APPEALS

If you wiBh tQ appeal to the SLD, your appeal must be made in writing and received
by us within 30 days of issuance of this letter as indicated by its postmark. In
your letter of appeal, please include: correct contact information for the
appellant, information on the Funding Commitment Decision you are appealing ang the
specific Funding Request Number in gquestion, and an criginal authorized signature.
Appeals sent by fax, e-mail or phone call cannot be processed. Please mail your.
appeal to: Letter of Appeal, Schools and Libraries Division, Box 125 -
corresponaence Unit, 100 South Jefferson Road, Whippany, NJ 07981, You may alse
¢all our Client Service Bureau at 888-203-8100. Whlle we encourage you to .
resolve your aggeal with the SLD first, you have the option of riling an appeal
airectly with the Federal Communicationg Commigsion (FCC): FCC, Office of the
Secretary, 445 l2th Street SW, Room TW=aA 325, Washington, D.C. 205854.

NEXT STEPS

once you have reviewed this letter and have determined that some or all of your
requests have been funded, your next step is to complete and submit the enclosed FCC
Form 486. This Form notifies the SLD that you are currently receiving or have begun
receiving services approved for discounts and provides certified indication that
your technology plan(s) has been approved. As you complete your Form 486, you
snould also contact your service provider to verify they have received notice from
the SLD of your commitments. After the SLD processes your Form 486, we can begin
processing invoices from your service provider(s) so they can be reimbursed for
discounted services they have provided you. For further detailed information cn
next steps, please review all enclosures,

bAAR .M VYV 00008
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NOTICE ON RULES AND FUNDS AVAILABILITY .

Applicants' receipt of funding commiiments is contingent on their compliance with
all statutory;- regulatory, and procedural requirements ¢f the universal service
mechanisms fOr schools and lipraries, FCC Form 471 Applicants who have received
funding commitments continue to be subject to audits and other reviews that SLD

or the Commission may undertake perjodically to assure that funds have been
committed and are being used in accordance with all such requirements. If the SLD
subseguently determines that its commitment was erronecusly issued due to action ot
inaction, including but not limited to that by SLD, the Applicant, or service
provider, and that the actiovn or inaction was not in accordance with such
requirements, SLD may be required to cancel these funding commitments and seek
regaymeut of any funds dishbursed not in accordance wilh such requirements. The
SLD, and othep appropriate authorities (including but not limited to USAC and

the FCC) may pursue enforcement actions and other means of recourse to collect
erroneously disbursed funds.

The timing of payment of inveices may also be affected by the availabilily of funds
based on the amount of funds collected from contributing telecommunications
¢ompanies.

We look forward to continuing our work with you on connecting our schools and
libraries together through communications technology.

gincerely,

Kate L. Moore

President, Schools and Libraries Division, USAC

Enciosures
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