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Ex Parte Submission

Magalie Roman Salas, Secretary
Federal Communications Commission
455 12th Street, S.W.
Washington, D.C. 20554

Re: CC Docket No. 00-6~Application of SBC Communications Inc., et al.,
for Provision ofIn-region InterLATA Services in Texas

Dear Ms. Salas:

We respectfully submit this letter and accompanying attachment on behalf of
AT&T Corp. to bring to the Commission's attention a new development concerning the
impermissible "glue charges" that SBC continues to seek to impose on CLECs who order the
UNE-Platform in Texas.

On June 5th
, 2000, SBC issued Accessible Letters for Kansas, Missouri,

Oklahoma, and Arkansas that notified CLECs ofa "promotion," beginning July 1, 2000 and
extending through December 31,2000, in which SBC will "waive the conversion charge
normally billed" when a former SBC retail end user decides to switch service from a CLEC back
to SBC. See,~, Accessible Letter CLECKOO-049 at 1 (Accessible Letter for Kansas)
(attached hereto). I

AT&T is aware of no reason - other than SBC's strategic interest in evading
review of the impact of its glue charges while its Texas 271 application is pending - why SBC
could not and would not move swiftly to introduce a similar promotion in Texas. But regardless

1 Significantly, the Accessible Letter also indicates that the promotion will apply to CLEC win
backs of former CLEC customers who switch to SBC and then want to switch back to the CLEC,
but is limited to orders in the "Resale CLEC environment," and apparently excludes CLEC
customers that are served through UNEs. See Accessible Letter CLECKOO-049 at 1. This
underscores SBC's efforts to undermine competition from CLECs utilizing the UNE-Platform.
Even that exception for resale orders is inadequate, as it permits SBC to continue to impose
unfounded conversion charges on every initial order for a new CLEC customer.
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of whether this promotion applies today in Texas, SBC's willingness to waive conversion
charges for win-backs ofUNE-P customers further illustrates the anticompetitive effect of SBC's
glue charges. SBC's ability and willingness to engage in this promotion is additional evidence
that there is no basis in forward-looking costs for SBC's non-recurring glue charges. And this
promotion is also graphic evidence of the price squeeze that SBC is able to create when it forces
CLECs to pay non-recurring charges for transactions that SBC can and will perform for itself
without imposing any non-recurring charge on the customer.

Finally, it is important to confirm that SBC's proposed suspension of its glue
charges has not made this issue any less pressing in Texas. To the contrary, SBC continues to
insist, as a condition of suspending the glue charges, that AT&T agree that SBC can retroactively
impose whatever supplemental non-recurring charge the TPUC ultimately permits SBC to
charge. AT&T Supp. Reply Br. at 36-37. AT&T has not accepted and could not reasonably
accept such a condition. Accordingly, the glue charges in Texas have not been "reduced to
zero," as SBC has asserted, but remain in full force and effect.

As AT&T has shown, SBC previously had the opportunity, during the arbitration
that set permanent UNE-rates, to offer a forward-looking cost justification for non-recurring
charges for UNE-P orders. AT&T Supp. Br. 40 n.46. SBC admittedly failed to make any such
showing. See id. at 40-41. SBC could also have attempted to submit such a justification after
the Supreme Court eliminated the basis for the glue charges in January 1999. SBC again failed
to do so, but continued to charge and collect its glue charges. Thus, even if SBC were able, in
the future, to present evidence that would justify the imposition of new non-recurring charges,
such charges could properly be applied only prospectively. To allow otherwise would enable
SBC to evade review of its UNE prices in violation of section 271 (d)(3).

An original and one copy of this letter are being submitted pursuant to Section
1.1206(b) of the Commission's rules. Please insert one copy into the public record ofCC
Docket No. 00-65.

Very truly yours,

~~~§~a~~A1*
Counsel for AT&T Corp.
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cc: D. Attwood
K. Dixon
J. Goldstein
H. Walker
S. Whitesell
L. Strickling
M. Carey
1. Jennings
M. Egler
A. Wright

Los ANGELES
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Accessible
@ Southwestern Bell -@

"Notification of Residence Access Line Promotion - Kansas"

Date: June 5, 2000

Number: CLECKOO-o49

Contact: Southwestern Bell Account Manager

Southwestern Bell Telephone Company (SWBT) is sending notification of intent to file tariff revisions to
introduce a residence access line promotion to waive the conversion charge normally billed, when
converting a CLEC account back to a SWBT retail end user account. The promotion period will extend
from July 1,2000 through December 31,2000.

E.g., when a former Retail end user converts from the existing CLEC back to SWBT Retail.

The residence end user must:

• not have had service disconnected for non-payment, and
• not have had any past due bills for services owed SWBT.

The promotion will apply to Resale CLEC environment in the following way:

A current Retail end user that was CLEC A's former end user, may request to move back to CLEC A.
In this situation, CLEC A may either:

• manually request in the remarks section of the manual Local Service request, the LSC to
negate the normal conversion charge using the normal NNRC FID following the Conversion
Charge USOC; or

• when entering the conversion Local Service Request electronically, by entering the NNRC
FID following the Conversion Charge USOc.

The residence end user must:

• not have had service disconnected for non-payment, and
• not have had any past due bills for local exchange services owed the CLEC.

Note: Conversion from one CLEC provider to another CLEC provider are not eligible for this
promotion.

SWBT reserves the right to make any modifications to or to cancel the above information
prior to the proposed filing or effective dates. Should any modifications be made to the
information, these modifications will be reflected in a subsequent letter. Should SWBT
cancel the promotion, SWBT will send additional notification at the time of cancellation.



SWBT will incur no liability to the CLECs if such information, mentioned above, is
canceled by SWBT or is not ultimately approved by the commission.


