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In its pending petition for rulemaking, WPTZ states (at' 7) that it "is not proposing ...

to relocate its digital transmitter facilities." On May 1,2000, however, it proposed to do just

that. As set forth in part III ofMt. Mansfield's petition to deny that application, a copy ofwhich

is attached, it has now become clear that WPTZ-DT seeks to deprive the residents of the Tri-

Lakes area of the city grade coverage to which they have long been entitled and that WPTZ has

expressly undertaken to provide to them. If the Commission adopts its proposed 57 dBu

standard for DTV coverage of the community of license, based on an extension of its principles

applicable to NTSC service (as described in Mt. Mansfield's attached petition), the extent oflost

service would be even more egregious than that already outlined in Mt. Mansfield's comments

herein (which measured only 38.7 dBu or better noise limited coverage).
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Respectfully submitted,
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William R. Richardson, Jr.
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File No.
BPCDT-19991020ACA

PETITION TO DENY

Pursuant to Section 73.3584 of the Commission's rules, Mt. Mansfield Television,

Inc. ("Mt. Mansfield TV''), the licensee ofWCAX-TV, Burlington, VT, respectfully files

this petition to deny the above-captioned application, as it has recently been amended.'

Introduction

WPTZ is licensed to North Pole, New York. In October 1999, Hearst-Argyle

Stations, Inc. ("Hearst-Argyle") filed an application for construction pennit for WPTZ's

digital facilities. That application sought approval to construct DTV facilities based on

Ordinarily, amendments to pending applications made to relocate transmitter sites
would not constitute a "major change," and thus would not be subject to petitions to
deny. 47 C.F.R. § 73.3572(b). However, good cause exists for treating WPTZ's
amended application as a major change, because as noted below the amended application
(unlike the original one) raises substantial questions concerning compliance with the
Commission's city grade coverage requirements and loss ofexpected DTV service. Mt.
Mansfield clearly has standing as a competitor to file such a petition. Ifthe Commission
does not treat the application as a major change, Mt. Mansfield's petition should be
treated as an informal objection. 47 C.F.R. § 73.3587.



those prescribed for WPTZ in the Commission's DTV proceeding, which (like WPTZ's

analog facilities) are located on Terry Mountain, in upstate New York.2

On May I, 2000, however, Hearst-Argyle filed an amendment to its pending DTV

application, seeking to relocate its DTV facilities to Mt. Mansfield, which is located near

Stowe, Vermont, more than 42 miles east of Terry Mountain. As noted below, this

proposal is fatally flawed, both because its geographical coordinates and elevation do not

correspond to the site that is currently under review (or any other known site), and

because its proposed effective radiated power far exceeds that permitted under the rules.

Accordingly, the amendment should be dismissed. But even if a properly framed

amendment had been filed, it would deprive viewers in the Lake Placid area of their

expectation of and entitlement to reliable DTV reception, and it would create a DTV

white area in portions of Hamilton County, New York, in which viewers would be

deprived ofany over-the-air DTV service. Both for these reasons, and because Hearst-

Argyle has failed to demonstrate compliance with the pertinent obligations ofU.S. border

area broadcasters vis-a-vis Canadian television stations and land mobile facilities, see

Engineering Ex. 3, sheets 1 and 2 no..., the amended application should be denied in any

event.

I. The Amendment Should Be Dismissed Because It
Corresponds to No Known Site.

Hearst-Argyle's amendment seeks authority to construct its DTV facilities on Mt.

Mansfield, pursuant to "a cooperative plan for the use of the site." Engineering

Statement at 2. Mt. Mansfield TV has been substantially involved in that cooperative

The Commission allotted WPTZ-DT an ERP of215.8 kWat 607 meters HAAT.
The original application proposed 203 kWat 551 meters HAAT. Engineering Statement
at 1-2 (Oct. 13, 1999).
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plan. As set forth in the attached declaration, there is no location currently under review

(or known to Mt. Mansfield TV) that corresponds to the coordinates and elevation set

forth on page 18 of the Hearst-Argyle amendment and that is available for possible tower

siting~ In the absence ofcorrect coordinates and elevation data establishing a site that

corresponds to any reallocation, it is impossible for the Commission to evaluate with any

degree of reliability the engineering parameters of the proposal. Accordingly, the

amendment should be dismissed on site availability grounds.

II. The Amendment Should Be Dismissed for Failure to
Comply with the Commission's Rules Limiting DTV Power.

Hearst-Argyle's amendment purports to seek authority to match that ofMt.

Mansfield TV's DTV facility, which on channel 53 is "allotted effective radiated power

of817 kW and antenna height above average terrain of835 meters." Engineering

Statement at 2. This appears to be an application of the provisions of the Commission's

rules that establish DTV maximum power "up to that needed to provide the same

geographic coverage area as the largest station within th[e] market." 47 C.F.R. §

73.622(f)(5). In fact, as set forth in the attached engineering statements, Hearst-Argyle's

proposal to operate on a much lower UHF channel (14) at 803 meters and at 700 kW ERP

is substantially in excess of the 407.8 kW that would result in coverage equivalent to that

ofMt. Mansfield TV. Because the application does not comply with the Commission's

rules, it should be dismissed.
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III. The Amendment Is Inconsistent with Hearst-Argyle's
Commitment to Its Community of License and Creates a
DTV White Area That Is Inconsistent With the Public Interest.

Because Mt. Mansfield far exceeds 5 km from Terry Mountain, Hearst-Argyle's

application must comply with Section 73.623(c) of the Commission's rules. See 47

C.F.R. §§ 73.622(e), 73.623(c). Those requirements include compliance with the

Commission's principal community coverage requirement. Currently, this requirement is

a modest 41 dBu. Id. §§ 73.622(e), 73.625(a)(I). However, that standard is "actually

inconsistent with the NTSC principal community coverage requirement ..., [which] is

stronger than a grade B signal. ''3 As the Commission made clear in its original DTV

orders, the 41 dBu standard was intended only as an "initial" requirement. Advanced

Television Systems, Fifth Report and Order, 12 FCC Rcd 12809, 12840 & n.161 (1997).

It undertook to examine the question whether to modify this initial requirement in its first

biennial review of the DTV rules. Id. See also Memorandum Opinion and Order on

Reconsideration of the Fifth Report and Order, 13 FCC Rcd 6860, 6892 n.167 (1998).

The Commission has recently done just that. In March 2000, the Commission

noted that "we are concerned that the lack ofan explicit [analog] replication requirement

and a city-grade service requirement may encourage some licensees to locate their

proposed DTV facilities at a substantial distance from their NTSC facilities and their

communities of license," with potential "negative consequences for the transition to

digital television." NPRM ~ 17. As it has observed, several licensees "have sought

Review of the Commission's Rules and Policies Affecting the Conversion to
Digital Television, Notice of Proposed Rulemaking, 15 FCC Rcd 5257' 27 (reI. Mar. 8,
2000) ("NPRM'').
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authority to move their DTV station[s] ... toward a larger market," while "[o]thers have

filed petitions for rule making to change their DTV allotment." NPRM ~ 19. As the

Commission recognizes, such proposed relocations -- and "de facto reallotment[s] from

smaller, more rural and underserved areas" -- would result in loss ofservice to "people

within the NTSC service area but outside of the DTV service area." The Commission

"question[s] whether this loss of service would serve the public interest." NPRM ~ 20.

Accordingly, the Commission has now proposed to "limit the extent to which DTV

broadcasters can migrate from their current service contour." NPRM ~ 32. To do so, it

has proposed a 57 dBu city grade coverage requirement for DTV facilities on channel 14.

NPRM133!

Hearst-Argyle provides a prime illustration of the Commission's concerns. It has

both sought to relocate its DTV transmitter away from the area served by its analog

facilities for over 40 years, and to abandon the station's long term commitment to

viewers in that area by proposing (in a move-in reallocation petition that is still pending)

to change its community of license to Plattsburgh, New York. See Amendment of

Section 73.606(b), 14 FCC Rcd 10447 (Chief, Allocations Branch 1999).

As Mt. Mansfield TV has already demonstrated in its comments on Hearst-

Argyle's proposal to change its community of license,' the Commission's concerns about

loss of service by such move-ins are particularly appropriate in this case. WPTZ

The Commission has indicated some inclination to postpone the effective date of
a 57 dBu city grade coverage standard. NPRM ~ 34. However, this is solely because
many DTV licenses have chosen to "start small." NPRM ~ 24. As noted below, Hearst
Argyle has, in contrast, simply chosen to start in Vermont, rather than New York.

See Comments ofMt. Mansfield Television, Inc. (Aug. 23, 1999) (MM - Docket
No. 99-238) ("Mt. Mansfield TV Comments"). A copy of these comments is attached
hereto and incorporated herein by reference.
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undertook long ago an obligation to serve Lake Placid and the entire Tri-Lakes area, a

rural, resort area of upstate New York in the Adirondack Mountains that is

geographically, politically, and economically independent. In justifying North Pole as its

nominal community of license, WPTZ argued to the Commission that WPTZ "shou]d be

operated as a station serving the entire area rather than a station whose activities are

identified primarily with one of the towns or villages in the area." See Mt. Mansfield TV

Comments at 3 (emphasis added).6

Yet as Mt. Mansfie]d has demonstrated, Hearst-Argyle's proposal to provide DTV

service from Mt. Mansfie]d fails to provide even 38 dBu noise-limited coverage

(assuming facilities equivalent to those ofMt. Mansfield TV) to almost one-quarter of the

population ofLake Placid, to 96% of nearby Saranac Lake, and to 82% of Franklin

County, New York, representing over 21,000 people.' The difference in 57 dBu coverage

from Terry Mountain would obviously be even more dramatic. As the Commission has

recently recognized, move-ins that result in loss of service of this kind do not serve the

public interest. NPRM ~ 20. This view is consistent with long established precedent,

see, e.g., Hall v. FCC, 237 F.2d 567 (D.c. Cir. 1956), even absent the special

commitment of WPTZ to provide service to the Tri-Lakes area.

Quite apart from Hearst-Argyle's proposed abandonment of its special obligations

to viewers in the Tri-Lakes area, the attached engineering statement also demonstrates

The Commission "has employed an expanded definition of 'community' in
television assignment cases." [Hearst-Argyle] Petition for Rulemaking at 3 (Mar. 16,
1999) (MM Docket No. 99-238), citing Winter Park Communications v. FCC, 873 F.2d
347 (D.C. Cir. 1989) (subsequent history omitted), and Bessemer and Tuscaloos~ 5 FCC
Rcd 669 (1990). See also Adams TV of Lansing, Inc., 57 R.R.2d 380, 385 (MMB 1984).

As set forth in the engineering statement to the Mt. Mansfield TV Comments,
equivalent coverage would entitle WPTZ to only 365 kWat 835 meters HAAT (the
height ofWCAX-TV's authorized DTV facilities).
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that moving its DTV transmitter to Mt. Mansfield would result in the creation of a DTV

white area in Hamilton County of333 square kilometers, which would result in a loss of

DTV service to 985 viewers. Particularly absent some showing by Hearst-Argyle of

alternative video service in this remote area, its proposal is inconsistent with the public

interest in continued service to this area. In such circumstances, "[d]epriving a

population of its only service, i.e., the creation of a substantial new white area, has

generally been viewed as being so contrary to the public interest that this service loss

cannot be offset by service gains, no matter how beneficial those gains might be."

Apogee, Inc., 59 RR.2d 941, 945 (1986).

In Television Corp. of Michigan, Inc. v. FCC, 294 F.2d 730, 732 (D.C. Cir.

1961), for example, the court reversed a Commission order approving a transmitter site

move that resulted in a white area to less than 900 persons, notwithstanding an increase

of 130,000 persons within the station's Grade A contour. The court found the principle

involved -- "that deprivation of service to any group was undesirable" -- to be "basic to

the Commission's approach" under 47 U.S.C. § 151, which directs the agency to make

such facilities available as far as possible to "all the people of the United States." See

also 47 U.S.C. § 307(b). Accord, Amendment of Section 73.606(b) (pueblo, Colorado),

16 Comm. Reg. 610 (1999); KTVO, Inc., 57 RR2d 648 (1984).
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Conclusion

For the reasons stated above, Hearst-Argyle's proposal to amend its DTV

application should be dismissed or denied.

Respectfully submitted,

Mr. MANSFIELD TELEVISION, INC.

William R. Richardson, J
Wilmer, Cutler & Picke' g
2445 M Street, N.W.
Washington, D.C. 200
(202) 663-6000

June 7, 2000
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SUMMARY

WPTZ1s petition is premised entirely on the notion that "North Pole and

Plattsburgh are in the same community." Petition at 4. That proposition, however, cannot be

I

sustained. As demonstrated herein, the area to which Channel 5 was allocated was, and remains,

the village ofLake Placid and the entire Tri-Lakes area -- a rural, resort area in the Adirondack

Mountains that is demonstrably separate from and independent ofPlattsburgh. North Pole has

always been closely associated with the Tri-Lakes area -- not, as WPTZ now argues for the first

time, with Plattsburgh.

WPTZ's petition should thus be denied because favorable Commission action

would deprive Lake Placid area residents of their sole local transmission service. In applying its

television allotment priorities, the Commission has long prohibited the removal of an existing

station representing a community's sole local service, and the Notice ofProposed Rulemaking in

this proceeding specifically recognizes that longstanding policy.

Moreover, WPTZls petition must be denied in order to preserve the historic right

ofLake Placid area residents to receive "principal community" coverage. Although WPTZ claims

that there will no change in its existing service because it "does not propose to relocate [its]

transmitter site," Petition at 4, the change that it does seek in this proceeding would release it

from any obligation to continue to provide Lake Placid area residents with "principal community"

coverage. The loss of this historic right is not merely academic, because WPTZ has every

intention of relocating its DTV facilities to Mt. Mansfield in Vennont. Any such move could have

a significant effect on WPTZ1s ability to provide digital service to Lake Placid area residents - to

whom WPTZ continues to owe its principal obligation.
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Washington, D.C. 20554

In the Matter of

Amendment of Section 73.606(b),
Table of Allotments,
TV Broadcast Stations.
(North Pole and Plattsburgh, New York)

Amendment of Section 73.622(b),
DTV Table ofAllotments,
DTV Broadcast Stations.
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To: Chief, Allocations Bureau
Policy & Rules Division
Mass Media Bureau

)
)
) MM Docket No. 99-238
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)
)
)
)
)
)
)

COMMENTS OF
MT. MANSFIELD TELEVISION, INC.

Pursuant to Section 1.415 of the Commission's rules, Mt.Mansfield Television, Inc. ("Mt.

Mansfield"), the licen~ee ofWCAX-TV, Channel 3, Burlington, Vermont, respectfully opposes

the proposal ofHearst-Argyle Stations, Inc. ("WPTZ"), licensee ofWPTZ, ChannelS, North

Pole, New York, and WPTZ-DT, Channel 14, North Pole, New York, to change its community

oflicense to Plattsburgh.l'

As shown below, this allotment was originally sought, and ultimately made, as one serving

the village ofLake Placid and the entire Tri-Lakes area, a rural, resort area ofupstate New York

in the Adirondack Mountains that is geographically, politically, and economically independent of

~ As a competitor ofWPTZ, Mt. Mansfield has a direct interest in the scope of
WPTZ's service area and its obligations to its city of license.



Plattsburgh. Although WPTZ's predecessor was allowed to select North Pole as its city oflicense

under the now-repealed "15-mile rule," that designation never altered the area-wide nature ofthe

Commission's allotment. Changing WPTZ's community oflicense to Plattsburgh would deprive

this mountain resort area -- the largest communities in which are Lake Placid and Saranac Lake -

of its sole local television outlet, ofits right to receive superior "principal community" analog

service from that outlet, and of its right to receive any digital service from that same station.

All ofthese consequences would be contrary to Commission policy. We stress, moreover,

that the concern about digital service is not academic. Although WPTZ is not proposing to

relocate its digital transmission facility in thisproceeding, we show below that it is actively

planning a move to a site in Verrnont, from which it would not provide a digital service to much

ofLake Placid and nearly all of Saranac Lake. For all of these reasons, the petition should be

denied.

Background

WPTZ has inherited a longstanding obligation to serve the Tri-Lakes area. In May 1953,

WPTZ's predecessor-in-interest ("Great Northern") first applied to the FCC to allot a television

station (ChannelS) to Lake Placid, New York, based on the claim that "Lake Placid is the center

of a large rural and resort area."iI The application further emphasized that the Lake Placid area

"is 'snowed in' during part of the winter and therefore will greatly benefit from a television service

which it presently does not have."l1 The Commission agreed. In making the allotment to Lake

i/ See Petition to Amend Table: ChannelS, Lake Placid, New York, 11 4 (May 29,
1953), ex. 1 (attached hereto).

Id.

2



Placid, it found that Lake Placid "is the center of a large rural and resort area ... [with] no

existing television stations."~

Under the now defunct "15-mile" rule, which authorized television licensees to move

anywhere within 15 miles of their original community of license, see 47 C.F.R § 73.607(b)

(1982),.~' Great Northern was permitted in 1954 to specify North Pole (which it noted was only

10.2 miles from Lake Placid) as its new community oflicense.~ However, in justifying its

selection ofNorth Pole, Great Northern argued that Channel 5 "should be operated as a station

serving the entire area rather than a station whose activities are identified primarily with one of

the towns or villages in the area."p

WPTZ's petition is premised entirely on the notion that "under the broad definition of

'communities,' ... North Pole and Plattsburgh are in the same community." Petition at 4. Mt.

Mansfield agrees that, in this case, the foregoing history of the allocation of Channel 5 confirms

that it was intended to serve a broader definition of community. But that Adirondack Mountain

~ Amendment ofSection 3.606, Docket No. 10562, FCC 53-777 (June 29, 1953),
ex. 1 (attached hereto). .

~/ The FCC deleted the 15-mile rule in 1983 due to concerns that the rule was
"fiustrat[ing] rather than further[ing] the goal of Section 307(b) to inhibit the establishment of
stations in small communities located nearby larger ones." Suburban Community Policy, the
Berwick Doctrine, and the De Facto Reallocation Policy, 93 FCC 2d 436, 11(1983). The result
ofthe flexible IS-mile regime was "an unjustified grouping of stations" around large cities. ld. 11
2.

§I See Application by Great Northern Television, Inc. for Modification of
ConstructionPennit at 2 (April 22, 1954), ex. 1 (attached hereto).

11 Id. (emphasis added).
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community -- the Lake Placid resort area -- is decidedly separate from and independent of

Plattsburgh in all respects deemed significant by the Commission.

Lake Placid is a village in Essex County of approximately 2,500 persons, and lies within

the larger town ofNorth Elba, NY, which has a population of 7,870.!f North Pole, also in Essex

County, shares the same zip code.21 As depicted on the attached map, both are situated in what is

known as the "Tri-Lakes area" -- Tupper Lake, Saranac Lake, and Lake Placid -- located in the

heart of the Adirondack Mountains.lQI Contrary to WPTZ's wholly unsupported assertion,

residents of this area do not "come to Plattsburgh for almost everything." Petition at 4. They

clearly do not, for example, work in Plattsburgh. Lake Placid has more than 325 commercial

establishments and several major employers, including the Olympic Regional Development

Association, the Raybrook Federal Prison, the Adirondack Correctional Prison, the New York

Department ofEnvironmental Protection, and two large hotel and motel chains.llI According to

1990 Census data, 1,198 ofLake Placid's 1,301 full-time workers (aged 16 or over), or 92%,

worked in Lake Placid or Essex County (which does n~t include Plattsburgh).111 Even in Essex

See U.S. Census Bureau, U.S. Gazetteer Place and Zipcode files (1990).

See id.

See ex. 2..

See U.S. Census Bureau, U.S. Gazetteer Zipcode Business Patterns (1990).

Id.
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County as a whole, which extends well beyond the Adirondacks in the area toward Plattsburgh,

only 2,353 of 14,879 full time workers, or 16%, worked in other counties in New York State.UI

Nor do area residents depend upon Plattsburgh for news, governmental services, schools,

health care, or libraries. Lake Placid publishes its own daily newspaper (the Adirondack Daily

Citizen) and weekly newspaper (the Lake Placid News), while maintaining a locally-staffed bureau

of a large Plattsburgh daily newspaper (Press Republican). It also has its own radio stations,

WIRD(AM) and WLPW(FM).w The community also eleets its own Board of Supervisors and

county officials, maintains a 15 person police force and fire department, includes several post

offices (with a separate zip code), a public elementary and secondary school system, three private

schools, a medical facility (Adirondack Medical Center) and a public hbrary.

The larger village of Saranac Lake, which lies only about 8 miles from Lake Placid and 15

miles from North Pole, is an integral part of this mountain resort community. Saranac Lake has a

village population of 5,500, with 10,000 in general area. Its Chamber ofCommerce has 440

members. It has three additional radio stations,ill and an additional newspaper, the Adirondack

Daily Enterprise. Saranac Lake includes a major hotel, a SUNY community college, a hospital

with two affiliated health centers, and bus and rail service.

ll' ld.

1999 Broadcasting & Cable Yearbook D-303.

1999 Broadcasting & Cable Yearbook D-311.
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There is no Plattsburgh "urbanized area," for Census Bureau purposes.W While Lake

Placid is only about 10 miles away from North Pole, Plattsburgh is 28 miles away, in a wholly

different county (Clinton-County). There is no public transportation between Lake Placid or

I

North Pole or Saranac Lake and Plattsburgh, and driving time between North P~le and

Plattsburgh is approximately forty-five minutes. In contrast, Plattsburgh is linked with Burlington

by ferry (via Grand Isle, VT) and bus service. These two larger named cities in the Burlington-

Plattsburgh DMA are becoming more closely linked in an economy that is far different from the

resort infrastructure in the Adirondacks.

Argument

As WPTZ acknowledges (petition at 2), requests for a change in community oflicense

filed pursuant to Section 1.420(i) can be approved only if the Commission detennines that the

proposed new allotment would serve its allotment priorities and policies better than the existing

allotment, and if the change would not have the effect of depriving a community of an existing

service representing its sole local transmission service.llI The Commission's allotment priorities

are to (1) provide at least one television service to all parts of the U.S.; (2) pr9vide each

community with at least one television station; (3) provide a choice ofat least two television

stations to all parts of the U.S.; (4) provide each community with at least two television stations;

!§' The Census Bureau defines an "urbanized area" as "one or more places and the
adjacent densely settled territory that together have a minimum of50,000 persons." U.S. Census
Bureau, Index of Census Data, Urban and Rural Definitions (October 1995). Plattsburgh does
not qualify as an urbanized area under the Census Bureau's definition, and the available evidence
plainly demonstrates that the town does not serve as any hub for the Tri-Lakes area.

See Modification ofFM and TVAuthorizations,S FCC Red 7094, , 2 (1990).
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and (5) assign the remaining channels based on population, geographic location, and the number

of services available.11I

WPTZ's petition is directly at odds with the Commission's second allt>tment priority,

because agrant of the requested reliefwould deprive an existing community ofits sole local

television service, to which it has been entitled for over 46 years. Mt. Mansfield does not dispute

the fact that North Pole itselfis "in essence, a holiday novelty village."J2I But as WPTZ also

recognizes, the Commission "has employed an expanded definition of 'community' in television

assignment cases."~ Indeed, the history of this allotment makes particularly clear that it has

always been the Lake Placid area to which the station has owed its principal obligation. And

under analogous criteria used by the Commission to detennine whether smaller communities are

interdependent with larger ones, it is clear that this Adirondack Mountain area cannot be

considered to be "in the same community" with Plattsburgh. Petition at 4.w

L Residents of the Lake Placid Area Are Clearly Entitled to the Continued
Protection of Their Sole Local Transmission Service.

In applying the television allotment priorities, the Commission has long prohibited the

removal of an existing station representing a communitYs sole local service, and'the Notice

Sixth Report and Order on Television Allocations, 41 FCC 148, 167 (1952).

Petition at 3.

1:W Id citing Winter Park Communications v. FCC, 873 F.2d 347 (D.C. Cir. 1989),
afj'd sub. nom., Metro Broadcasting v. FCC, 497 U.S. 547 (1990) (FCC may employ a broader
definition of the term "community" in television cases than in the radio context); and Bessemer
and Tuscaloosa, 5 FCC Red 669 (1990) (same).

W Ifthe Commission should conclude that North Pole is not a community for
allotment purposes, it should order WPTZ to show cause why its license should not be modified
to specify Lake Placid or Saranac Lake as its community oflicense.
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recognizes this longstanding policy.11I Moreover, the Commission has expressly recognized that

"a proposal which would reduce the number of communities enjoying local service is

presumptively contrary to the public interest."1J!

As noted above, the area to which Channel S was allocated was, and remains, the Lake

Placid mountain resort area with which North Pole has always been closely associated. In

allotting ChannelS in 1954, the Commission treated Lake Placid as "the center ofa large rural

and resort'area ... [with] no existing television stations."w And in seeking to specify North Pole

as its community of license under the old IS-mile rule, WPTZ's predecessor itself recognized that

the station "should be operated as [one] serving the entire area rather than a station whose

activities are identified primarily with one ofthe towns or villages in the area."~ This area wide

Tri-Lakes allotment was not'unique. At about the same time in 1954, the Commission made a

similar allotment of Channel lOin the area of Jackson, Michigan.'l& As the Bureau later explained

that allotment:

Unlike the typical channel allocation to a specified city, ... the 1954 allocation of
Channel 10 was primarily intended to provide a single area-wide television
service for the relatively small triangular area in the South Central portion ofMichigan
west ofJackson and south ofLansing. No one city alone was intended as the place

111 See e.g., Amendment o/the Commission's Rules RegardingModification ofFM
and TVAuthorizations, 5 FCC Red 7094, 7096 (1990); Amendment o/Section 73.606(b), MM
Docket No. 99-238, DA 99-1235 (July 2, 1999)' 3,

5 FCC Red 7094, at 1\18.

Amendment ofSection 3.606, Docket No. 10562, FCC 53-777 (June 29, 1953).

See Application by Great Northern at 2.

'l§! See Triad Television, 25 F.C.C. 848, 1012-13 (1958), aff'd sub nom. Jackson
Broadcasting v. FCC, 280 F.2d 676 (D.C. Cir. 1960).
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to be served by a television service operating on Channel 10 ....

Adams TV ofLansing, Inc., 57 R.R2d 380, 385 (MMB 1984)(emphasis added). This is precisely

what WPTZ's predecessors intended~a.nd precisely what the Commission did, with ChannelS.

As noted above, WPTZ does not disagree with the proposition"that ChannelS was

intended as an area-wide service for these purposes. It argues, however, that this area and

Plattsburgh "are in the same community." Petition at 4. This proposition cannot be sustained.

As the staffhas recognized, in looking at this question it is useful to rely upon the kinds of

factors traditionally employed by the Commission in detennining whether one community is part

of another for Section 307(b) purposes.llI In addition to relative size and proximity, those factors

include the extent to which community residents work in the larger metropolitan area; whether the

smaller community has its own newspaper or other media; whether community leaders and

residents perceive the community as being an integral part of, or separate from, the larger

metropolitan area; whether the smaller community has its own elected officials; whether the

smaller community has its own telephone book or zip code; whether the smaller community has

its own commercial establishments, health facilities, and transportation system; and the extent to

which the smaller community relies on the larger community for municipal services such as police,

fire, schools, and libraries.w

'Il! Amendment ofSection 73.606(b) (Bessemer and Tuscaloosa, Alabama), 67
R.R.2d 474 (All. Br. 1990). In the usual case, the proponent seeks a "move-in" to a larger
metropolitan area, and the question is whether the proposed new community can fairly be said to
be independent ofthe larger city. In this case, WPTZ seeks to change its community to the larger
city, and claims that the prior community is integrally related with it. In either case, the issue is
the same: are they fairly considered as a single community, or as independent ones?

See, e.g., Faye andRichard Tuck, 3 FCC Red 5374 (1988).
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