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Dear Ms. Salas:

At the request of staff for Commissioner Furchtgott-Roth, AT&T hereby submits
the following information and supporting attachments to provide evidence as to four issues: (1)
SBC's obligation to provide UNE-PIDSL pursuant to the existing AT&T/SWBT interconnection
agreement; (2) SBC's refusal to provide UNE-PIDSL; (3) the unavailability to AT&T ofSBC's
promotional loop discounts for non-UNE-P CLECs offering residential service; and (4)
provisions in AT&T's interconnection agreement that are violated by SBC's restriction on the
use ofUNEs for access services.

I. UNE-P/DSL And The AT&T/SWBT Interconnection Agreement

AT&T has previously described SBC's refusal to provide AT&T with reasonable
and nondiscriminatory terms, conditions, and procedures for providing both voice and data
services over unbundled loops obtained as part of the UNE-platform (hereafter, "UNE-PIDSL").
AT&T has also shown that SBC's attempt to limit its DSL-related obligations to line-sharing
with data LECs will seriously harm competition for voice services. And AT&T has
demonstrated that SBC's refusal violates its obligations under the Telecommunications Act, the
Sherman Act, and the Commission's rules governing unbundled network elements, and that SBC
- by ensuring that it is the only carrier effectively able to mass-market a package ofvoice and
DSL service to residential customers - will thereby perpetuate its local monopoly for all
customers who desire such a package and leverage that monopoly into the long distance market.

In this submission, we further show that SBC's refusal to provide UNE-PIDSL
also violates SBC's obligations under the terms of its Interconnection Agreement with AT&T, as
set forth, most notably, in the General Terms and Conditions and in Attachments 6 and 7 of the
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Interconnection Agreement (governing unbundled network elements, and the ordering and
provisioning of unbundled network elements, respectively). The following examples, quoted in
pertinent part, and followed by a brief explanatory note in brackets stating their relevance to this
issue, are illustrative:

* * * * *
From the General Terms and Conditions:

§ 55.1: "At the request of AT&T and pursuant to the requirements of the Act,
SWBT will offer ••. Network Elements to AT&T on an unbundled basis on rates, terms,
and conditions set forth in this Agreement that are just, reasonable, and non­
discriminatory."

[This general condition - directly applicable to the provision ofunbundled network
elements - expressly incorporates into this interconnection agreement SBC's obligation
to provide just, reasonable, and nondiscriminatory access to UNEs under § 251(c)(3). It
establishes that SBC's obligations with respect to UNEs under the interconnection
agreement are co-extensive with those under the Act, that SBC is bound by its
interconnection agreement to provide the same "just, reasonable, and nondiscriminatory"
access to UNEs that the Act requires, and that AT&T has consistently argued throughout
these proceedings that SBC has failed to provide.]

From Attachment 6 of AT&T/SWBT Interconnection Agreement:

§ 2.2: "AT&T may combine any unbundled Network Element with any other
element without restriction...."

[SBC's refusal to permit AT&T to obtain the UNE-Platform when AT&T also seeks to
provide data service is a "restriction" on AT&T's ability to obtain UNE combinations.]

§ 2.3: "AT&T may use one or more Network Elements to provide any technically
feasible feature, function, or capability that such Network Element(s) may provide."

[It is technically feasible for AT&T to use the loops obtained through UNE-P to provide
customers with DSL features, functions, and capabilities; SBC has not disputed technical
feasibility. ]

§ 2.4: "SWBT will provide AT&T access to the unbundled Network Elements
provided for in this Attachment, including combinations of Network Elements, without
restriction."

[See note to § 2.2, above.]

§ 2.4.1: "When AT&T orders unbundled Network Elements in combination, and
identifies to SWBT the type of telecommunications service it intends to deliver to its end­
user customer through that combination (e.g., POTS, ISDN), SWBT will provide the
requested elements with all the functionality, and with at least the same quality of
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performance and operations systems support (ordering, provisioning, maintenance, billing
and recording) that SWBT provides through its own network to its local exchange service
customers receiving equivalent service, unless AT&T requests a lesser or greater quality of
performance through the Special Request process. . .."

[This provision confirms AT&T's intention to use combinations ofUNEs to provide not
just plain old telephone service ("POTS") but also to provide different "type[s] of
telecommunications service[s]," ofwhich DSL unquestionably is one. In that
circumstance, this provision expressly obligates SWBT to provide the requested elements
with "all the functionality" that "SWBT provides through its own network to its local
exchange service customers receiving equivalent service." SWBT's refusal to supply
combinations with the loop functionality - i.e., the splitter - needed to deliver DSL
service, which SBC's own customers receive, violates this provision. Equally important,
SWBT's insistence on breaking apart existing loop-switch combinations in order for
CLECs to offer voice-plus-DSL will increase the risk of disrupting the customer's voice
service during the transition from SBC to the CLEC; thus, under SBC's approach, the
voice service that CLECs would be able to offer their customers who opt for DSL would
not have "the same quality of performance" as the voice service that SWBT provides its
customers who add DSL.]

From Attachment 7 of AT&T/SWBT Interconnection Agreement:

§ 1.5: "For all unbundled Network Elements and Combinations ordered under this
Agreement, SWBT will provide pre-order, ordering and provisioning services equal in
quality and speed •.. to the services SWBT provides to its end users for an equivalent
service. When UNEs are ordered in combination, for example, loop and switch port, the
service must be supported by all the functionalities provided to SWBT's local exchange
service customers."

[When AT&T orders UNE-P, SBC must support that order by providing the requisite
ordering and provisioning services so that AT&T can offer its customers "all the
functionalities" - including use of the high frequency portion of the loop for DSL - that
SBC is able to offer its local exchange customers.]

* * * * *

In short, these provisions demonstrate that SBC's obligations under its
interconnection agreement with AT&T are fully commensurate with the obligations that the Act
and this Commission's rules impose on incumbent LECs generally, and that AT&T has
previously argued at length that SBC is violating by refusing to provide UNE-P/DSL. The
AT&T/SWBT Interconnection Agreement is included in its entirety in Appendix B to SBC's
initial section 271 application filed on January 10, 2000 (CC Docket 00-4). For the
Commission's convenience, Attachment A to this ex parte submission sets forth those terms
from Attachments 6 and 7 and from the General Terms and Conditions quoted above.

ll. Evidence of SBC's Refusal To Provide UNE-PIDSL
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SBC's interconnection agreement with AT&T thus obligates SBC to provide
AT&T with access to and procedures for UNE-P/DSL, and AT&T has been seeking UNE­
P/DSL, both in formal testimony before the TPUC, and in direct contacts with SBC, since
October 1999. Although at one point SBC represented to the Commission that "AT&T is free to
offer both voice and data service over the UNE Platform" (SBC Reply Br. 37 n.19), both before
and after that representation, SBC has repeatedly refused to provide AT&T with the ability to
add DSL service to voice services provided over UNE-P. For example:

On October 27, 1999, AT&T formally requested development of"a UNE­
Platform order type which accommodates both the voice platform and high speed
data service." Morgan 10/27 Aff. ~ 13, attached to Pfau/Chambers 1/31 Decl. as
Att. 14. On November 19, 1999, AT&T renewed its request for "efficient and
nondiscriminatory supporting procedures" for UNE-P/DSL. See Morgan 11/19
Aff. p. 11, attached to Pfau/Chambers 1/31 Dec1. as Att. 15.

SBC repeatedly rejected AT&T's requests for procedures to add DSL (whether
provided by SBC or by a CLEC) to a UNE-P line. For example, on November 2,
1999, SBC witnesses testifying before the TPUC did not deny that adding
SWBT's DSL to a UNE-P line was technically feasible but stated that SBC would
not provide it. See pfau/Chambers 1/31/00 Dec1. ~ 31 & n.29, and Att. 13 at 365­
71. Similarly, on January 18, 2000, SBC responded to a series of specific
requests for procedures to order UNE-P/DSL, with DSL provided by a
cooperating data LEC, and claimed that such requests are "not something SWBT
should respond to." See id. ~~ 38-39 & nn. 36-37 and Atts. 16, 17. SBC
subsequently rejected test orders from AT&T's cooperating data carrier. See ~ 40
& Att. 18.

SBC refused even to negotiate AT&T's proposed amendments to the
AT&T/SWBT interconnection agreement regarding UNE-P/DSL. AT&T
provided SBC with proposed amendments on February 24,2000 that set forth in
detail SBC's obligations with respect to adding DSL to UNE-P. A copy of this
proposal and a short explanatory affidavit documenting SBC's refusal to negotiate
were filed as attachments to AT&T's confidential ex parte letter in this
proceeding dated March 3,2000; for the Commission's convenience, a copy of
the proposal, and the Declaration of Michelle S. Bourianoffto which it was
attached, are also attached hereto as Attachment B.

SBC then prepared and filed with this Commission proposed amendments to the
T2A that explicitly deny competing carriers the ability to add DSL to UNE-P.
For example, § 4.7.4 ofSBC's proposed amendments to Attachment 25 of the
T2A states that the high frequency portion of the loop needed for data services "is
not available in conjunction with a combination of network elements known as
the platform or UNE-P." See Auinbauh Supp. AfI (submitted by SBC on
4/5/00) at Attachment A, § 4.7.4; see also id. at § 4.7.5 (attached hereto for the
Commission's convenience as Attachment C).
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SBC confirmed its refusal to provide UNE-P/DSL in its Supplemental Reply
comments (see, U, Auinbauh Supp. Reply Aff~ 12) and continues to stand by
its position today. Most recently, SBC confirmed its position that Attachment 25
of the T2A (pertaining to line sharing) should not be amended except to provide
for "line sharing as it has been defined by the FCC," and that "AT&T's proposals
should be rejected by the [TPUC] as being outside the scope of the FCC's
unbundling requirements." Direct Testimony of Carol Chapman, filed by SWBT
on June 15,2000, in TPUC Docket No. 22315, at 10-11 (attached hereto as
Attachment D).

m. Promotional Rates For Unbundled Loops

In AT&T's Supplemental Comments filed April 26, 2000, AT&T showed that
SBC's promotional discount rates for unbundled loops, which SBC selectively makes available
(pursuant to its merger conditions) only to non-UNE-P carriers who are providing service to
residential customers, is discriminatory in violation of the Act. AT&T Supp. Br. at 62-64.
These promotional discounts also violate AT&T's interconnection agreement with SWBT, which
which requires SWBT to provide UNEs "on rates, terms, and conditions set forth in this
Agreement that are just, reasonable, and nondiscriminatory." See General Terms and Conditions
§ 55.1, reproduced at Attachment A hereto.

IV. SBC's Use Restrictions Violate Its Interconnection Agreement

AT&T also demonstrated in its Supplemental Comments (at 59-62) that SBC's
restriction on the use of certain unbundled network elements, which prohibits their use for access
services, violates section 251 (c)(3). In particular, SBC's position, as reflected in its proposed
amendments to the T2A, is that "[u]nbundled DSI and DS3 subloops may not be employed in
combination with transport facilities to replace special access facilities." Auinbauh Supp. Aff.,
Att. C., Amendment UNE to T2A § 4.6.8. That is a violation of § 251(c)(3), which requires
incumbent LECs to provide unbundled elements "for the provision of a telecommunications
service." 47 U.S.c. § 251(c(3); see 47 U.S.C. § 153(43).

SBC's imposition of such use restrictions also conflicts with several of the terms
of its interconnection agreement noted above in Part 1. 1 For example, SBC's use restriction
violates:

§ 55.1 of the General Terms and Conditions, which requires SBC to provide UNEs "on
rates, terms, and conditions set forth in this Agreement that are just, reasonable, and
nondiscriminatory";

§ 2.2 of Attachment 6, which allows AT&T to combine UNEs "without restriction";

I SBC's use restriction also is inconsistent with § 2.2 of Attachment 6 of the T2A, which
provides that "CLEC may use UNEs as provided for in the Second Order on Appeal in the
Waller Creek proceedings ... [which] provides that 'with one transitional condition, wee can
use UNE dark fiber (or other UNEs) to carry traffic for any other telecommunications provider
regardless ofwho is serving the retail, local end user customer.'''
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§ 2.3 of Attachment 6, which allows AT&T to "use one or more Network Elements to
provide any technically feasible feature, function, or capability that such Network
Element(s) may provide."

§ 2.4 of Attachment 6, which provides AT&T with "access to the unbundled Network
Elements provided for in this Attachment, including combinations ofNetwork Elements,
without restriction."

An original and one copy of this letter and attachments are being submitted
pursuant to Section 1.1206 (b) of the Commission's rules. Please insert one copy into the public
record ofCC-Docket No. 00-65.

Respectfully submitted,

Frank Simone

List of Attachments:

A: Excerpts of AT&T/SWBT Interconnection Agreement
B: Declaration ofMichelle S. Bourianoffand Attachment (AT&T's Proposed Language for

Interconnection Agreement)
C: SBC Amendment to Attachment 25 ofT2A (originally filed as Att. A to Auinbauh Supp.

Aff.).
D: Direct Testimony of Carol Chapman (filed with TPUC 6/15/00 by SBC)

cc: D. Attwood
K. Dixon
1. Goldstein
H. Walker
S. Whitesell
L. Strickling
M. Carey
1. Jennings
M. Egler
A. Wright
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Attachment A
AT&T ex parte, June 23,2000

CC Docket No. 00-65. Application ofSBC Communications Inc., et aJ..
for Provision ofIn-region InterLATA Services in Texas



SENT BY:908-953-8360 ; 6-22- 0; 18:33 ;AT&T LAW 295 N MAPLE~

BEFORE THE
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WASHINGTON, D.C. 20554

;# 2/10

In the Matter of )
)

Application by SBC Communications Inc., )
Southwestern Bell Telephone Company, )
And Southwestern Bell Communications )
Services. Inc. d/b/a Southw5em Bell Long )
Distance for Provision ofIn-Region )
InterLATA Services in Texas )

CC Docket No.---

APPLICATION BY SBe COMMUNICATIONS INC.
FOR PROVISION OF IN-REGION, INTERLATA SERVICES

IN TEXAS

APPENDIXB

Tab 60 (AT&T Communications Agreement)
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•
•

~lion A,greement-l'X
General Terms and Conditions

Pap 1 of33

INTERCONNECTION AGREEMENT - TEXAS

This IDmcormection Agreemem - Texas (Agreement) is bctw=l AT&T
Comnumicalioos of the Southwest Inc. a Delaware Corporatiou. having an office at SSO1 LBJ
Freeway. Dallas, Texas 75240. and Southwestern Bell Telephone Company (SWBT). a Missouri
corporation, having an office at 1010 PineS~ St. Louis, Missouri 63101. (coUectiYely the
Parties)•

WHEREAS. pursuant to the Teleeommunica:tiODS Act of 1996 (the Ar:t). the Parties wish
10 establish teans for the resale ofSWBT services and for the pwvision by SWBT of
Interconnection, unbundled NetWOtkElc:ments, and Ancillary Functions as designated in the
Auaebmcn1s hereto.

NOW, THEREFORE. in CODSideratiOD of the plal1ises and the mutual covenants ofthis
Agreement AT&T and SWBT hetcby agree as follows:

1.9 tNTRODUcnON

•
•

-

1.1

1.2
, ....

1.3

This Agreement sets forth !be tenDs, conditioDs aDd prices UDder which SWBT agrees
to provide (a) services for resale (hereiDafter referred to as Resale services). (b)
unbImdled NetWOI'k .Elemlmll, or combiDaticms oflUCh NetWOrk Elemcms
(Combinations). (c) Ancillary Punct.iom aDd (d) lmcrcoDnection to AT&T. This
Agrw.menr also sets fonh the tams aDd conditioDs for the imerCOJlDcction of AT&T's
DetWOIk to SWBT's =workml m:iprocal~sationfor the traDSpOtt aDd
b:ImiDatioo of teJ.ecornrrnmications.

The Network E1emems. CombiDatiom or Resale servioes provided putSUaD1 to this
Agreement may be CODDeCtCd to other NetWork E1emcms. CombinatiODS or Resale
services provided by SWBT or to any DetWOrk components provided by AT&T ilSelf or
by any other vendor. Subject 10 the requirements ofthlsA~AT&T may at any
time add. delete, relocate or modify the Resale services, Network EIemeJUS or
Combinations pU!dJased hereuDder.

During the term of1hisA.greemeDt, SWBTwiU not discontinue, as to AT&T. any
NetWOrk.Elem~ CombiDa1iOD, or Ancillary Functions offered to AT&:T hc:rcunder.
During the tenD oftlUs Agreement, SWBT will DDt discontinue any Resale services or
fee.t\m:s otraecl to AT&T be=mder except as provided in Attaebment 1~ Resale hereto
and subject to the pro'lisions ofSedion 30.2 ofthc Oc:neral Tenns and Conditions of this
Aareement. This Section is DOt inteQded to impair SWBT's ability to mAke changes in iB
Network. so long as such changes are consistent with the Act and .do Dot ~uJt in the
discontinuance oftbe offeriftgs ofNetwork EJe.mezns, Combinations, or Ancillmy
Functions made by SWBT to AT&T as set forth in an during the~ ofthi$ Agreement.

I)
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Int~ODDeetioD Aareemenl-TX
GmeraJ Tams and Conditions

Pane '90 of ....:: ~ ,).:J •
51.0

inquire about the other Purty's services or products; and (ii) do not in any way disparage
or discriminate against the other Party or its producu or scrrviceso

Disclaimer ofWattaJltief, •
51.1 TO THE EXTENT cONsISTENT WITH~OB~9A.nON$ UNOei "tHE ACT.

SWBT MAKES NO W1tES£NTATIONS ORWARRANTIES, EXPRESS OR
IMPLIED. INCLUDING BUT NOT UMI1ti> TO ANY WARRANTY AS TO
MERCHANTABUJTY OR FITNESS FOR INTENDED OR PARTIGYLAR PURPOSE
wmr RESPECT TO SERVICES PROVIDED HEREUNDER. •52..0 No Waiver

.';

S2.1 AT&T' agreemem herein to accept less than°fully operatiOJJal electro~ interfaces to
opetaticms support systems ftmctioDS on 8l1d after January 1, 1997, win Dot be deemed a
waiver ofSection 2S1(e)(3) of the Act to reeek such iDterfaccs on that datl:o

53.1 For pmposes ofthis Agrcemcmt. certain teens have been defiDed in this Apeement to •
encompass meanings that may di1ferfiom. or be ill addition to, the normal coanotation of
the de1lned word. Unless the conteXt clearly indicates~my term defined or
used in the sinplar wiD iDclude the plural. The words -wiD- and -sba1l- are used
interchangeably throoPmt1bis Agrec:mcm~ the~~feither connotes a mandatory
teqUiremeDt. The use ofODe or the od1eiwill Dol mem 8 di1ferem degree ofright or
obligation for either Party. A defined word inteMed to convey its~meaning is
capi1aJ.ized when used. Othc:r1ermS that are capitalized and DOt defined in this Agreement
will have the meaning in the Act.

•
•

55.0 Unbundled Network Elemeuts

55.1 At the request ofATclTand pursuant- to the requireme&its oCthe Act swP-T will offer in •
the geographic area ,,'here SWBT is the incumbent LEe NetWork Elements to AT&T on

54.1 At me JeqUest ofAT&T. and purswmt to the rcquirancn1s ofthe Act.1'JJf
telecommunications service tUt SWBT cuneutly provides or hereafter ~ers to any
cdStomer in the geographic area where SWBT is the incumbent LEe wiI(be made

'."available to AT&T by SWBT for Resale in aec:ordance \lrith Ihe tenns. c&1ditions and
prices set forth in this Agreement. Specific provisions c;oocenling Resale are addressed
in A.ttacbmenl 1: R.esaJey and other applicab~Attachments.

54.0 Resale

I.-
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Interconnection Agreement-TX
General Terms IDd Conditions

Page,3 I of33

an unbundled basis on rates. tenns BDd conditions set fonb in this Ag:reemenr that are JUSt.
reasonable. aDd oon-discriminatDly. Specific Provisions co}lCmli112 Unbundled Network
Elemem:s are addressed in Af:tacbment 6: Unbundled NetWOrk EJements. aDd other
applicable Attachments.

56.0 Orderig aDd Pnwialoalu, M....telUlaee. ~ODDeetirity Dnling aDd;, Rec:ordiDg, aDd
Provisioll OrCustomerU!!pDam

56.1 In conneCtion wlthits ResaleofSCJVic:esto AT&T, SWBT agfeeuo ptO\'ideto AT&T
0rderiDs and Provisioning Services, MainteDaDcc serriccs, Connectivity Billing and
Recording services and Provision ofCustomer Usage Data services PW"SU8Dt to the terms
specified in Atrscbmeors 2. 3. 4 and 5. respectively,

56.2 In connection with its furnjsbing UnbuDdled Networks Elements to AT&T. SWBT agrees
to provide to AT&T Orderini and ProvisioniDa Services, Maintemance services,
CODDCCtivity BU1ina and RecordiDg services and ProYision of CIlStOmC'r Usage Data
services pursuant to the temJS specified in Attachments 7. 8. 9 and 10. IeSpCCtiveJy.

57.0 NetWork IDteftORDedioJl~

57.1 Where the Parties in1creomJcct their:netWorks, for purposes ofexcbangiDg traftie between
1heirDetworb. the Parties ape to utilize tbc ~nneczionmethods specitied in
Attae1Jment 11: Netwo%k lDtemomection Architecture. SWBT expressly recognizes that
this pmvision aDd said Attachment Ire in DO way intended to impait inmy '9irf AT&T's
right to inrcrcxmnect with UBbuDdled NetWOrk Elements furnished by SWBT at any
technically ti:u101e point within SWBT's net\lVOrk, as provided in the Act.

58.0 COI!lp!!l!!doa for Ddjve!I afTrd'1C

58.1 The Parties agree to compensate ach other for the ttanSpOrt md1ermination of traffic as
provided in At1acbm=t 12: Compeusalion.

59.0 AaeiJJary FuetioDs

ADclllary'Furictioiis .iiiirj ·inclUde, but are not limited to, Collocatiollt Rights-of-Way.
Conduit and Pole Attaclunents. SWBT agrees 10 provide Ancillary Functions to AT&T
as set forth in Attachment 13: Ancillary Functions.

60.0 CODlormi!l ADleudDaellts

60.1 SwaT and AT&T have already entered into an interconnection agreement in Texas
which bas been approved by the Texas Public Utility Commission and OIl file with the
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Attachment ll'J',i"E-TX
Page ] of~

AnACHMENT 6: UNBUNDLED NETWORK ELF;ME1''TS

1.0 latradlldiu

This Af!8clla!e:nt 6: UnbuadJed Network Elemcms to the Agreement SetS forth the
unbUDdJed NetWork Elements that SWBT agrees to offer to AT&:..T. The specific
term5 and cDDditions that apply to the UDbUDdJed Network ElementS are described
below. The price for each NetWork Element is set fonh in Appendix Pricing ­
Unbundled Nelwork Elements. atlaChed hereto.

2.0 Geae'" Terms ad CODditioDs

2.1 sWBT win pcnnit AT&T co desipate auy point at which it wishes 10 connect
AT&T's facilities or facilities provided by a third parry on behalf ofAT&.T with
SWBT's network for access to unbundled NetWOrk Elements for the pro"ision by
AT&T ofa teleoommunieatioDS service. lithe point designated by AT&T is
teclmicaUy feasible, SWBT wiD make the requesled connection.

2.2 AT&T may combine any unbuDdled NetWork EltmlCJ1t with any other element
without resttictjon. UnbuDdled Networt Elcmcms may not be connected to or
combined with SWBT access scrriccs or other SWBT wiffcd s=vice offerings
with the exceptiOD of1ari.tfed collocation scrvite5. This paragraph docs DOt limit
AT&T's ability 10~t IXC$ 10 access ULS for the puzpose oforiginating .
and/or u:rmjnating intcrLATA and iDtnLATA access traffic or limit AT&T"s
ability 10~~or termiDase interLATA or iJitraLATA cans using ULS
consistent with Section 5 ollbis anachment. FW'tht:r. when.customized rowing is
used by ATAT. pursuant to Section 5.2.4 ofthil; Attachment. It-T&Tmay direct
l~ local operator services. and local directory assistance mffic to dedicated
transport whether such transpon is pun:hased through the access tariff or
otherwise.

, ,
2.3 AT&T may usc one or more NetWork Elements to provide any technically

feasible fcarure, function. or capability that such Network Elemc:nt(s) may
provid~

2.4 SWBT wiD provide AT&r access to the unbundled Networlc Elements provided
for in this Attaehment. including combiDalions oCNcrwork Elements. without
resuictiOll. AT&T is nol1equircd 10 own or control any ofiu own local cxcbanSC:
facilities before it CaD purchase or use Unbundled Nerwork. Elements to provide a
teJecommUDieati0D5 scrnce IWder this Agreement. SWBT will allow AT&T to
order each NetWork Element individually or in combination with any other
Network Elements, pursuant to Attachment 7, in order to pennit hT&T 10

combine such Network. Elements with other Network Elements'obtained from

4!1198
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Auaclunent UNE-TX
Pase:! 0(64

2.4.1

2.5

2.6

2.7

251

SWBT or with DetWork components provided by itselfor by third parries to
provide telecommunications services to its customers, provided that tiUCh
combilJation is technically feasible and would not impair the abili'" ofother
carriers to obtain access 10 other 1IDb1md1ed De!\VOrk clemans or to inte:rCOnnec:t
with SWBrs Det'WOrk. Any request by AT&T for SWBT to provide: a type of
connection between Network Elements that is DOl Clll'!"Cfttly being utilized in the
SWBT nenvork and is not otherwise provided (or UDder this Agreement \\'ill be
made in accordance with the Speci2l Request process described in SeCtion :.~.

When AT&T orden unbundled NetwOJK Elements in combination. and identifies
to SWBT the type oftelecommunicationS service it imcnds to deliver to its end­
user customer through that combination (e.g.. POlS. ISDN). SWST will provide
die requested elements with all the functionality. and with at least the same
quality ofperformance aDd operations systems.support (ordering, provisioning..
mamteuanee, billing and recordiDg), that SWBT provides through its own
nerwort to its local cxc:.bange service customers receiving equivalent service.
UDless AT&T requests a lesser or~er quality ofperfcmnance through the
Special Request process. For example. loop/switch pon combinations ordered by
AT&T for POTS aerviee will melude. without limitation. MLT testing. real time
due date assilJUDtlDt. dispatch BChc:duling. senoice tum-up without intenuption of
customer service. and speed. and quality ofmamtCJUlDCc. at parity with SWBT$

delivery ofservice to its POTS customers served tbrvugb equivalent SWBT loop
and switch pons. NetWork clement combiDatiODS provided to AT&T by SWBT
WIll meet all performance criteria and measuremems that SwaT achieves when
providing equivalent end-user serviee 10 its local exd1an.ge service customers
(e.g., POTS. ISDN).

For each Network Element, to the extent appropriate. SWBT will provide a
demarcation point (e.g.• an interconnection point at a Digital Signal Cross
Connect or Lieht Guide Cross Connect panels or a Main Distribution Frame) and.
ifnecessary, access to sucl1 demarcation POint. as the Paniesa~t is'iuitable.
However, where SWBT provides contiguous NetWOrk Elements to AT&T. SWBT
may provide the existing interconnections.

VariOU$ $ubsections below list the Network Elements that AT&T and SWBT have
identified IS ofthe Effective Date olthis Agreement. SWBTwill upon request of

AT&T and to tne extent teclmically feasible provide AT&T additional Network
Elements ormodifiations to previously identified N~oIt Elements for the
provision by AT&T ofa telecommunications service. Such requests will be
processed in accordance with the Special Request process.

Subject to the terms herein, SWBT is responsible only for 1he install'alion,
openltion and maintenance ofthe NetWork Elements it provides. ""sWBT is not

4/1198
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ATTACHMENT 7: ORDERING.AND PROVISIONING
UNBUNDLED NETWORK E!iMENTS ""

1.0 ~enl RegldrwmeJIts

1.] S'WBT wilJ prcn'ide pre-ordcr. ordering and provisionitlg services 10 AT&T associated
with UDbuDdled NetWork Elements ("UNEs"). pUrSU3Dt to the requiremmts set forth in
this Attachment 7: Ordering and Provisioning· UDbUDdJed NClWork Elements.

1.2 Charges for die relevant services provided UDdct this Attaebmatt are included in
Appendix Pricing-UNE 10 Attachment 6.

1.3 AT&T may order, and SWBT win fill DIdcrs. for Unbundled Network Elements as
defined in AttDehment 6. Multiple individual Elements may be requested by AT&T from
SWBT on a single Local Scmce Request (LSR) for a specific customer. without the ncc:d
to have AT&T send an !SR for each Element

1.4 (lnteDtianally left blank.)

1.S For all UDbtmdled Nerwork Elements and CombiDatiom ordered under this Agreement,
SWBT WIll provide pre..order, orderinJ and provisioning services equal in quality and
speed (speed to be measured from the time SWBT receives the seMce order from
AT&T) to the services SWBT provides 10 its end users for aD equivalent service. When
UNE5 are ordered in combina!ion, for example, loop and switch pan, the service must be
supported by all the fimctionalitics provided to SWBT's local exchange service
CUS,lom~. This win include but is not limited to. MLT testing by January 1. 1998.
Dispatch scheduling by Man:h 31, 1998. and Real time Due Date assignment by March
31. 1998. The ordering and provisioning to suppon these services win be provided in an
efficient manner which meets the performance merrics SWBT achieves when providing
the equi\TlleDl end user services to an end user. '

... ~

1.6 SWBT and AT&T agree: to work together in the Order and Billing Forum (OBF) and the
"TelecommUDications Industry Forum CTeIF) to establish and conform to uniform
"industty standards for electronic interfaces for pre-ordcr. ordering and provisioning.
Neither Party waives any of its riJhts as participllllts in such fOTlmlS in the
implementation ofthe standards.

1.7 AT&,T and SWBT will use 1WQ types oforders 10 emblish local icrvic~ ClplbilitiC5
based upon a UNE architecture:

... ,.
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AMENDMENT NO.

TO THE

INTERCONNECTION AGREEMENT - TEXAS

EFFECTIVE _

BETWEEN

SOUlHWESTERN BEll. TELEPHONE COMPANY

AND

CLEC

WHEREAS, SOUTHWESTERN BElL TELEPHONE COMPANY ("SWBT")
and ("CLECj entered into an Interconnection
Agreement - Texas pursuant to an Order of the Public Utility Commission of Texas in
Project No. I625 I and to the agreement of the Pani~ which became e1fective
_______ (''the Agreement"); and

WHEREAS, Paragraph 18.1 of the Agreement permits the Parties to mutually
amend the Agreement in writing; and

WHEREAS, the FCC published in the Federal Registet' on JanlWY 10.2000 the
FCC's Third Report lIlld Order in CC Docket No.98-147 and Fourth Report and Order in
CC Docket No. 96--98 (reI. December 9. 1999) (the "Line Sharing Order); and

WHEREAS, the parties wish to amend Attachment 25: xDSL ofthe Agreement to
incorporate the Line Sharing Order by amending the following sections as indicated. All
other sections remain unchanged; I

NOW THEREFORE the Parties agree as follows:

I. Attachment 25: xDSL amended as {oUows:

Attaclunent 25: xDSL (Section 2) is amended as follows:

1 Additions are 1Ddie:ated by bold1llce type; deletions by SU'iketbrDqh.
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2.5 A sub-loop unbundled network element is an existing spare pOrtiOD of the
loop that eaD be accesseel at accessible points OD the loop. AD accessible poiat
on the loop is where technicians caD a«ess the wire or tiber within the cable
without removing s .pliee ~.e to nuh the wire or fiber within incluclhag uy
technically feasible point Dear the customer premises, such u the pole or
pedestal, the NID, or tbe minimUIIl pomt of entry (MPOE) to the customer
premises, the feeder distribution interface <FD!h where the tnank line, or
"feeder" leading back to the ccatral of6.ee aDd the "cliatribatioD" pJaDt
branching out to the subscriben meet, the Main DiJtributina Frame (MDF),
the Remote Terminal (RT), the Servin& Ana Interface (SAl), and Terminal
(underground or aerial).

2.6 "High Frequency Portion of tJae Loop" ("HFPL") is dermc:d as the frequCllC)"
above the voice bSlld OD a eopper loop facility that is beiDg used to carry
traditional POTS analog circnit-switched voice bud traIlsJniJJiODI. The
FCC's Third Report aad Order ill CC Docket No. 98-147 anel Fourth R£port
and Order in CC Docket No. 96-98 (reL December 9, 1m) (the "LiDe
Sharing Order") refereDces the voice baad frequau:y of the spedram as 300
to 3000 Hertz (and possibly up to 3M)O Benz) and provides that DSL
technologies wbich operate .t frequencies generaUy above 20,000 Hertz wiD
not interfere witb voice band traDsmildOD. SWBT shall only make the HFPL
available to CLEe ID those lDetaDees where SWBT allo II providlDl retaO
POTS (voke band circuit nvitclled) service on the same loeal loop raclUty ·to
the same end user.

2.7 "Plan of Record for Pre-Orderhlg and Ordering or xDSL ..d other
Advanced Servica" ("Plan of Record" or "lOR") men to SHe's
Detember 7, 1999 rlllilg with the FCC, including any subsequent
modifationl or additioDS to such filing.

2.8 A "Splitttt" is • device that divides the data and voIce slgDals concDJTeIltly
movin, acrou the loop, directing the volee traffic through eopper tie abies
to tbe switch and the data traffic thl'Oagla aDother pair of copper tie cables to
multiplexing equipment for delivery to the packet-l'tritehed Detwork. TIle
SpUtter may be directly iDtegrated iDto the Digital Subscdber LiIle Access
Multiplexer (DSLAM) equipment or may be cxtcnaally mounted.

2.9 "Digital Sabsen"her Line Aeecsa Multiplexer" ("DSLAM") is a piece of
equipIDCDt that splits voice (low band) aDd data (high bud) signals carried
over a twisted copper pair. De voke sigJulJ is tnulsmftted toward • clreult
switch, and the data from multiple liDes is combined in • packet or cell
format and is transmitted to a packet switclt., typically ATM or IP.

Attachment 25: xDSL (Section 3) is amended as follows:

MA Aaaduncm A-2
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3.4.3 NotwithstandiDg any other provision of this Appendix, each Party,
whether a CLEC or SWBT, agrees that should h c:aase aay DOD­

standard xDSL technologies to be deployed or used iD connaon with
or on SWBT faeilities, the Party ("Indemnifying party,,) will pay all
costs usociated with any damage, service intClT1IptioD or other
telecommunications semc:e degradation, or dama&e to the other
Party's ("Indemnitee") facilities. Notwfthstaadillg -7 other
provision of this Appendix. each Party ("IndemnifyiDg Party") .......
release, defend and indemnify the other Party ("IndelDllitee") and
hold IDdeamitee harmless against any Lou or cJaiIII made by the
IndeamityiDg Party's cnd-user arising oat of the DegIigeDce or willfal
mbcondud of the Indelllllitee, its ageDts, its end ulen, contractors, or
othen retained by such Party, in connection with IDde~teetl

provision ofsplitter functionality under this Appeacl1L

3.4.4 For aDf technology, CLEe'. use ofaoy SWBT nmvork element. or its
O\Vll equipment or facilities in conjunction with any SWBT network
element, will Dot materially interfere with or impair scmee over aD,Y
fadlities of SWBT, its affiliated companies or conneeting ud
concurring carrie" involved in SWOT services, caUIe damage to
SWBT's plant, impair the privacy of a communications carried Over
SWBT's facilities or tteate hazards to employees or the public. Upon
reasonable written Dotice aDd after a rea50aable opportunity to cure.
SWBT may discontinue or refuse service if CLEC violates tIals
provision, provided that sucb termination of service will be limited to
CLEC's use of the element(.) eauinctbeviolatioD. Sabjectto Section
6.4.3 for HFPL, SWBT will Dot disc:oanect the elements caulna the
vlobtloll if, after receipt ofwritten notice 2nd oppol1DDity to CURt the
CLEC demonstrates that their use of the network element is Dot the
aluse of the network barm. IfSWBT does aot believe the CLEC bas
made the sufficient .howing of harm, or ifCLEe contests the buis for
the disconnemoD, either Party mUlt lint submit the matter to dUpute
resolution UDder the Dispute Resolution Proceclara set forth in this
AppendiL Auy daims ofnetwork hana by SWBT must be aapported
with specific and verifiable supporting balonuatioa.

3.5.1 Covered Claim: Indemnifying Party will indemnifY~ defend and hold
harmless Indemnitee from any claim for damages, including but not
limited to direct, indirect or consequential damages, made against
Indemnitee by any telecommunications service provider or
telecommunications user (other than claims for damages or other losses
made by an end·uscr of IndclIlJlbee for which Indcmnitee has sole
responsibility and liability, including bat not limited to c:Jaims by end

MA ADaclunent A-3
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usen of one Party arising out of the other Party's provision of splitter
functiona6ty)t arising ~ the use of such non-standard xDSL
technologies by the Indemnifyiug PartyT, or IndemllifYiDl Party'.
provision of splitter fOJlctionaiity ander thiJ Attachment, or tbe
lademnifying Party's (Le." CLECt

.) retention of the loop ..eel to
provide the BFPL when the end lUer tcrmioates voice lel"Viee from
lDdelllllitee (Leo, SWBl) and IIldemnitee is requested by oother
telecommuakations provider to provide a voice grade .crviee or
facility to the ead user.

3.5.2 Indemnifying Party is permitted to fully control the defense or settlement
of any Covered Claim, including the selection of defense counsel
Notwithstanding the foregoing. Indc:mui1)1ng Party will coDSUlt with
Indemnitee on the selection ofdefense counsel and consider any applkable
conflicts of interest. Indemnifying Party is required to assume all costs of
the defense and any damages resulting from the usc of any DOn-standanl
xDSL technologies in ~otUleetion with or on Indemnitee's facilities or
IndelllDifyiDg Party's provision of splitter f'UncQolUllity under this
Attadament, or the Indemnifying Parlyts (Le., CLEC'.) retention of
the loop used to provide the HFPL wben the end nser terminates wiee
service from Indemnitee (i.e., SWBT) and Indeamitee is requested by
anotber teleeomlUuoications provider to provide a voice grade ""ice
or racUity to the end user, and Indemnitee will bear no fmancial or legal
responsibility whatsoever arising from such claims.

3.5.3 Indemnitee agrees to fully cooperate with the defense of any Covered
Claim. IndemIJitcc will provide written notice to IndemnifYing Party of
any Covered Claim at the address for notice assigned herein within teD
days of receipt, and, in the case of receipt of service of pro~ will
deliver such process to IndemnifYing Party not later than 10 business days
prior to the date for response to the process. Indemnitee will provide to
Indemnifying Party reasonable~ to or copies ofany relevant physical
and electronic documents or records related to the deployment of non­
standard xDSL technologies used by Indemnitee in the area affected by the
elaim, or IndemnffyiDg Partyts provision of spJitter faDctionaUty
under thJs Attuhment, all other documents or records determined to be
discoverable, and all other :relevant documents or records that defense
coamscl may reasonably request in preparation and defense of the Covered
Claim. Indemnitee will further c:ooperate with IndemnifYing Party's
investigation and defense· of the Covered Claim by responding to
reasonable requests to make its employees with knowledge relevant to the
Covered ClaiIn available as witnesses for preparation and participation in
discovezy and trial during regular weekday business hours. Indemnitee
will promptly notify Indemnifying Party of any settlement
communieatio~ offers or proposals received from claimants.
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3.5.4 Indemnitee agrees that Indemnifying party will have no indemnity
obligation ander 3.5.1, and Indemnitee will reimburse Indernnitying
Party's defense costs, in any case in which Indemnifying Party's
technology is determined not to be the cause of any Indemnitee liabilit}'Y
and ill any case iD which IndemnifyiDg Party's provisioll of splitter
functionality under this AttaehmeDt is determined not to be the caue
ofany Indemnitee liability.

3.8 GeDerai Terms And CODditioD' ReJatiDg To Tile Hip Freqaeney POrtioD Of
The Loop

3.8.1 SWBT will provide a BFPL for CLEe to deploy xDSL tedmologies
presumed acceptable for deployment or DolHtabdanl :d)SL
technologies as defined in this AttachmeDt. SWBT 'fViII Ilot impose
JimitatioDS on the traDsmissioD speeds of xDSL lervica; provided,
however, SWBT does not guaraDtee transmission speedJ, available
bandwidth nor imply any senice level Consistaat with the Line
Sharing Order, CLEe may only deploy xDSL teclm.ologia on the
HFPL that do Dot interfere with analog voice band traIlsmissioD.

3.8.2 SWBT shall Dot deny CLEC's request to deploy oy xDSL technology
over the HFPL that is presamed acceptable for deployment u.alca
SWOT hu demonltnted to the state eomminiOIl ill ateOnba~witla
FCC orden that CLEC·s deployment of the specific technology wiD
sipificantly degrade the performance of other advanced services or
traditional voice band services.

3.8.3 In the event the CLEC wishes to introdaee a teclaDOlogy on the HFPL
that has been approved by aDother state tommislion or the FCC. or
successfully deployed elsewb~ the CLEC will provide
documentation describing that action to SWBT aDd the .state
commission before or at the time of its request to deploy sueh
teehnology within SWBT. The doeumeDtatioD wW lad.de the date of
approval or deploymeDt, any limitation. included in' iU deploymeDt.
..d a awom attesCatioll that the deployment did not dplflcaDtIy
degrade tbe perfOI'lUUCC of other semea.

3.8.4 In the event the CLEe wishes to introduce a technology on the mTL
that does DOt comonD to existiDl industry staDdards and has Dot beea
.pproved by aD iIldustry standards body. the FCC, or • state
cODlmiJsioD. the CLEe accepts and aeknowledges its burden to
demonstrate that its proposed deployment meets the threshold for a
presumption of acceptability and will DOt, ID fact, .ipificaDtly
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degrade the performance of other advanced services or tnditional
voice band services.

Attachment 25: xDSL (Section 4) is amended as follows:

4.7 Unbundled xDSL-Capable Loop Offerings - HFPL

4.7.1 DSL-Capable Loops: SWBT wiD provide IDSL loop. as set Corth io
this Attachment. CLEe will, at the time of ordering. notify SWBT as
to the Power Spectrum Density (PSD) mask or the teclmology the
CLEC will deploy.

4.7.1.1 2-Wire xDSL Loop: A 1-wire xDSL loop for pllrposes oC
this sedloR, is a copper loop over which a CLEC ...y
provision varioul DSL teclmologics. A copper loop used
for such purposes wiD meet basic electrical standards lUcia
as metallic connectivity and capadttve and raiJtive
balance, and wiD not include load coils, aaid-spaD npeaten
or exc:essive bridged tap (bridged tap in excess ofz,soo Ceet
in lengtb). However nmoval of load coils. repeaten or
excessive bridged tap on an exJstlng Joop is optional.
subject to coaditiODml dlU'&~ and will be performed at
CLEC'. request. The unbundled HFPL wiD be provided
for qualifying technologies on this loop.

4.7.1.2 SUb-Loop: In locations where SWBT has deployed: (1)
Digital Loop Cani... systems and all RniJlterrupted c:opper
loop is replaced with a fiber segDlcat or lharal eopper ba
the distribution lectioD of the loop; (1) Digital Added Mafn
Line ("DAlW..") tedm.ology to derive maltiple voiee-grade
POTS dRUiD from a linpe a.pper pair; or (3) entirely
fiber optic uclIitiel to the cad ••er. SWBT will make the
foUowbag options available to CLEe:

4.7.1.3 Where .pare copper facilitia are avai1ah1e, u.d the
I.antics meet the Decalai)' tecbaiea1 requiremena lor the
proviJioDing of DSL. the CUC Iau the OpdOD of
requesthag SWBT to make copper faciliti. available
(subject to Section 4.7.6 below).

4.7.1.4 The CLEC has tbe option oC collocating a DSLAM ID
SWBT'. Remote Terminal c-'RT") at tbe fiber/eopper
Interface poiDt, punuuf to COllocatiOD terms and
conditions. When the CLEe collocates its DSLAM at
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SWBT RTs, SWBT will provide CLEC with unbundled
access to sab-loops to allow CLEe to acress the eopper wire
portion of tbe loop.

4.7.1.5 Where the CLEC is uaable to obtain .pare copper loops
n~euary to provision a DSL service, and SWBT has
placed a DSLAM in the RT, SWBT "W ubundle od
provide aealS to Its DSLAM. SWBT is relieved of this
requirement to unbundle lis DSLAM if it permits the
CLEe to conoute ita DSLAM iD tile RT 0.. the same te.,..
and coDditioDJ that apply to SWBTa own DSLAM. The
rates set forth in Appendix PRICING shaD apply to this
sab-Ioop.

4.7.1.6 Whea SWBT is the provider of the ntail POTS aDaloe
voice semce OD the same loop to the ame ead-uaer, BFPL
attns will be offered OD loops that meet the loop
requirements as defined in Sections 4.7.1.1 and 4.7.1.2
above. ne CLEC will provide SWBT with the type of
teclmology it seeb to deploy, at the time of orderihg,
including the PSD of the technology the CLEC wDI deploy.
If the technology does Dot have a PSD ....'" CLEC shaD
provide SWBT with • tetbDieal descriptiOD of die
teehaology (meludiD.g power muk) for inventoq purposes.

4.7.1.7 xDSL technologies may only reside in the higher frequency
ranges, prnen1ng • "buffer zone" to eDlare the Integrity of
voice band tramc:..

4.7:J, When SWBT traditional retail POTS services are diseoDneded at tbe
request of the end user or wheD POTS .ervice is .uspended due to
"denial for DOD-pay", SWBT wiD notify the CLEC that the
broadband service wiD be converted ffOlD a Liae Sllarinl CIreuJt, or
RFPL, to • full stand aIoDe UNE loop or wiD be discoaaeded at
CLEC's option.

4.7.3 SWBT shan be under DO obligation to provide lDuIti~eror muJtl..
scrvice line sharinC arrugcmeatl as refereaad. iD FCC 99-35,
paragraph 75.

4.7.4 HFPL i. Dot available in coDjUDcDoD with a combination of network
elemeats known as tile platform or UNE-P (inciudiDg loop and awitch
port combinatioDs) or ImbDndled locailWitching or aDy arnngeJllCllt
where SWBT is not the retail POTS provider.
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