
4.7.5 SWBT shan not be required to provide Darl'OWband scn'i" to CLEC
f4Anand broadband service to CLEC "Btt on the same loop. AJly line
sharing benveeD two CLEes shall be accomplished between those
parties aDd shall not utilize any SWBT sp~ eqlllpmtllt, ero..
connects or OSS systems to fadlibte fille lhariag between sada
CLECs.

4.7.' SWBT shaD be under DO obligatiOD to provision xDSL capable loops
in any iuCaDcc when ph)'sic:al facilitie. do Dot aUt. SWBT shall be
under no obligatiOb to provide BFPL where SWBT is not the eDltiag
retail provider of tbe traditional. analog voice lemce (POTS). nJs
shan Dot apply where pbyslcal facUlties exist. but cOliditioDillg ill
reqalred. In that cveat, CLEC will be given tile opportullity to
evaluate the parameters of the xDSL or HFPL service to be provided,
and determine whether and what type of conditioning Ihmdd be
performed at its request. CLEC shall pay SWBT for any eoDditiolliDg
performed at its request.

4.7.7 For each HFPL, CLEC shaD at the time of orderiDCt notify SWBT ..
to the PSD mask of the tcclmoJolY the CLEC intends to deploy on the
loop. If and when a chanp in PSD mask is made, CLEC will
immediately notify SWBT. LikeWise, SWBT wiD disclose to CLEC
upon request Info.....tio. with resped to tbe Dumber of loops asiDg
advanced services tedlDology within the binder aad type of
technology deployed OD thole loops. SWBT will use tills informatioD
ror the sole purpose of maiDtalninl an inventory ofadvanced services
present in the cable sheath. If the teelmoJog)' does not fit withiD a
natioDal standard PSD maak (but still "maiDa in the HFPL only),
CLEe shall provide SWBT with a tecbnical desmpdob of the
technoJogy (including power mask) for inventory purposes.

4.7.8 In the event that SWBT rejects a request by CLEC for provisioDiDg of
advanced services, SWBT will clisdole to the reqllettiag CLEe
Wormadon with respect to the nlllllber of loops llsing .cIwuced
services technol..,. withiD the biDderad type of tedmology deployed
OD those loops, iDdudiDl the .ped1ic rason 10.. the denia~ within 41
hObn of the deniaL

4.7.9 A CLEe Rql1CStiDg to deploy ncw xDSL tedmoJogiea that do not
conform to the natioDaI .Undards and have Dot yet been approved by
a standards body (or othcnvise authorized by the FCC, any state
colDllliAloD or which have not beeD JIlCCUlfully deployed by oy
carrier without .ipifiealldy degnadhlg die performance of other
senices) sball be handled u set forth in SeedoD 4.4.1-4.4.2.2 of thi,
Attachment.

-
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4.7.10 SWBT shaD Dot impose its own standards for provisiollinc xDSL
services, through Technical Publications or othenJ_eo, util aDd
nnless approved by the Commission or the FCC prior to DIe.

However, SWBT will pnbllah Don-biDdiDg Teelmieal PublicatioDl to
communicate curreat standards and their applicatioll as set forth in
Paragraph 72 ofFCC Order 99-48 (reL March 31, 1999), FCC-Docket
9IJ.147.

4.8 BFPL: Splitter OMaenmp and Responsibilities

4.8.1 Option 1: CLEC will 0WIl and have IOle respoDlibility to forecast,
pUrchase, instaBt inventory, provisioD and maintainlpUtters. WIleD
physic:ally ~noC*ting, .plitten shall be instaUed III the CLEC.
collocation arrangement area (wbether ~ged or c:agdea) coDlilteDt
with SWBT's staDdard eoHocation practices and procedare. WheD
virtually eoDocated, SWBT will loRan, provtsiOD and maiDtaiD
splitten under the terms ofvirtual coDocatioD.

4.8.1.1 When phyaicaUy conocated., spUtten wUI be placed in
traditional collocation areas as ontUned in ~e physical
collocation terms and conditions in this Appendix or
appUcable Com.m..i$sioDcd-ordered tarIfI'. III th.
amngement, the CLEC ril have test aceess to the lill. aide
or the splitter on the terminating tad of the cross anmect to
tbe collocation arrangement. It is reeoDUDeuded that the
CLEe provision splitter cards that provide telt port
Qpabilities. When virtually ~IIOQted, SWBT wW iastall
the splitter in a SWBT bay and SWBT wiD auess the
splitter on behalf oC the CLEC Cor One continuity testL
AdditioDal testing capabiUties (iDCluding remote tatiq)
may be negotiated by the Parties. The CLEe Is Dot
permitted direct physical accell to the MDF or the IDF for
testiDI-

4.8.1.2 Splitter provisioning ",ill use stbdanl SWBT
collfipration cabUq aad wirinC in SWBT IocatioDL
Connectiac Block layouts will reflect ItaIIcIard rccopJzablc
arrangemeats that wiD work witb SWBT Operational
Support Systems ("OSS").

4.8.1.3 Splitter technology aeedJ to adhere to established industry
standards lor tedmical, test access, eoDimoD Iize,
configuntiolU nd shelfUTaIlgemena.

MA Anacbment AJ}
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4.8.1.4 All splitter equipment must be compliant with applicable
natioDal standards aDd NEBS Levell;

4.8.2 Option 2: SWBT voluDblriIy apees to own, purthase, iDstalI,
iDveutory, provilioa, msiDtain aDd lease splittcn in aceonlaace ..-ith
the terms set forth hereiD. SWBT will determbac where IUch SWBT­
o1Vllecl splitters will be located iD each ceutral oKlee. Upon CLECt.
requat. SWBT will perform tatiog at the SWBT-owBed .plitter oa
behalf' oC CLEC. Ia the eveot th.t JlO trouble Is (ouad at the lime of
testing by SWBT, CLEC shaD pay SWBT for such testing at tile rata
let forth in tbe interconnection agreement with the parties. CLEC wiD
Dot be permitted cUred physical aceas to the SWBT-owaed splitten,
Including the MDF or tbe IDF, for testing. Upon the requcst of either
Party, the Parties shan meet to aegotiate terms for additioaal test
access capabilities.

4.8.2.1 SWBT wiD agree to lase such .plitters a liIIe at a time
subject to the foDowiDg terms aad conditions:

4.8.2.1.1 Foreaatl: CLEe will provide SWBT with •
forecast of Its demand for each centra) ofJice
prior to submitting itl rant LSR for that
individual office and thCII every January aDd
.July tbereaftel" (or u otherwise a;reed to by
both parties). CLEC's failure to lubmit •
foreeast for a given office may affect
provilioaing iDten'als. In the event CLEC faDs
to .ubmit a foncast hi • ceatral oftlce wblda
does DOt have available .pUtt. ports, SWBT
shan have an additional tea (10) business dayt to
iDltaIJ CLEC'she sharillg order.

4.8.2.1.2 Forccut Peulties: If CLEC fails to come withiD
pia or IIlinIlJ twenty five; percent (25%) of its
forecast refereac:ed ia Sectioa 5.1.2.4.1 .bov~

CLEC .haII have aD additi.....1 ninety (90) days
to meet sada forecast. It; on flae 90" day, CLEe
hal failed to COllie withiD plas or miD... twaaty
rIVe pen:cnt (25%) of 111 foreeut referenced iD
SecdOD 5.1.1.4.1 above, CLEC .han pi)' SWBT a
penalty payment commesurate with the
dlfrenaee between the pom adually used aDd
the pons foreeasted .1 • DOIll'eCW'ling eharp.
Shoald another carrier collS1UDe the splitter
pons which were forecasted bat not Uled by
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CLEe, SWBT wiD discount CLEe'. penalty
payment to SWBT 00 • pro nta basis.

4.8.2.2 Splitter provwoJUDg will use standard SWBT
configoradoD ~bllng aad wiring III SWBT Iocatioal.
Connecting Bloek layouts wiD reOeet staadard ncopizable
arnmgemenb that wiD work with SWBT'. Operatioaal
Sapport Systeou ("OSS").

4.8..2.3 Splitter technology will adhere to cs1:ablilhed indutry
standards (or technical, test access, ~ommon ~

configurations and .hell8rTlU1gement&.

4.8.2.4 All SWBT-owned splitter equipment will be complint with
applicable national ,tandard. and NEBS Levell.

4.8.2.5 From time to time, SWBT may need to replace or repair
SWBT-owned splitters or spUtter c:ank which oecessitate a
brief interruption of serviu. In the event that senrIce
interruption is anticipated by SWBT to b.t mon than
f"lfteea (IS) minutes, SWBT shall notify CLEe.

4.8.2.6 When an eDd~user disconnects SWBT's POTS .enice,
SWBT will initiate action to dilcomacd the POTS Icrvic:e,
will notify CLEC of such discoQnection and will
recoDf'JgUR the loop to RDaOve the splitter iD order to
conserve the splitter ports for future liDe lbaring orden.
CLEC shall p.y • nonrecurring eharge for uy sueb
recoDfigur-ation. The loop recoofiguration will result ill
temponuy downtime of the loop a. the spUtter iJ febloved
from tbe dmrit. Upon request of either Party, the Partia
shall meet to negotiate terms for .ucla Dotification a.d
disconnection..

4.8.2.7 SWBT maiDs the IOle right to select SWBT-owned .plitter
eqoiplDcnt ...d iDsbDadoD WIldon.

Attachment 25: xDSL (Section 5) is amended as follows:

5.5 088: LOOP MAKE-UP INFORMATION AND ORDERING - HFPL

5.5.1 Genera): SWBT wiD provide CLEC with DondisuimiDatory access to
the same loop make-up informatioD that SWBT is providinlany other
CLEC and/or SWBT or itaadvauced~ces .mllaM and as set forth
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In SWBT'. AdvaDced Plan of Record flied December 7, 1999 ..
amended from tilDe to time. PeadiDg implemelltatiOD of SWB'rs
Advanced Sem« PIaD ofRecord, loop make-up data will be provided
as set forth below.

5.5.2 Loop P[!:Oualifieatioa: Subject to 5.5.1 above, SWBT'. pre­
qualification will provide a near real time rtspollle to cue queria.
Until replaced with OSS access as provided ill 55.1, SWBT wm
provide mechanized acceas to a loop lenph indicator via Vaipte and
DataGate. The loop leagth. is an iDclicatiOb of the approxbate loop
length, bued OD a 26-gauge equivalCDt aud is· calc:aJated OD the bufs
of Distribution Area distaDce from tbe ceDtral oDice. This Is aD.

opdonal servlc:e to the CLEC and Is Ivallable at no dlarge.

5.5.3 Loo1' Qualification: Subject to 5.5.1 above, SWBT will develop and
deploy enhancements to its uistiDg DataGate aad EDI interfaces that
wiD anow CLECs, as weD as SWBT's retan operations or its advaaced
services amuate, to have near real time electronu: access IS a
prwrderiq fuDctiOD to the loop make-up fDformation, subject to the
followiDg:

5.5.3.1 For loops ordered under 12,000 reet III leDgt)a1l SWBT will
provide a procesl that doa Dot require loop qualifjcatio...
If load coils, repeaten or excessive bridged f2p are preseDt
on a loop uader· 12,000 reet in leagth, conditioDmg to
remove these elemaats will be pmormed at DO charge.

S.5.3.2 If a CLEC eleets to have SWBT provide loop mahtlp
through a lIWlual process Cor iDformation Dot available
electronically, then the loop qualiraeatioD iDterva) will be J..
S business days, or the interval provided to SWBT's
aJmiate, whichever bless.

5.5.3.3 If the results of the loop qaalificatiOD iDdieate that
conditioDiDg i& available, CLEC may request that SWBT
perform conditioning at daarges let rortJa in SeetioIl 9.0 of
this Attachment. The CLEe may order die loop without
conclitioJlial or witb partial conditioning ifdesired.

5.5.3.4 For HFPL. if' CLEC's requested conditioaiDg wiD degrade
the customer'. analog voice lemce, SWBT it Dot rcqulnd
to coDdidon the loop. However, should SWBT refuse the
CLEC'. request to eODclitiob • loop, SWBT wiD make all

affirmative .howiDl to tbe relevaat state eommission that
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eonditioDing tbe specific loop in question will sigDiDc:mtly
degrade voice band services.

5.5.4 Electronic access to loop lUkenp data through OSS enlumeemeatl
described in 55.1 above wiD retant balormation in all fidda dacribcd
In the Plan of Record where information is cODuiued ill SWBT'.
dedronic databases. II maDuai loop qualificatioa Is requested, Joop
makeup data should hadude the followinC: Ca) dae aetaalloop Jeu.ath;
(b) the length by gaage; and (e) the presence of repeaters, load coils,
or bridled taps; ADd shaD fndllde, if noted OD. the iadMd1lal loop
record. (d) the totallengtb 01 bridged tapa, load coils, and repeater's;
(e) the preseace 01 pair pin devices, DLC, lad/or DAML, aDd (f) the
presence of disturben in the same and/or adjaceat binder groapLIf •
detailed manual loop qulifitation is requested, loop makeup data
should indode all of the fields dumbed in the PIau of Record
induding tbose described above for mauu.lloop quaUftcadoD..

Attaclunent 25: xDSL (Section 6) is amended as follows:

6.4 Mainteaaaee !Service Assurance - HFPL

6.4.1 If requested by either Party, the parties wiJJ negotiate ill good faith to
arrive at terms and condidoDs for Acc:eptaDce Testine on repain.

6.4.2 Narrowbandlvoic:e senice: If tile narrowbaAd, or voke, portion of the
loop becomes sipifiamtly degraded due to the broadband or high
frequency portion or the loop, tCJ1a1D procedures as detailed below
win be followed to ratore the IIIrrowband. or voice service. Sboald
ODly the DaITO'Wband or voke leni~e be reported as 'ignifieaDtIy
degraded or out oC service, SWBT IhaD repair the IWTOwbsad
portion of the loop withoat dbtDrbinl the broadband ,onioa of the
loop if possible. In.my cue, SWBT ,haD attempt to notify tlae ead
uer aDd CLEC any time SWBT repair effort has the potential of
affecting semee on the broadband ,ortiOD. of the loop.

6.4.3 IfSWBT isolates. trouble (ca••iDgJi~t d......doa or oat of
service wadmon to the POTS HrVice) to the HFPL c:aued by the
CLEe data equiPDleDt or CLEC-OWBed .pJitter. SWBT will atteJDpt
to notify die CLEC ad request a trouble tidc.et ad colDllaitted
restoration time for deariDg t.e reported trouble (DO Ionpi' tIwa 14
hoan). The CLEC wiD allow the ad Bier tlte OptfOD of restoring the
POTS service If tile end Iller fa Bot ••tlsfied with the repair mten"al
provided by the CLEe. II the aad user chOOla to bave the POTS
service restored 1tD.tiJ .ada time as the HFPL problem eaD be
corrected and notifies either CLEC or SWBT (or if the CLEC bu
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failed to restore service within 24 hours), either Party will notify the
other and SWBT will "C1ItarouDd" the POTS SpUtterlDSLAM
equipmeut to restore POTS. When the CLEe resolves the trouble
conditioD in its equipment, the CLEC will contact SWBT to restore
the BFPL portiOD of the loop. In the event the trouble is identified
and corrected in the CLEC equipment, SWBT wiD cbuge the CLEC
UpOD dOling the trouble ticket.

6....4 MaiuteDant~ other than aMalriug loop continuity and balance o.
bDeGnditioned or partially c:oncUtioDeciloops grater than u,ooo feet,
win only be provided on • tilDe .Dd material buD. 011 100'- where
CLEC has requested recommended c:oDditioDiDg Dot be perfOI'lDcd,
SWBT~s malntenuce wiD be limited to verifyilll loop llihability for
POTs.. For loop. having had partial or cxteDsJve conditioning
performed at CLEC's request, SWBT wilI verify continuity, tile
completion of aU requested coDditioniDI, and win repair at DO dlarge
to CLEC any gross defects which would be DDac:ceptable for POTS
and which do Dot result from the loop's modified desJp.

6.4.5 Any CLEC testing of tile retan·POTS Yrvice Blust be non-iratnlliv..
The cue may use iDtrullve testing on its Don-inte&rated DATA-ollly
sections within Its equipment. The retail POTS service mut be
coDdnuoWl and canDot be opened by the cue.

6.4.6 The CLEC .ball not rearrange or modify the ra.ll-POTS within its
equipmeDt in any way beyODd the originalllFPL service.

MA AU4duncnt A·14
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Attachment 25: xDSL (Section 7) is amended as follows:

7.2 ProvisioDing - BFPL

7.2.1 Provisioning: SWBT will not gura.tee that the loealloop(.) ordered
will perform 21 desired by CLEC for xDSL-bued, HFPL, or other
advaDced services, but wiD assure basic mda1lic loop parameters,
including continuity aDd pair balance. CLEC-requcstecl tatiq by
SWBT beyond these paramden wiD be billccl oa a time _d materials
bub at the applicable rata. On loops where CLECs have requested
that no coDditionUl& be performed, SWBT's mamtellancc will be
limited to verifying loop luitabDity baled on POTS design. For loops
baviDg had pantal or extensive concUtionillg performed at CLECts
request, SWBT will verify eoutinuity, the colDplction of aD requested
conditionin(, and will repair at no wrge to CLEC any gross defeds
which would be UDacceptabl. bued on current POTS deslp criteria
and which do Dot result from tbe loop's modified dcsiga. For loops
under 12,000 feet, SWBT will remove load coils, repeaten, aDd
excessive bridged tap at DO charp to CLEC.

7.2.2 Subject to Section 5.53.4 above, CLEC shaD dcslgnaiet at the CLEe's
sole option, wbat loop c:onditioDiac ~T is to perform in
provisioning the ~SL loop(l), lubloop(l), or HFPL on the loop order.
CODditionin( may be ordered on looP('), lubloop(.), or HFPL of aDy
length at the Loop conditioDing n.tes set forth iD SectiOD 9.0 of this
Attachment De loop, s.bloop, or HFPL will be prolisioned to meet
the basic: metallic and elecmcal eharac:teristia IUth as elec:trical
conductivity aDd capacitive aDd resistive balance.

7.2.3 The provisioning mten'a1J set forth iD Sec:tiOD 7.1-7.1.1 above apply to
every xDSL loop and HFPL reaanllcss of the loop Imgth. The Parties
wW meet to nqutiate and agree upon subloop provisionin& iDtenoalL

7.2.4 The provisioning of HPFL nquires the enhancements and ase of
SWBT provisioDing ass'S. ConsilteDt with the LiDe Sh.ring Order,
Paragrapb 144, CLEC wm incur an HFPL OSS chuae on a per order
basis. The BF'PL OSS daarp 11 contained ia semon '.0, below.

7:1..5 eLECt at is sol. option, may request shidded Crou-coDDecU for central
office wiring for use with 2-wire xDSL HFPL when used to provision ADSL
over a HFPL provided for herein at the rates set torth III Sedion 9.0 of
Attaclmlcnt 25: xDSL
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Attachment 25: xDSL (Section 9) is amended as follows:

'05 SWBT's rate for HFPL, and associated charges suD be as follows:

~nrring Noareeurring
laitial AdditioDa[

BFPL Loop - Zone 1 (Rural) $'.49 N/A N/A
HFPL Loop - Zone Z (Suburb.D) $6.83 N/A N/A
HFPL Loop - Zone 3 (Urban) 56.07 N/A NlA

Loop Qualitication Process
- Detailed Maou.al TBD TBD TBD

HFPL Cross Connect· CLEC Owned 50.53 S101.71 564.09
lIFPL Cross Connect .. SWBT Owned TOD TBD TBD
HFPL OSS Charge .. Per LiDe S 0.61 N/A N/A

Splitter -lJDe at a time TBD N/A N/A

9.5.1. ConsisteDt with paragraph 14.5 of AttachmeDt 6, the line ,haring
nnbundled network elements wiIl be provided at cost based prices.
Said prices wDl be provided by SWBT la wridol to CLEC u soon as
possible, but in any event within 30 days of CLECt

• request. CLEC
will advise SWBT within 10 days of receipt whether priees ue
acceptable. If some or all rates are acceptable to CLEC, the Parties
will immediately amead tbe Pricing Appendix to reflect sach priees as
are acceptable. The Parties wiD meet withiD 30 cia,.. of r"dpt of the
priees by CLEe to negotiate regarding any price that is anacc:eptable
to CLEC. J( the Parties are uDable to reach agreelllCllt on aD prices
within 45 days of SWBT's provision of the prlc:a to the CLEC, eitber
Party may file with the Tuas Public Utility ColllDllssioD rcq1latinC.
determination of the appropriate eolt based pridDg. Any
determiDaffoD by the Tau PabUc Utility C~mmIutO:D 011 the
appropriate price wiD be appUcd retroactively to the .ooller of the
effective date of this AmelldlDent or the tint provilioD oC a lab-loop to
CLEC.

9.5.2 Rates denoted IS TBD (fo Be Determined) wfD be provided to CLEC
at rates, to be determined by the parties.

Attachment 25: xDSL (Section 11) is added by replacing or adding the paragraphs shown
below as follows:
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11.0 Rssen'atioD of Rights

The Parties ackBowledge aqd agree thAt the provisioD of the xDSL capable
loops ud RFPL aad the associated rates, terms aud collditiODI set forth
above are subject to any legal or equitable rigbts of review IlDd remedies
(including aceDc:y rec:oDSidentioD udc01U1 rcview~ U any reconsidcratioD,
ageDcy onSer, appeal, court order or opinion, stay, iDjlUletiOD or other actioB
by QY state or federal regulatory body or court of competeDt jurildidioD
$bys, modifies~ or otherwise affeas uy of the rates, terDII lUld condidoaa
herein, spccificaDy IndudiDg those arising with respect to Federal
Communications Commission orden (whether from the MemorudulD
Opinion and Order, and Notice of Proposed RulemakiJal, FCC 98-188 (reL
August 7,1998), in CC Docket No. 98-147, the FCC's Fint Repon and Order
and Further Notiee of Proposed Rulemaldng, FCC 99-48 (reL March 31,
1999), in CC Docket 98-147, the FCC's Third Report aad Order and Fourth
Fut1her Notice of Proposed RaJemakiag ill CC Docket No. 96-96 (FCC 99­
238), including the FCC'. Supplemental Order islued In th~ MIltUr Df th~
Local Competitjq" ProvisiIJ/tS 01 th~ T~/ec(JlIf/IUIlJiClltitHuAct of1996, iD CC
Doeket 9~98 (FCC 99-370) (ret November 24, 1999) ("the UNE RemaDd
Order"), or the FCC'. 99·355 Third Report and Order in CC Docket No. ,8­
147 and Fourth Report and Order in CC Docket No. 96-98 (reL Deceaber 9,
1m), or any otber proceeding, the Parties shall negotiate in good faith to
arrive at an aveemeat On coDforming modifications to tIds Attadulaaat. If
negotiatioDS rau, disputes between the Parties coDcerning the iaf.erpretatioa
of the actioDl required or the provisions affected shall be handled uuder the
Dispute Resolution procedures set forth in this Agreement.

IT IS FURTHER AGREED THAT:

n. SWBT shall be obligated to provide lINEs UDder this Amendment commencing
on the date provision of such UNEs is legally mandatory (including consideration
ofstays, ifany, ofthe Line Sharing Order and the UNE Remand Order IDld it3 the
varyina periods of effectiveness - 30 days or 120 da>'s~ as the case may be.,
applicable to aparticular UNE). Should the UNE Remaud or LiDe Sharing Order
be reversed or modified on rehearlna. appeal 01' otherwise. to modify the nature of
the UNEs required to be pzvvided by SWBT pursuant to this Amendment. the
provisions of Section 18.2 ofthi:J Agreement shall apply. By cxecutiDa this and
by providing or not providing certain UNEs and UNE combinations to the extent
provided for under this Amendment, and notwithstanding any language to tbe
contrary in the Aireement, neither Party waives any of its rights, remedies or
arguments with respect to the ONE Remand or Line Sharing Order, inclUding its
right to seek legal review of the UNE RemaDd or Line Sharing Order or
modifications of this Agreement SWBT's obligation to provide UNEs pursuant
to this Amendment is subject to the provisions of the Act, including but not

MA Attaebmcnt A-I'

IdJa MV1 lilY WORd



limited to, Sections 251(c)(3) and 251(d) of the Act, and legally binding
in~tions thereof.

m This Amendment shall not modifY or extend the Effective Date or Tenn of the
underlying Agreemen4 but rather, shall be coterminous with such Agreement

IV EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDmONS
OF 1lfE UNDERLYING AGREEMENT SHALL REMAIN UNCHANGED
AND IN FULL FORCE AND EFFECT, and such tCIJDS are hereby ineo!porated
by reference and the Parties hereby reaffirm the terms and provisions thereof.

V This Amendment shall be filed with and is subjcct 10 approval by the Texas
Public Utility Commission and shall become effective ten (10) days following
approval by such Commission.
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IN WITNESS WHEREOF, this Amendment to the Agreement was exchanged in
triplicate on this day of , 2000, by SWBT, signing by and
through its duly authorized representative, and eLEC, signing by and through its cluly
authorized representative.

CLEC

By:, _

Title: _

Name:
-~-------(Print or Type)

South....atern Bell Telephone
Company

By::.....- _

Title: President - Industry Markets

Name:---------(Print or Type)
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Attachment D
AT&T ex parte, June 23,2000

CC Docket No. 00-65. Application of sac Communications Inc.. et aI.,
for Provision ofIn-region InterLATA Services in Texas
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SOUTHWESTERN BELL TELEPHONE COMPANY
DIRECT TESTIMONY OF CAROL CHAPMAN

I. INTRODUCTION AND PURPOSE

PLEASE STATE YOUR NAME, TITLE, AND BUSINESS ADDRESS.

My name is Carol Chapman. I am employed as an Area Manager - Regulatory

Support in Wholesale Marketing at Southwestern Bell Telephone Company

("SWBT"), Four Bell Plaza, 311 S. Akard, Room 1370, Dallas, Texas 75202.

WHAT ARE YOUR RESPONSIBILITIES IN THIS POSITION?

In this position, I am responsible for researching, formulating and communicating

SWBT's positions regarding the provision of Unbundled Network Elements

("UNEs") used for advanced services to Competitive Local Exchange Carrier

customers ("CLECs").

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to address the DSL related issues that are being

presented to the Commission in this arbitration. These issues have been

identified in the Joint Discussion Point List ("DPL") which is titled "DSL."

Although 14 issues have been identified on the joint DPL, these issues all relate

to a fundamental disagreement between SWBT and AT&T - this is whether

SWBT is required to arrange for "Line Sharing" between AT&T and other

carriers when AT&T uses the so-called unbundled network element platform,

UNE-P, to provide local service. As explained in detail in this testimony, AT&T's

"UNE-P Line Sharing" proposal in its Appendix: High Frequency Spectrum Loop

Access is simply not a requirement of section 251 of the Telecommunications

Act of 1996, ("Act").
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WHAT IS THE BASIC PREMISE OF THE ISSUES AT&T HAS IDENTIFIED IN
THE DSL - DPL? (ISSUES 1, 2, 4, 5, 6, 7,9,10,11)

AT&T wants to expand SWBT's "line sharing" obligations to include instances

when AT&T purchases the so-called UNE-P even though the FCC specifically

found that such a requirement does not exist under section 251 of the Act.

WHAT HAS THE FCC REQUIRED IN REGARD TO LINE SHARING?

In its Line Sharing Order1
, the FCC defined "line sharing" as "the provision of

xDSl-based service by a competitive lEC and voiceband service by an

incumbent lEC on the same loop." The FCC required IlECs "to provide access

to this network element to a single requesting carrier, on loops that carry the

incumbent's traditional POTS, to the extent that the xDSl technology deployed

by the competitive lEC does not interfere with the analog voiceband

transmissions." Line Sharing Order at 11 70. Accordingly, SWBT's Line Sharing

obligations are limited to providing access to the high frequency portion of a

loop, HFPl, that is also used by SWBT to provide basic local exchange

services.

IS SWBT WILLING TO PROVIDE LINE SHARING AS IT HAS BEEN DEFINED
BY THE FCC?

Yes. SWBT has offered contract language that can be used to incorporate the

new HFPl UNE into a requesting carrier's interconnection agreement. In

addition, SWBT is willing to allow ClECs to obtain an interim line sharing

arrangement pending final Commission resolution of line sharing issues. The

Texas Commission recently addressed interim line sharing, as defined by the

FCC, in Docket 22168. SWBT has also entered into interim line sharing

agreements with other carriers in Texas. SWBT is willing to negotiate the same

arrangement with AT&T. However, as explained above, AT&T's primary focus in

1 Third Report and Order in CC Docket 98·147, Fourth Report and Order in CC Docket No. 96-98,
Deployment of Wireline Services Offering Advanced Telecommunications Capability, 14 FCC Red
20,912, 20,915-161T 4 (1999) rUne Sharing Orderj.
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this proceeding is not on line sharing as it is defined by the FCC in the Line

Sharing Order, but rather in defining new requirements associated with AT&T's

use of the so-called UNE-P.

IS AT&T ABLE TO PROVIDE BOTH VOICE AND DATA OVER AN
UNBUNDLED LOOP IT PURCHASES FROM SWBT?

Absolutely. However, AT&T must obtain UNEs from SWBT that are both

capable of supporting their desired services and configured to allow AT&T to

combine its data equipment with the UNEs. AT&T's proposed "HFS Appendix" is

drafted based on the premise that SWBT will perform the work and provide

support processes for AT&T and a data provider to jointly provide services to

AT&T's customers. This basic premise of AT&T's HFS Appendix is a fatal flaw.

If AT&T wants to provide services jointly with a data provider over UNEs

obtained from SWBT, it certainly can do this, however it is up to AT&T and its

data provider to coordinate this function between the two parties. SWBT's only

role is to provide the UNEs that either of the parties order pursuant to their

respective interconnection agreements.

DID THE FCC ADDRESS PROVIDING UNBUNDLED ACCESS TO A SINGLE
LOOP TO MULTIPLE CARRIERS?

Yes. The FCC made clear that "incumbents are not required to provide

unbundled access to carriers seeking just the data portion of an otherwise

unoccupied loop, because line sharing contemplates that the incumbent LEC

continues to provide POTS services on the lower frequencies while another

carrier provides data services on the higher frequencies." (Emphasis added.)

Line Sharing Order. at 11 72; Rule 51.319(h)(3). Similarly, in the Line Sharing

Order, the FCC stated that "the record does not support extending line sharing

requirements to loops that do not meet the prerequisite condition that an

incumbent LEC be prOViding voiceband service on that loop for a competitive

LEC to obtain access to the high frequency portion," and hence, the FCC

concluded that "incumbent LECs must make available to competitive carriers

4
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only the high frequency portion of the loop network element on loops on which

the incumbent LEG is also providing analog voice service." (Emphasis added.)

kl at ~ 72. The FCC also noted that if "the customer terminates its incumbent

LEC provided voice service, for whatever reason, the competitive data LEG is

required to purchase the full stand-alone loop network element if it wishes to

continue providing xDSL service." (Emphasis added.) Id. Finally, it is important

to note that the FCC did "not find impairment [of the GLEG's ability to provide

xDSL service] where the incumbent LEC is not providing voice service on the

customer's loop..." kl at n. 160.

CAN DATA SERVICE BE ADDED TO EXISTING VOICE SERVICE WITHOUT
SEPARATING THE LOOP FROM SWITCHING?

No. In any case where data service is being added to a loop currently used to

provide voice service, the loop must be disconnected from the switch in order to

add equipment between the loop and the switch. The equipment that must be

added separates the voice and data service. This function can be done with

either a stand-alone splitter or a splitter that is integrated into a Digital

Subscriber Line Access Multiplexer, DSLAM.

IS THIS TRUE FOR EXISTING VOICE SERVICE PROVIDED BY AT&T USING
THE SO-CALLED UNE-P?

Yes. As explained above, before data service can be provided in conjunction

with existing voice service, the loop must be separated from switching. UNE-P,

as AT&T defines it, is a combination of an unbundled loop and unbundled

switching where SWBT has combined the loop and switching on AT&T's behalf.

In order for AT&T to provide both voice and data over a single loop the UNEs

must be separated (Le., disconnected) and reconfigured to provide AT&T access

to the loop and the SWitching at a collocation arrangement where AT&T can

combine those elements with the advanced services equipment needed to

provided the "shared" use of single loop. Specifically, AT&T would need to

undertake the following activities:
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First, AT&T would need to have or arrange for collocation space for its

splitter and DSLAM, and connect this equipment to collocation cabling

arrangements. AT&T could obtain its own collocation arrangements, or

share collocation space with another CLEC.

Second, AT&T would need to determine whether xDSL service could be

provided over the loop facilities available to its customer's premises, and

if so, order any conditioning of the loop that might be necessary.

Third, AT&T would order an unbundled xDSL-capable loop (and any

unbundled switching and shared transport that might be necessary) from

SWBT to be connected to its collocation arrangement.

Fourth, AT&T would combine this unbundled xDSL-capable loop (and any

other unbundled network elements obtained from SWBT or switching and

transport provided by AT&T itself) with a collocated splitter or collocated

integrated splitter and DSLAM, in a manner that would enable it to provide

both voice and data service to its customer over the same unbundled

xDSL-capabie loop.

Once these actions are completed, AT&T would then disconnect its UNE- P.

18 Q.
19

20 A.

21

22

23

WHY DOES SWBT OPPOSE INCLUDING AT&T'S UNE- P PROPOSAL IN THE
INTERCONNECTION AGREEMENT?

AT&T is proposing terms and conditions that would burden SWBT with

significant additional obligations that simply are not necessary for AT&T to use

UNEs to provide service to its customers. For example, although AT&T can

share the use of a single UNE loop with a data provider under terms offered by
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SWBT, AT&T wants to shift to SWBT the burden of coordinating the shared use

of a loop even though AT&T can perform this function for itself. AT&T's

proposals would require SWBT to coordinate the activities of three carriers,

SWBT, AT&T, and the data provider. This proposal would also put SWBT in the

role of coordinating maintenance issues with two other carriers. In addition,

AT&T's proposal requires SWBT to separate currently combined UNEs and re­

combine these UNEs with other facilities that are not UNEs, Le., SWBT-owned

splitter as discussed below.

DOES SWBT HAVE CONCERNS WITH AT&T'S PROPOSAL IN ITS HFS
APPENDIX CONCERNING SPLITTERS?

Yes. AT&T has also included a requirement that SWBT provide the splitter

when AT&T decides to provide voice and data over an unbundled loop obtained

from SWBT. In addition, AT&T proposes terms that would require SWBT to

combine a splitter with loops and switching obtained as UNEs. A splitter is the

device installed at each end of a copper loop that separates the voice and data

signals when both services are carried over a single loop facility. Although

SWBT has agreed to provide splitters on a line at a time basis to CLECs in

conjunction with line sharing, Le., when SWBT continues to be the voice service

provider, it does not make sense for SWBT to provide the splitter when SWBT is

not involved in providing the voice service, as would be the case when AT&T

and a data provider share an unbundled loop.

HAS THE FCC REQUIRED SPLITERS TO BE UNBUNDLED?

No. The FCC has found that ILECs and CLECs are both in the early stages of

deploying advanced services equipment and CLECs have the same

opportunities as ILECs to purchase this type of equipment. The FCC has

concluded that items of advanced services equipment lIare available on the open

market at comparable prices to incumbents and requesting carriers alike. n2

2 Third Report and Order and Fourth Further Notice of Proposed Rulemaking, Implementation of the

7
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1 Accordingly, the FCC has concluded that requesting carriers are not impaired

2 without unbundled access to advanced services equipment. This analysis,

3 although specifically in reference to DSLAMs and packet switching, applies

4 equally to splitters. In fact, in its description of a DSLAM in the UNE Remand

5 Order at n. 324, the FCC noted that "carriers providing advanced services use

6 DSLAMs to split voice and data traffic and route each to the appropriate

7 destination." A stand-alone splitter performs the same function; as such,

8 splitters do not meet the impair threshold required by section 251 (d}(2) for

9 unbundled access and are not required unbundled network elements. Since

10 splitters do not meet the standard for unbundled elements, it is unreasonable to

11 require SWBT to provide unbundled access to splitters or its require SWBT to

12 combine splitters with unbundled loop and unbundled switching.
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IS IT REASONABLE TO REQUIRE SWBT TO ALLOW AT&T TO CONVERT A
CUSTOMER FROM SERVICE PROVIDED BY SWBT TO UNE-P SERVICE
FROM AT&T WHILE MAINTAINING HFPL SERVICE TO A DATA PROVIDER
ON THE SAME LINE?

No. This is simply another form of requiring SWBT to support AT&T's and

another carrier's shared use of a single unbundled loop. In other words, this

would require SWBT to provide AT&T unbundled access to the voice frequency

of the loop while providing a data provider unbundled access to the high

frequency portion of the loop. This arrangement would cause the same

complexities discussed above. In the situation where SWBT is providing voice

service and a CLEC is using the HFPL of the same loop to provide data service,

if the customer disconnects its SWBT voice service for any reason (including

conversion to AT&T), the data provider would have the option of obtaining the

entire loop as a stand-alone unbundled loop. AT&T's proposal completely

ignores the rights of the third party carrier. In this situation, it would be up to

Local Competition Provisions of the Telecommunications Act of 1996, 15 FCC Red 3696, 3836, 11' 308
(1999) (footnote omitted) rUNE Remand Order).
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AT&T to obtain a separate loop for voice service or to coordinate with the data

provider to provide voice service over the data provider's stand-alone loop.

DOES AT&T'S HFS APPENDIX PROPOSE TERMS THAT ARE CONSISTENT
WITH THE FCC'S REQUIREMENTS?

No. It appears that the vast majority of AT&T's proposed terms focus not on line

sharing as defined by the FCC, but instead on imposing requirements on SWBT

that are completely outside of any FCC "Line Sharing" requirements. For

example, in its proposed Appendix: High Frequency Spectrum Loop Access,

AT&T defines High Frequency Spectrum (HFS) Loop Access (i.e., the term used

as the title of the section) as:

Use of the HFS of the SWBT loop by AT&T or a third party

authorized by AT&T to provide Advanced Services, typically on

UNE loops employed by AT&T in a UNE-P configuration to provide

customers retail local voice service. In such cases, AT&T leases

the entire UNE Loop from SWBT and SWBT performs operational

activities necessary to provide access to the HF loop spectrum so

that AT&T can utilize the HFS portion of the leased loop.

This definition goes well beyond the FCC's Line Sharing Order. The FCC

conclusively held that "incumbent carriers are not required to provide line sharing

to requesting carriers that are purchasing a combination of network elements

known as the platform" and "in that circumstance, the incumbent no longer is the

voice provider to the customer." (Emphasis added.) Line Sharing Order at 11 72.

Ignoring the FCC's decision, AT&T attempts to require SWBT to develop and

make available to AT&T operations support systems and other processes to

arrange for and support AT&T sharing an unbundled loop with another carrier.
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AT&T can certainly use an unbundled loop obtained from SWBT for this

purpose. However, contrary to AT&T's proposals, SWBT has no part to play in

coordinating the transactions that will be necessary between AT&T and a data

provider. When AT&T obtains an unbundled loop from SWBT, that loop is

treated as if it were AT&T's own facilities. Certainly SWBT would have no part

to play in AT&T sharing its own facility with another carrier.

DOES SWBT HAVE OTHER CONCERNS WITH INCLUDING AT&T'S
APPENDIX HFS IN AN INTERCONNECTION AGREEMENT?

Yes. SWBT believes that interconnection agreements should only include terms

and conditions necessary to implement the requirements of section 251 of the

Act, and any associated terms that the parties agree to include. Since AT&T's

HFS Appendix proposes terms that go well beyond the FCC's requirements for

unbundled access to the high frequency portion of the loop, and SWBT does not

agree to perform the functions requested by AT&T, it is not appropriate to

include AT&T's proposed language in the agreement.

DO YOU HAVE A RECOMMENDATION FOR THE COMMISSION TO DEAL
WITH THE OTHER DPL ISSUES? (ISSUES 3,8,9,12,13, AND 14)

Yes. To the extent that AT&T wishes to include in this agreement, line sharing

as it has been defined by the FCC, I recommend that the parties be instructed to

follow the Commission's recent decision in Docket 22168 to establish interim

terms for line sharing as an amendment to Section 25 of the T2A. In this way

the need for a separate HFS Appendix is eliminated and the dispute over the

language in that Appendix become moot. In addition, when the Commission

completes the final phase of Docket 22168, the parties should be directed to

conform their agreement to that result. This would eliminate the numerous HFS
Appendix contract language disputes and would be the most efficient use of the

Parties' and the Commission's resources. Beyond the line sharing provisions
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that address FCC requirements, AT&T's proposals should be rejected by the

Commission as being outside the scope of the FCC's unbundling requirements.

WOULD YOUR RECOMMENDATION RESOLVE THE REMAINING DISPUTED
ISSUES?

I believe that it would. Issue 3 involves AT&T's desire to change its proposed

HFS Appendix on thirty days notice, apparently due to concerns about changes

in regulation. Applying the Commission's decision from Docket 22168 should

resolve this concern by ensuring AT&T that it would have the benefit of any

Commission decision on line sharing without the need for a separate Appendix.

Issue 8 addresses how a splitter is to be provided if the ILEC owns the splitter.

This issue was addressed in Docket 22168, so incorporating the results of this

Docket would address this issue. Issue 9 addresses Section 11 of AT&T's

proposed HFS Appendix, which mixes UNE-P issues with other provisioning

issues. To the extent there are provisioning issues for the form of line sharing

required by the FCC, those issues will likely be addressed and resolved in

Docket 22168. Issues 12 and 13 deal exclusively with processes associated

with functions that SWBT is not required to perform under the FCC's rules.

Rejecting all of AT&T's proposals that are unrelated to line sharing as defined by

the FCC makes these issues moot. Finally, Issue 14, deals with liability

provisions needed if a separate Appendix is included in the agreement as

proposed by AT&T. Instructing the parties to follow the decision in Docket

22168, eliminates the need for a separate Appendix to the contract and makes

this issue moot.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.
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