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COMMENTS

Pursuant to Sections 1.415, 1.419 and 1.430 of the Rules and Regulations of the Federal

Communications Commission ("FCC" or "Commission"), 47 C.F.R. §§ 1.415, 1.419 and 1.430,

the National Rural Telecommunications Cooperative ("NRTC"), by its attorneys, hereby submits

these Comments in the above-captioned proceeding. NRTC supports efforts by the Commission

to ensure that rural Americans are able to receive acceptable television pictures, and in particular,

supports this Notice ofInquiry ("NOr') to consider alteration of the Grade B standard for

determining eligibility to receive retransmitted distant network signals. To facilitate the delivery

of distant network signals to truly unserved households, the Commission should recommend to

Congress the adoption of a new standard to replace the outdated and inadequate Grade B

standard. NRTC suggests that the Commission recommend to Congress a standard that would

deem a household eligible to receive distant network signals unless the household is able to

receive an over-the-air signal comparable to the picture quality received by satellite.

A. BACKGROUND

1. NRTC is a non-profit cooperative association comprised of 550 rural electric

cooperatives, 279 rural telephone systems and several non-member affiliate organizations located

throughout 48 states. NRTC's mission is to assist its members and affiliates in meeting the

telecommunications needs of rural American consumers. Through the use of satellite

distribution technology, NRTC is committed to extending the benefits of information, education

and entertainment programming to rural America, on an affordable basis and in an easy and

convenient manner, just as those services are available in more populated areas. In short, NRTC

seeks to ensure that rural Americans receive the same benefits of the modem information age as

their urban counterparts.
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2. In 1992, NRTC entered into an agreement with Hughes Communications Galaxy,

Inc., the predecessor in interest to DIRECTV, Inc., to launch the first high-powered DBS service

offered in the United States. NRTC members and affiliates invested more than $100 million to

capitalize DIRECTV's satellite business, and in return received distribution rights for DIRECTV

programming ("DIRECTV") in specific regions ofthe country. At present, NRTC serves more

than 1.5 million households using digital DBS technology. The vast majority ofNRTC's

subscribers resides in rural areas and do not have access to cable services. Many do not receive

acceptable pictures over-the-air from their local network affiliates.

3. Over the past several years, NRTC has on numerous occasions sought changes in

the Grade B standard both in Commission proceedings and before Congress. In July 1998,

NRTC filed an Emergency Petition for Rule Making to Define an Over-the-Air Signal ofGrade B

Intensity for Purposes ofthe Satellite Home Viewer Actl to prevent the then imminent, massive

disenfranchisement of a million or more households resulting from a Florida District Court

interpretation of the "unserved household" provision of the Satellite Home Viewer Act.2 NRTC

filed comments in the resulting proceeding, urging the Commission to update and revise the

Grade B standard to reflect more accurately which households are unable to receive an acceptable

over-the-air signal.3 In the Report and Order released on February 2,1999 in that proceeding,4

the Commission concluded that only Congress had the power to adopt legislative changes

1 See Public Notice dated August 5, 1998, RM No. 9335.

2 See 17 U.S.c. § 119(d)(l0)(A); 47 C.F.R. § 73.683.

3 Satellite Delivery ofNetwork Signals to Unserved Households for Purposes ofthe Satellite Home Viewer Act,
Notice of Proposed Rule Making, CS Docket No. 98-201, 63 Fed. Reg. 67439 (reI. Dec. 7, 1998).

4 Satellite Delivery ofNetwork Signals to Unserved Households for Purposes ofthe Satellite Home Viewer Act,
Report and Order, CS Docket No. 98-201 (reI. Feb. 2, 1999).
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necessary to redefine the Grade B standard. As a result of the Satellite Home Viewer

Improvement Act,5 the Commission initiated a rule making proceeding to improve the model

used to determine whether a household is receiving a Grade B signal.6 NRTC again filed

comments in that proceeding, urging the Commission initiate the instant inquiry into the Grade B

standard itself.

B. THE GRADE B STANDARD IS OUTDATED AND INADEQUATE.

4. The Commission developed the Grade B standard in the 1950s and has used it in a

variety of contexts, many of which were not envisioned at the time it was created.7 The primary

purpose of creating the Grade B standard was to estimate the extent of a television station's

coverage area. 8 It was never intended for use in evaluating picture quality at a particular

individual household. 9

5. The specifications for Grade B service were established "so that a quality

acceptable to the median observer is expected to be available for at least 90 percent of the time at

the best 50 percent of receiver locations at the outer limits of Grade B service.,,10 The

5 Satellite Home Viewer Improvement Act of 1999 ("SHVIA"), Title I ofthe Intellectual Property and
Communications Omnibus Reform Act of 1999, PL 106-1 13, 113 Stat. 1501, Appendix I (1999) (codified in
scattered sections of 17 and 47 U.S.c.), section 1008 (adding a new section 339 to Title III of the Communications
Act of 1934, as amended).

6 Establishment ofan Improved Model For Predicting the Broadcast Television Field Strength Received at
Individual Locations. Notice of Proposed Rulemaking, ET Docket No. 00-11, 65 Fed. Reg. 4923 (Feb. 2, 2000);
First Report and Order, ET Docket No. 00-11 (rei. May 26,2000)

7 Satellite Delivel}' ofNetwork Signals to Unserved Households for Purposes ofthe Satellite Home Viewer Act; Part
73 Definition and Measurement ofSignals ofGrade B Intensity, CS Docket No. 98-201, 14 FCC Rcd 2654 (adopted
Feb. 1, 1999) ("SHVA Report and Order") at 15.

9 Id. at 33.

10 Television Broadcast Service. Third Notice ofFurther Proposed Rule Making ("Third FNPRM"j, 16 FR 3072,
3075 (1951), adopted by Television Broadcast service, Sixth Report and Order, 41 FCC 148 (1952).
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"acceptable quality" contemplated by the Commission was based on quality levels developed by

the Television Allocation Study Organization ("TASO") over 50 years ago. I I However,

"acceptable quality" levels have changed dramatically in the last 50 years with the advancement

of new technologies and heightened consumer expectations. The Commission needs to

recommend the adoption of an updated model reflecting current consumer expectations.

6. Congress recognized the potential shortfalls of the Grade B standard in directing

the Commission to determine whether it may be appropriate to recommend, in a report to

Congress, modifications to the Grade B intensity standard set forth in 47 C.F.R. § 73.683.

Specifically, section 339(c) requires that:

For the purposes of identifying an unserved household under
section 119(d)(10) of title 17, United States Code, within 1 year
after the date of enactment of the Satellite Home Viewer
Improvement Act of 1999, the Commission shall conclude an
inquiry to evaluate all possible standards and factors for
determining eligibility for retransmission ofthe signals of network
stations, and, if appropriate - (A) recommend modifications to the
Grade B intensity standard for analog signals set forth in section
73.683(a) of its regulations (47 CFR 73.683(a)), or recommend
alternative standards or factors for purposes of determining such
eligibility. 12

Congress clearly recognized that the Grade B standard may be inadequate. Creating an improved

picture quality standard is necessary to ensure that countless unserved households are not

wrongly deemed ineligible to receive distant network stations via satellite based on an outdated

and inadequate standard.

II SHVA Report and Order at 34.

12 § 1008 ofSHVIA.
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C. THE NEW STANDARD SHOULD ENSURE RURAL VIEWERS RECEIVE
A PICTURE COMPARABLE TO THOSE NOW AVAILABLE FROM DBS
PROVIDERS.

7. In this proceeding, the Commission implicitly recognized that viewer expectations

of acceptable television picture quality have changed, and asks "how such changes should be

accounted for in revising the Grade B standard." NOI at ~ 15. Although NRTC is unaware of

any current studies that indicate the precise degree to which viewer expectations have changed,

the success and growth of DBS and cable services is due in large part to the superior picture

quality available from such non-broadcast distribution. Picture quality is often cited as a very

important factor in consumer decisions to subscribe to DBS services.

8. A DBS subscriber receiving a Grade B signal is automatically deemed ineligible

to receive distant network signals via satellite, regardless of the actual over-the-air picture

quality. However, that viewer should be entitled to receive the best available picture quality

whether viewing a DBS signal or a local broadcast signal. The Commission implicitly

recognized this basic consumer right, when it asked whether "television pictures received by

over-the-air reception [should] be comparable to those received from satellite." Id. The answer

is, unequivocally, yes. NRTC urges the Commission to recommend to Congress that unless a

viewer can receive a picture over-the-air which is comparable in quality to the picture received

by satellite, the viewer should be deemed eligible to receive distant network signals.

D. CONCLUSION

9. NRTC urges the Commission to recommend to Congress the establishment ofa

new standard that will provide television picture quality at least equal to that provided today by
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satellite carriers. Failure to do so will mean viewers will be unable to receive the best available

picture quality, either from over-the-air local affiliates or DBS-provided distant networks.

Respectfully submitted,

Steven T. Berman, Senior Vice President
Business Affairs and General Counsel
NATIONAL RURAL TELECOMMUNICATIONS
COOPERATIVE
2121 Cooperative Way
Herndon, Virginia 20171

Dated: June 27, 2000

By:~~ck Richards
eter Saari

KELLER AND HECKMAN LLP
1001 G Street, N.W., Suite 500 West
Washington, D.C. 20001
(202) 434-4210
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