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Isabel Allende ) )
Ben Bagdikian Dear Chairman Pitofsky:

Nicholson Baker
Anne Bernays The National Writers Union (UAW Local 1981) writes to express our

Sallie Bingham .. . .
Mary Kay glakelv opposition to the proppsed merger ‘be?ween Time Warner, Inc: and America
Rosellen Brown Online. If this merger is permitted in its present form, AOL-Time Warner, Inc.
Susan Cheever would have undue power in the market for the purchase of freelance writing,
:‘;‘;‘:I"l;’i:;:s"e" especially freelance writing about serious political, economic, and business
Ariel Dorfman matters of national concern. The merger would have the effect of harming
Barbara Ehrenreich innovation and competition among writers, harming competition among those
g'f"'s‘: :’"J!“"" Estés firms who compete for the services of writers, and would create a bottleneck

usan Faludi .
Marilyn French on content that would severely hurt consumer choice.
Todd Gitlin
Erica Jong We ask that the Federal Trade Commission oppose this merger or, at the very
Barbara Kingsolver least, impose conditions that would safeguard diversity of content and a
Maxine Kumin dynamic marketplace of ideas. Specifically, we ask that the FTC require that
Dave Marsh ) O p e ¥ q K
€. Ethelbert Miller as a condition for the merger to proceed, the merged company agree not to
Gloria Naylor - impose “all-rights” or “work-for-hire” contracts on its freelance contributors
1"!""":;36';:::"’" because such contracts do not normally reflect or permit free market
Grace Paley negotiations.
Marge Piercy
Gerald Posner The AOL-Time Warner merger would introduce a dangerous development in
5:&::3;5'“" the drive by vertically integrated firms to control all copyrighted content. The
Adrienne Rich proppsed vertical integration will fpster their incentive and ability to leverage
Luis Rodriguez dominance over Internet access to increase market power over Internet content.
2}9’;‘:‘3‘9'?9"‘ Specifically, Time Warner is seeking to monopsonize content by

o nomas systematically imposing contracts of adhesion on the original creators. The

Maitton Viorst

Dan Wakefield result of such actions will damage consumers’ interests in having a wide

variety of sources of information, restrict innovation by driving writers and
other creators from the business of content creation, and threaten the diversity

of the marketplace of ideas.
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In addition. this merger could create a monopolized bottleneck concerning access to the
content-based portions of the Internet. AOL could bias its svsiem in favor of Time Warner
publications. This will harm writers who choose not 1o sign Time Warner’s draconian
contracts, and would deprive approximately 20 million captive AOL consumers of significant

writing diversity.

We believe that, if it 1s permitted, this merger will spark a number of additional, similar
mergers. The time to stop this dangerous merger trend is at its beginning.

Time Warner, Inc. has substantial market power in the traditional media market with respect
to the purchase and production of this content, especially at the national level. The company
currently produces thirty-six magazines, which together have a circulation of more than
31.000.000. Since the filing of the Jandmark electronic rights Jawsuit, Tasini, et al. v. The
New York 1unes, et al. in December 1993 (the case, alleging that media companies were
systematically stealing authors’ work, was decided in the 2nd Circuit Court of Appeals in
favor of the freelance writers'), Time Warner has been using its market power to impose
adhesion contracts (contracts where negotiation is not permitted) on freelance writers to avoid
having 1o compensate writers for additional uses of their works in electronic formats. This
abuse of market power will intensify if Time Warner (whose subsidiary, Time Inc., is a
defendant in the Tasini case) is permitted 1o merge with America Online, which is the largest
internet service provider with almost twenty million subscribers and an increasingly large
purchaser of the services and products of writers.

During the past six vears there has been a growing movement by media companies to demand
from wrters an ever-expanding menu of rights for no addiuonal compensation. With the
advent of the digital era, virtually all contracts now demand a broad license to use a first-time
print publication work in a wide array of electronic formats. The most onerous of the new
contracts have been all-rights and work-for-hire contracts.

There is a <ubtle legal distinction beiween those two versions; an “all-rights” contract
implicitly argues that the writer owned the copyright when the work was created and 1s now
licensing 11s entire use away. On the other hand, a ““‘work-for-hire” contract indicates that the
emplover. from a legal standpoint, 1s considered the original creator of the work.

However. from an economic standpoint. the difference is efiectively irrelevant. Individual
creators cannot profit from the work. After being paid once for initial use, they no longer have
any control over their work because it is then completely owned and controlled by the media

company.

' Nos. 97-9181, 97-9650, 2™ Cir. Sep. 24, 1999




The history of these practices is instructive. The New York Times, for example, issued a
work-for-hire agreement in the summer of 1995, which decreed that all articles purchased in
the tuture could only be “works made for hire and that The New York Times shall own all
rights, including copyright, 1n vour articles.” As a work made for hire, an article may be
reused by The New York Times with no extra paviment made to the original creator. Though
there had been a smatterning of all-rights and work-for-hire contracts in the past, the trend
picked up steam in 1995, partly as a result of the Tasini case.

Indeed, the response of muny publishers, including Time Warner, to the 1999 Appeals Court
decision, was that since wrilers, or any creators, may attempt to control their work, license it,
and ask for additional pavments for new uses, particularly in the digital area, the publishers
would forestall this possibility by seizing all rights to any use of the work irom the beginning.
These contracts are imposed on a “take-it-or-leave-it”" basis. Examples of Time Warner
adhesion contracts are enclosed with this letter.

These adhesion contracts, which are likely to be even more commonly imposed on freelance
writers after the AOL-Time Warner merger, and to increasingly apply to AOL-purchased
material as well, will restrict innovation by driving creators from the business of content
creation. The merger will also damage consumers’ interests by limiting the options of
consumers to only gain access to content produced by writers willing to comply with all-
rights and work-for-hire contracts.

Wiiters cannot reasonably avoid injury in these situations because of a market failure due to
mperfect information, high search and negotiation costs, and the possession of superior

information by publishers concerning the likely tuture uses of this material, possible current
and future markets for its sale and its value in those markets, and its likely future value in an
ever-changing digital environment. For these reasons writers will not gain higher prices for
the sales of their future rights that truly reflect the value of the products that they are selling.

Instead, the publishers will take advantage of writers’ relative inability to calculate the future
fair market value of their writing, and will sign writers to sub-competitive contracts.
Purchasers might also be able to take advantage of writers’ relative inability to shop for better
teyms—ithe writers’ search, negotiation, and legal drafung costs are simply too high compared
10 the incremental rewards that the writers could expect, especially since most publishers will
offer the same package of rights to prospective authors. For all these reasons free market
torces cannot adequately protect writers from exploitation.

If the printed and electronic rights were negotiated for separately, writers would be better able
10 receive the fair market value of their stories. The approach we are advocating is analogous
to some of the reasoning behind the disclosure provisions in the FTC’s Funeral Rule, which
required that directors of tuneral homes itemize prices. The underlying theory in that rule was
that free market negotiation occurs when people understand better and more specifically what
they are negotiating.



Moreover, the proposed merger will unfairly deny writers significant options. If, as we
believe, the recult of this merger would be less innovation and competition between writers
and between purchasers of writers’ services. authors will be less able to secure competitive

terms for their work.

The result of restricted competition and innovation {rom the AOL-Time Warner merger

would also be an infringement upon the First Amendment and its goal of a diversity of ideas.
We fear this merger will infringe upon the freedom of expression and, by extension, limit
consumers’ access 10 a broad set of ideas and products. The consolidation of enormous power
that the proposed merger embodies unfairly threatens authors and the right of the public to
access a broad and diverse array of information, especially serious political, economic and/or
business information with a national dimension from freelance sources. It will allow a
handful of companies, who may work 1ogether or in a paralle] fashion, to decide what is

published.

Additionally, all-rights contracts violate the spirit, if not the letter, of the U.S. Constitution.
Article 1, Section 8 of the Constitution empowers Congress to “promote the Progress of
Science and useful Arts, by securing for limited Times to Authors and Inventors exclusive
Rights to their respective Writings and Discoveries.” The point of copyright is to provide an
equitable framework in which many different interests can exist. This includes both the needs
of an author 10 receive a competitive level of compensation for work, as well as the needs of
the public to have access 1o and use information. In Federalist Paper No. 43, James Madison
stated that “the public good fully coincides with the claims of the individual” who is a
copyright holder. The nouion that copyright was part of the public good sprung from the hope
that, by allowing individuals to hold copyrights, the government would find it harder to
control informauon and individual expression.

It is our view that defending such principles falls squarely into the enforcement authority of
the Federal Trade Commission for two reasons. First, the anttrust mission of the Commission
includes a concern with more than price. A core value of antitrust is a concern with consumer
choice as an end in 1tself. Consumers desire much more than low prices—they also desire
innovation, product variety and new opuons. If, as we believe, this merger will Jead to
sienificantly diminished consumer choice, then this merger is an antitrust violation even if

product prices will not increase.

Second, we believe that this merger will make consumer protection violations more likely.
Section 5(a) of the Federal Trade Commission Act provides that “unfair or deceptive acts or
practices in or affecting commerce are declared unlawful.” We believe that the use, and also
the increase in the use, of the above-described adhesion contracts by AOL/Time Warner,
would be an “unfair or deceptive act or practice” that would unfairly and detrimentally affect

writers' sales and consumer choice.




For these reasons, we believe that the Commission should block the proposed merger. As an
ahernative, if the Commission allows the merger 1o proceed, it should require as a condition
of merger that the parties ugree 10 ban the use of all-rights and work-for-hire contracts in these
circumstances, for the market-failure induced reasons given above.

Respectfully submitied,

nathan Tasini
resident

National Writers Union
UAW Local 1981

Enclosures

cc: Commissioner Sheila Anthony
Commissioner Thomas Leary
Commissioner Orson Swindle
Commissioner Mozelle Thompson
Richard Parker, Director, Bureau of Competition
Phillip Broyles, Assiciant Director, Bureau of Competition
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This letter will confirm your agreement with FORTUNE Magazine, u divisiop of Time Inc.

{"FORTUNE"™) whereby you will write an article for possibsle pohlication in FORTUNE Magornine (the
“Magazine”),

r

&

1t is understood ard agreed as follows:

FORTUNE hereby commissions you i0 write an article (the “Article™) of approximately .. . :
in length on the subject of ' . suitable for publication in the Magazine. You will
submit the first draft of the Article 1o FORTUNE no jater thar December 29, 1999, Upor
FORTUNE's request and within a regsonable time thereafter, you will subimit a revised draft of the
Avrticle incerporating any revisions, changes or alterations requested. Upon FORTUNE's request,
vou will also submit all research meterials, including notes and tapes. used in preparation of the
Article. The Article sha]l be subject to FORTUNE's acceptance, in its sole discretion.

FORTUNE shall have the right, and vou shall cooperste with FORTUNE fully, ic revise, alter,
sdapt, condense, edit. check for accurecy and otherwise prepare the Article for publicaton in
accordance with FORTUNE's customary editerial standards end procedures. Following
acceptance and after the Article is scheduled for publication, you shall, upon FORTUNE’s 1equest,
review the Article and make any changes necessary to ensure that it is accurate and up-to-date.

In full consideration for your services hezeunder, FORTUNE will pay you fourteen hundred dollers
($1,400.00), paveble vpon publicauon or six weeks zfter FORTUNE's acceptance of the final draft
of the Article, whichever is sooner.  If FORTUNE does not accept tire Article, it shall pay you s
“kill fee”” equal to four hupdred and seventy-five dollars ($475.00), end FORTUNE shall return the
Article and assign all of FORTUNE s rights in it to you. Nothing herein shall obligate FORTUNE
to putlish the Article, notwithstanding ‘its acceptance.

FORTUNE will rejimburse ycu tor rezsonable expenses epproved in advance by FORTUNE.
provided vou submit documentation of the eapenses in a form acceptable to FORTUNE.

FORTUNE will have the right to uvtilize vour name, biography and likeness in connection with the
Article and in adventising and promotion of the Magazine.

You hereby acknowledge that the Article shall be FORTUNE’s sole and exciusive property as a
work made for hire within the meening of the Urited States copyright laws and that you convey
and assign 1o FCRTUNE all rights, including copyright, in and 1o the Article, and that FORTUNE
may deal with it as FORTUNE sees fit'in its sole discretion.

You represent and warrent that the Article will be wholly original material not published elsewhere
{except for material in the public dom&in or used with permission of its cwner), will not infringe
any copyright. and will not constitute 3 cefzmation, or invasion of the right of privacy or publicity,
or infringement of any other right of any kind, of any third party. ' '

A Time Womer Company
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You chal! incemnify znd hoid FORTUNE hormless from and zgzinst any and all claims, damages.
liabiiives and expenses, including reascnable counsel fees, arising out of a breach, ov allzgation
which if trve would copstitute a breadh, of sny wuryentv ot representation made by you hercunder

You agree that you are sn incependent coniractor and that you are not entitied to and shall not
claim anv of the 1! gh(s pm*]eges end benefits of an tmgloyu: of Time or any of its subsidieries
{collect] \'ely the “Compseny™). You vnderstand that vou will not receive any of the rights,
nrivileges and benefus that the Company externds to its emplovees. including, but not limited 1c,
pension, welfare benefits, vaceton, termination or severance pay or other perguisites by virtue of
this Agreement or by virite of vour provision of services to the Company. You hereby release any
and all tight, claim, or interest to any privileges or to any benefit, welfare plan or other employee
plans or percuisiies, including but not Lmited to pension, welfare benefits, vacation or termination
pay, provided by, or on behalf of, the Compauy 10 its employees. (The forezoing shall pot affect
any benefits that may bave become vested vihile vou were classified by the Company on its repular
empioyee pavroll as an empleyee during any penod of forrser employment by the Company.) “You
will be solely 1espopsible for pzyment and withholding of all incoine, employmernt and othey taxes.

if this agreemeny 1s executed by sny agent on your behalf, your agent warrants that he or she has
full cuthority from vou te grant the rights and to make the reprexentations set forth heren.

You wartant that you asve informéd FORTUNE of any financial or other irteiests vou have in
compenies of ventures discussed in the Article.

You agree ot to publish or couperate in the publishing of any article on the same or similar subject
25 the Ariicle for or in any periodicsl that PORTUNE reasonably deems 0 bz & competitor without
FORTUNE’s consent, for a period beginnng on the dste of thys agrezment and ending sixty (60)
days afier the publicztion date of the Article or upon the payment to vou of a “kill fee,” whichever

iS Sooner.

You cssume the risk for personal injury cr property damage which you incur while researching and
writing the Arsticle, and vou release"FORTUNE und its employses from eny claim that may arise
therefrom.

This agreement represents the entire snderstanding of the parties and may not be modified in aay

way without the written consent-of ‘both parties. This agreeinent shall be governed by and
inlerpreted under the izws of the State of New York, without regard to its conflict of laws rules.

If the foregaing accurstely sets forth our agreement, please sign the attached copy of thiis Jetter and

relirrn it to the undersigned.

Very truly yours,

FC‘RTUI}E Magazm ¢ division of Tune Inc.

/{‘{/ /
(__,/’é/(/’ "’1;1/(’ e’L
Erin Kelly )
Editor

,,
s

{_~

AGREED TO AND ACCEFTED:

Late
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June 24, {999

This will confirm the independent contiactor egreement (the "Agreement™) between you and
MONEY Magazine, 4 division of Time Inz. ("MONEY™), for certain articles (the "Articles”),
which veu will write for MONEY during the term of, and in accordance with, this Agreement.

1. MONEY hereby commissions you to write Articles as assigned to you by the editors.
MONEY shell make best efforts 1o assign you 12 artcles of approximately 1,000 words each, in
return for which vou guerantee your evailability to write such Articles. The Articles shall cover
such topies as shall be agreed upaon by you and the editors.

2. MONEY shall pay you a fixed fee of $2,400 for each zssigued Article that you submit.
Pavment shall be made within 30 days of acceptance. If MONEY 1ejects the Article, MONEY wilj

pay vou a "kiil fee" of $600.

[ 3. You hereby acknowledge that the Article shall be MONEY's sole and exciusive property
as a work made for hire within the meéning of the United States copyright Jaws, and that vou
convey and zssign all rights, includingcopyright, in and to the Article, to MONEY, which may
deal with theim as MONEY sees fit in its scle-discretion. You will have the nonexclusive right 1o
republish the Article in a book collection of your material, and/or your self-published fanzine, Beer
Frame: The Journal of Inconspicurus Consumption. Nothing in this Agreernent shall obligate
LMONEY 1o publish the Arucle, zlthough it shall be obligated, 1n any event. to pay you pursuant to

Paragraph 2 above.

4. You represent and warrant that the Article shall be wholly original meaterial not published
elsewhere (except for material in the public domain or used with permission of its owner), will not
infringe any copyright, and will not constitute defamation, or invasion of the right of privacy or
sublicity, or infungesnent of any other right of any kind, of any third party.

S. You agree that vou ae an independent contactor and thar you are not entitled to and
shall not claim any of the rights, privileges or benefits of an emplovee of MONEY or Tine Inc. or
any of its subsidizries (collectively, the "Company ™). You understand that you will not recerve any
of the rights, privileges and benefits that the Company extends to its employees, including, but not
iimited to, perision, welfare benefits, vacation, termination or severance pay or other perquisites by
virtue of this Agreement or by virtue of vout.provisicn of services to the Company. You hereby
relcase eny and all right, claim, or interest to.any privileges or to any benefit, welfare plan or other
emplovee plans or perquisites, including, but'not limited to, pension, welfare benefits, vacation or
termination pay, provided by, or on behalf of, the Comupany to jts employees. (The foregoing shal)
not aflect eny benefits that may have become vested while vou were classified by the Company on
its repular empleyee payroll as en employee during any penod of former employment by the

A Time Warner Cemgony




Company.: You will be solely responsible for paymeni and withhoelding of ail income.
cmployment and other taxes.

€. This Agreement shall commence on July 1, 1999, and shall continue unti} June 30,
2000,

7. You are free (o contract 10 provide services to other persons and businesses. The only
restriction on these rights 1s that for a peridd beginning on the dete on which MONEY gives you an
assignment and ending sixty days following the publicanon of any Article in MONEY, you shali
noi write o1 publish any articles on the same or a similar subject. In addition, vou will not write or
parucipate in the pubhsh‘ng ot any articles for the following direct competitors of MONEY:
Smurthicney, Kiplinger's BloomEberg Personal, Worth, Forbes and The Wall Street Journal

8. MONEY shall have the right to utilize your name and pre-approved biog ,xapny ana
iikeness m connection with the Article and in advenising and promoting MONE

9. You shall be solely tespensible for your business expenses, except that MONEY may
reimburse you for travel, lodging, meals, and any other expenses necessarily incusted directly ip
the course of carving out the services provided for in this Agieement, upon your subnussjon of a
written gccounting of such expenses in a form acceptable to MONEY. and upon MONEY’s
determination that those expenses are reasonable.

10. This Agreement represents the entize understanding of the parties and may not be
modified in any way without the ccnsent'of both parues.

If the foregoing accurately 1epresents our entire agreement, plezse sign the enclesed copy
of this letter and returm it 1o me.

Very truly vours.

7Y ’
A g’:(:,zﬁ L34 2 7’4
Denise Martin
Executive Editor

MONEY Magazine, a division of Time Inc.

ACCFPTED ANT. AGREED:
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DATE: e —e———
NAME: ) L PHONE #:

ADDRESS:

Re: SPOKTS ILLUSTRATED FOR KIDS - Single Article Freelance Writer Apreement

TO: e

This will confirm the independent coniracior agrecrent (the "Agrecment™) between you and
GPORTS ILLUSTRATED FOR KIDS magazine, & division of Time Inc. ("SIFK™), for an aniicle
that you will write for SIFK in accordance with this Agreement,

1. SIFK hereby comrnissions you to wnie an ani~le (ihe “Article") of approximately
words in length and on the topic of - for

es.pected publication in the - _ __issue.

. em——,

2. You will subrnit the Anticie 1o SPORTS ILLUSTRATED FOR KIDS no later

than . - . The Article may be revised. edited, checked for accuracy and
otherwise prdpared for publication.

< e

3. SIFK will {:ay you & fee of $_ . for the Arnticle. Payment shall be made
withir. 30 days of publicztion. 1f STFK rejects the Arnticle, which st shall have the rieht tc do in its
sole discretion, SIFK will pay you a "kill fee"” T )

4 You hereby acknowledge that the Artcle shall be SIFK's sole and exclusive
property as 2 work made for hire within the meaning of the United States copyright laws. and that
you convey and assign al] rights, including copyrnight. in and to the Article to SIFK, whicnh may
deal with 5t at SIFK sees fit in s sole discretion. Nothing in this Agrecment shall obligate SIFK to

pgb!ish the Article. although it shall be obhigated, in any event, to pay ¥ou pursuant to Paragraph 2
apcyve.

S You iepresent and warrant that the Arucle shall be wholly onginal material not
published elsewhere (except for material in the public domain or used with penmussion of jts
owner), will not infringe any copyright, and will not constitute defemation. or invasion of the right
of privacy or publicity, or infringement of any othes right of any kind, of any third party. '

A Time Waorner Carmpony



6. Independent Contractor Status. You agree thet ycu are an independent contractor
znd that you are not entitied 1o and shall not claim any of the rights, privileges or benefits of an
emp‘noyc'e of Time or any of its subsidiaries (ccilectively, the "Company”). You understand that
vou will not teceive any of the rights, privileges and benefits that the Cormpany extends to 1ts
employees, including, but not iimited to, pension, welfare benefits, vacation, termination or
sevetance [ay or other perquisites by virtue of this Agreement or by virtue of your provisicn of
services 1o the Company. You hereby releuse eny and zll night, claim. or interest to any privileges
or to any benefit, welfare plan or other empleyee plans or perquisites, inciuding but not limited to
pension, welfare benefits, vacation er termination pay, provided by, or on behalf of, the Comipany
10 11s employees. (The foregong shall net affect any benefits thet may have become vested while
vou were classified by the Company on its regular employee payroll as an empicyee during any
renod of former employment by the Company.) You will be solely responsible for payment and
withholding of &li income, employment and other taxes

7 You are free to 2dvertise, 10 solicit business, and to contract 1o provide services 1o
cthier persons and businesses. The only restriction on these rights is that for the period beginning
on the czte or. which SIFK gives vou the assignment for the Anicle and encing sixty days after the
publication of the Article in SIFK, you shall not, without STFK's prior consent, wnite ¢r publish,
o1 couperate in the writing or publishing of. any articie on the same or a similar subject as the
Article.

8. SIFK shall have the right to util;ze your name, biograpby, and likeness ir
cennection with the Articles and in advertising and promoting SIFK.

9. You shzll be solely respensible for your business expenses, except that SIFK may
reimburse vou for travel, lodging, meals, and any other pre-zpproved expenses necessarily
wcurred direct]ly in the course of carrying out the services previded for in this Agreerent, upon
vour submission of 2 wntten accounting of such expenses in a form acceptable to SIFK, and upon
SIFK's determingtion that those expenses are reasonabie

1C. This Agreenent represents the cntire understanding of the parties and supersedes
any prior agreements between the pariies and may not be modified in any wayv without the consent

of both parties.

If the foregoing accurately represents our entire agreement, please sign the enclosed
copy of this letter and return it o me.

Very truly yours,

SPORTS [LLUSTRATED FOR KIDS,
a division of.Time Inc.
CL"T’ - C—? 2
EDITOR'S NAME: : z/’ e R A

r

ACCEPTED AND AGREED: »

Writer’s Signature Regquired

Social Security #: __ __ November 1999
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Re;  Freclande Writer Agreement
Dear
. This will confirm the independent contractor agreement {the "Agreamcﬁt") betweer you and

SPURTb JLLUSTRATED for WOMEN Magazine,. £ division of Time Inc. ("SI"), for certuin article
(the "Arucle™), whith you wilt wnte for 81 dunng the term of, and io accordance wnh llns nE

' Agrecmem

Y

1.8l hereby commissions vou t'o wirite-the Article as assigned to you by the edtor(s). The
" Article shal} be of such length and on such topics, as shall be azreed upon By vou and Sl ’

z Sl shall pay you 8 {ixed fee of § 100 for the Article that vou subnut. Pavmtnt shal] be madt
as follows: Forty Percent (40%) upon delivery of the Article and the remaining.Sixty Percent (60%)
upen accepiance of the Article by SI. In the event S1 does ubt accept the Anticle, you shall be |

entitled 10 1etain the payment received by ycu upon delivery of the Article und no further p.iymem
shall be due to you by SI.. . :

3 You hereby acknowledge that the Article shall be SI's sole sné exclusive property us 8 ‘work

made for Lire withip the meaning of the United Stztes copyright laws, and that you convey and

- gssign all nghts, including copynght in and to the Article, to S1, which may deal with thern as S sees
fit in Hs sele discretion. Nothing in this Agreement shall obligate 51t puoh»h sny Article, although

it shiall be obligated, sn any event, 10 pay you pursuant to paragraph Z above.

2N

4. You represent and werrant that the Article shall be wholly original material not pablished
elsewhere (except for material in the public domain or used with permission of its owner), will not
infringe any copyright, and will not corsutute defsination, or sovasion of the tight of privacy or

_publiasty, or infringement of any other right of any kind, of any thiré party. e

5. You agree jhet you are an ingicpe‘ndem contizttor and that ycu.are not entitled to and shali
not claim any of the rights, privileges or benefits of an employee of S] or Time or ary of its
sutsidiaries (collectively, the “Compeny’ ". You understang that you will not receive any of the
rights, privileges and benefits that the' Companv extends 10 its employvees, ncludmg, but not limjted
to~ pension, welfsre benefits, vacation, fermiin&lion of severance pey or mher pcrqmsnes by virtue of
this Agrecment or by virue of your provision of services to the Com mpany. You hereby release any
3;1:1 ail nght, claim, or zmerest to any privileges or to any benefit, we]fare plan or other employee
2 «.Va

‘A Time Warner Company



plans o1 perquisttes, including but pet limited to pension, weltzre benefits, vacation or teiminztion
pay, previded by, or on behslf of, the Compeny to its employees. (The forcgomp shall not affect
any benefits that may heve become vesied while vou were claesified by the Company on 11s regular
employee peyroll as an emaplovee during any period of forner employment by the Cempany.) You
will he solely responsible for peyment and withhoiding of sl income, employment and other taxes.

&, This Agreement shall coramence upon ¢xecutien, end shall conunue until one vear from the

date of execution.
g You are free o advertise, to solicit busipess, and to contract to provide services to other
persons and businesses. The only restriction on these nghts s that for a period beganning on the date
on which S1 gaves vou an ass;gnment and encing sixty dzys after the publication of any Anicle in S,
veu shall not wiite or publish, or cooperate in the wiiting or publishing of, zny artizles on the same
or similar subjects, without SI's consent, for the followmg direct competitors of SI: ESPN Magazine,
The Sporting News, SPORT, nside Sports end Women’s Sports end Fitness, Amy Love's Real
Sporis, Self, Shape, Jump, Fit. Fitness, Oxygen.com, Phys.com. WEPN net, sportsforwoemen com.

& SI shall have the right 1o utihze your name, biography, and likeness n connecton with the
Anicles and in advertising and promoting SI.

G. You shall be solely responsible for your business expenses, except that SI may reimburse vou
for travel, lodging, meals. and any other pre-upproved expenses necessarily incuried directly in the
ccurse of carrying out the services provided for in this Agreement, upon your submission of a written
accounting of such expenses in a ferm acceptable to S}, eand apon SI's determination that those

expenses are reasoneble.

10. This Agreement represents the entire understanding of the parties and may not be modified
in any way without the consent of both parties.



If the foregoing accusately represents out entite agieerment, please sign the enciosed copy of
this letter and return 1t to me.

Very truly vours,

SPORTS ILLUSTRATED,
a division of Time Inc.

By __44 7S ]
Sandy Pailey ’

Editos

ACCEPTED AND AGREED:

Address:

Social Security #. _
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Lowliion owe crsEsentiyv intesnd to publish 1m the

TEoam T . . ou =2ores net o to o owrits or publish
T sooisrazts 1 n o nons owriting oy coplizminn of 2nv article on the same
zublenT 1n ARy DEr1odloai o whtah MONEY rezzonablv deemes to be a competitor
S 2 CEriIon DeECinnlnd on the dete of thiz scgresment and ending é? davwse
z-xozr the planmed oublicsticon dats of voir articls in MONEY.
Pzl rr ot SF whiaTEvse 2Crt lnciuding coovright throuchout the
WG 1S T THRE @mESNUEIrior s snoDorting meterial. which enhall bs

soenT thaT WS Connrifution 1E et in twos Tor publication. MOMNEY shall
T Lorr o Eooitiorosl o oswn o onco: i ozddition. we wil:
TELGDIEE WD T T sHupensse 1nNCurrss in presparing the articls:
czoziotz ot ltsms oo FIT 0 oacrz zhould be sEnt along with wvour expenss
omIount .

I the swent thar ths asrnuescrict 1= not =2t in tvoes for puklication.

sole

- 5 o Eunr==si zoirmeilecce that. heveritheless. MOMEY shall be the
eyl sTor Td o &il o ri1ohts o 210 matsrial cr=ated by wvow under this
z--zegEnT. 203 EREALD Rz.z o frme origrT to vhilize it oaz source or refersnce
nETErial &= 1N omse OETEermiss

TTois sxpressls acknowisiasd that vou shall render vour services to
MIpME herzunder asz an 1ncsoendent contractor.

Sccial Sec.#



