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Magalie Roman-Salas
Secretary
Federal Communications Commission
445 12th St., S.W.
Washington, D.C. 20554

Dear Magalie Roman-Salas:

Enclosed is a letter we have sent to the Federal Trade Commission
regarding the proposed merger hetween Time Warner and AOL (FCC
Docket # CS-00-30LWe would appreciate it if this letter would be made
part of the record III your agency's review of the matter.

Sincerely,
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June 28, 2000

Honorable Robert Pitofsky
Chairman
Federal Trade Commission
6th & Pennsylvania Avenue, N.W.
Washington, D.C. 20580

Dear Chairman Pitofsky:

The National Writers Union (UAW Local 1981) writes to express our
opposition to the proposed merger between Time Warner, Inc. and America
Online. If this merger is permitted in its present form, AOL-Time Warner, Inc.
would have undue power in the market for the purchase of freelance writing,
especially freelance writing about serious political, economic, and business
matters of national concern. The merger would have the effect of harming
innovation and competition among writers, harming competition among those
firms who compete for the services of writers, and would create a bottleneck
on content that would severely hurt consumer choice.

We ask that the Federal Trade Commission oppose this merger or, at the very
least, impose conditions that would safeguard diversity of content and a
dynamic marketplace of ideas. Specifically, we ask that the FTC require that,
as a condition for the merger to proceed, the merged company agree not to
impose "all-rights" or "work-far-hire" contracts on its freelance contributors
because such contracts do not normally reflect or permit free market
negotiations.

The AOL-Time Warner merger would introduce a dangerous development in
the drive by vertically integrated fHms to control all copyrighted content. The
proposed vertical integration will foster their incentive and ability to leverage
dominance over Internet access to increase market power over Internet content.
Specifically, Time Warner is seeking to monopsonize content by
systematically imposing contracts of adhesion on the original creators. The
result of such actions will damage consumers ' interests in having a wide
variety of ""ources of information, restrict innovation by driving writers and
other creators from the business of content creation, and threaten the diversity
of the marketplace of ideas.
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In 'lcJcJition. this merger could cre,lte a monopolized bOlllfneck concerning access to the
cOJlll'nt-ha<;ed portions of the lnternet. AOL could bias its system in favor of Time Warner
publioJllons. This will harm writers who choose not 10 sign Time Warner's draconian
contr<lets. ,Illd would deprive Jpproxlfmltely 20 million captive AOL consumers of significant
writing diversity,

We belIeve that, if it is permitted. this meJ~er wiJ] spark a number of additional, similar
mer~ers. The time to stop this dangerous merger trend is at its beginning.

Time \V,lrner, lnc, has substanlial market power in the n8ditionalmedia market with respect
to the purch;\<;e and production of lhis content, especially at the national level. The company
currently prndllces thirty-six ma~aLJnes, which together have a circulation of more than
:3 1.000.000, Smce the filing of the JanciI1lark electronic riphts l3wsuit, Tasini, et af. v. The
New York J lilies, et of. in December 1993 (lhe case, alleging that media companies were
syqematically qealing authors' work, was decided in the 2nd Circuit Court of Appeals in
favor of the freelance writers I), Time \Varner has been using its market power to impose
adhesion contracts (contracts where negotiation is not permitted) on freelance writers to avoid
having to compensate writers for 8dditional uses of their works in electronic formats. This
abuse ot market power will intensify if Time Warner (whose subsidiary, Time Inc., is a
defencicmt in the Tasini case) is permitted to merge with America Online, which is the largest
internet "enIce provider with almost lwenty million subscrihers and an increasingly large
purch,l"er of the "ervices and products of writers.

During the past six years there has heen a growing movement by media companies 10 demand
from wnters an ever-expanding menu of rights for no additJOnal compensation. With the
advent of the digital era, vinuaJJy all contracts now dem,md a broad license to use a first-time
print publlcIt Ion work in a wide array of electronic formats. The most onerous of the new
conlracts have heen aJ]-rights and work-for-hire contracts

There lS a "llhtle le~al diqinctlon hetween those two versJons: an "all-rights" contracl
implicitly drplles that the wriler owned the copyright when the work was created and is now
licemln,2 Its enlire use away. On the other hand, a "work-for-hire" contract indicates that the
employer. hom a legal standpoint, IS considered the ori,2inal creator of the work.

However. 1rom an economic standpoint. the difference is ef1ective]y irrelevant. lndividual
creators (;1 11 not profit from the work. After being paid once for initial use, they no longer have
any control over their work becCluse it is then completely owned and contro])ed by the media
compan),

-----------------
I Nos. 97-9181, 97-9650, 2nd CiT. Sep. 24,1999
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The hislory of these pr<Jclices is in,qructive. The ;'\ew York Times, for example, issued a
work-for-hire apreemcnt in the ~ummer of 1995. which decreed that all anicles purchased in
the hl1ure could only he "works made for }]Jfe and that The New York Times shall own all
riphts, including copyright, in your articles." As a work made for hire, an anicle may be
reu,cd by The ~ew York Times with no ex Ira payment m(lde to the original creator. Though
there h(ld heen a ~mal1erin!? of all-rights and \\lork-for-hire contracts in the past, the trend
picked up qeam in 1995, partly as a result of the Tasini case.

lndeed, the response of many publishers, including Time Warner, to the 1999 Appeals Court
deci~ion, was lhat ~ince writers, or any creC1wrs, may atlempt to control their work, license it,
;tnd ;lsk for aoditional payments for new mes, particularly in the digital area, the publishers
would foreqall this possihility by seizing all rights to any use of the work from the beginning.
These contr(lcts are imposed on a "take-it-or-leave-it" hasis. Examples of Time Warner
;idhe~JOn conlracts ;lre enclosed with this letter.

Tht'se adhesion contracts, which are likely to be t'ven more commonly imposed on freelance
wnters after the AOL-Time Warner merger, and to increasingly apply to AOL-purchased
material as well, will re<.:trict innovation by driving creators from the business of content
creation. The merger will also damage consumers' interests by limiting the options of
consumers 10 only gain access 10 content produced by writers willing to comply with all
rights and work-for-hire contracts.

WrJ1ers cannot reasonably avoid injury in these situalJOnS hecause of a market failure due to
lmperfect inform81ion, high ,earch and negotiation costs, and the possession of superior
information by pUblishers concerning the likely future uses of this material, possible current
and future markets for its sale and its value in those markets, and its likely future value in an
ever-changing digital environment. For these rea~ons writers will not gain higher prices for
the sales of their future rights that truly reflect the value of the products that they are selling.

]n<;1ead, the pllbli<;hers will take advantage of wrilers' relative inability to calculate the future
fan market value of their writing, and will SIgn wnters to sub-competitive contracts.
Purchasers might also he able to take advantage of writers' relative inability to shop for better
tt'rm<;-the writers' ~earch, negotiation, and legal draftIng costs are simply too high compared
to the incremental rewards that the writers could expect, especially since most publishers will
ofkr the same package of rights to prospective authors. For all these reasons free market
forces cannot adequately protect writers from exploitation.

]f the printed and electronic rights were negotiated for separately, writers would be better able
10 receive the fair market value of their stories. The approach we are advocating is analogous
to some of the reasoning behind the disclosure proviSIOns in the FTC's Funeral Rule, which
required that directors of funeral homes itemize prices. The underlying theory in that rule was
that free market negotiation occurs when people understand better and more specifica)]y what
they are negotiating.
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\1oreover, the propo<;ed merger will unfairly deny writers significant options. If, as we
helieve. the reqdt of this merger would he Jess innovation and competition between writer~

and hetween jlurcha"ers of writers' "erV1ces. authors will be less able to secure competitive
terms for their work.

The result oj rf"1ricted competition and Jl1novation from the AOL-Time Warner merger
would also he an infrinpcment LJpon the First Amendment and its foal of a diversity of ideas.
We fcar this mLJ?er "'ill infringe upon the Jrfedom of expression and, by extension, limit
con"umers' access to a broad set of ideas ,md products. The consolidation of enormous power
that the propo<.ed merger embodies unfairly thre,l1ens (luthors and the right of the public to
,Kcess a broad ;md diver"e alTay of information, especially serious political, economic and/or
husiness in1orm,llJOn with a national dimension from freelance sources. It will allow a
handful oj companies, who may work together or in a parallel fashion, to decide what is
published.

Additionally, all-riphts contracts violate the spirit, if not the letter, of the U.S. Constitution.
Article I, Section 8 of the Conqitution empov,'ers Congress to "promote the Progress of
Science and useful Arts, by securing for limited Times to Authors and Inventors exclusive
Rights to then respective Writings and Discoveries." The point of copyright is to provide an
equitable Jr,lmework in which many difJerent interests can exist. This includes both the needs
of an author to receive a competitive level 01 compensation for work, as well as the needs of
the public to have access to and use inJormation. In Federalist Paper No. 43, James Madison
stated that "the public good fully coincides with the claims of the individual" who is a
copyripht holder. The notion that copyripht was part of the public food sprung from the hope
that, by allowing individuals to hold copyrights, the government would find it harder to
control infolmat1on and individual expression.

Jt is our view lhat defending such principles falls squarely into the enforcement authority of
the Federal 1 rade Commission for two reasons. First, the antitrust mission of the Commission
includes a COJlcern with more than price. A core v(}lue of antitrust is a concern with consumer
choice as an end in itself. Con"umers desire much more than low prices-they a]so desire
innovation, product variety and new opl10ns. ]f, as we believe, this merger will lead to
siflniflc,mtly djminj~hed consumer choice, then this merger is an cll1tilrust violation even if
product prices will not increase.

Second, we believe that this mert'er wi]] make consumer protection violations more likely.
Section 5(a) of the Federal Trade CommissJOn Act provides that "unfair or deceptive acts or
practices in or afJecting commerce are declared unlawful." We believe that the use, and also
the increase in the use, of the above-descrihed adhesion contracts by AOUTime Warner.
would be an "unfair or deceptive act or practice" that would unfairly and detrimentally affect
writers' sales and consumer choice.
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I-or these reasons, we helieve 1hat the Commis~ion should block the proposed merger. As an
alltm:ltive. if the Commission ~llows the mer£er to proceed, it should require as a condition
oj rnLlt'er that the parties ,it'ree to han the m.e of aJl-riphts clOd work-for-hire contracts in these
CJrClIlll"1,If1CeS, for the market-failure induced reasons ~iven above.

RespectfuJ]y submitted,

nathan Tasini
resident

N<l1ional Writers Union
UAW Local 1981

Enclosure~

cc: Commissioner Sheila Anthony
Commi ssi oner Thomas Leary
Commissioner Orson Swindle
Commissioner Mozelle Thompson
Richard Parker, Director, Bureau of Competition
Phillip Broyles, Assiqant Director, Bureau of Competition
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PORTU~N£

Denl

T:me !r;c.
T:rm,,; ,)I, LI~'t;,; Ol:llv(ll\j

Rocke'eller C~nf~r

Np.w VorL NY 10020·1::9:'

'212·5:22·1212

This ]ctter will confirm your :.pe.emcnt with FORTUNE Mag<'.!Jne, ;l division of Time Ine,
("FOJ~TUNE") whereby you will write an article for pos~jhlt' pnhlir."tiC'n in FORTUNE Mnp:;:-.inc (the
"Magazme").

11 is understood nnd agree.d as follow'S:

1. FORTUNE hereby commissions yourn write an article (the "Article") of approximately
in length on the subject of' _ suit.1ble for publication in the MilFazine. You will
sllbmit the first dJaft of the Article to FORTUNE no later thar, Vt'('ember 29, J999. Door
fORTUNE's request and within a reasonable time there:after, you will ;,ubmit a revise'~ draft of the
,~l·ticlt: inccrpornting any revisitJns, ch.mges or alteratil·ns requested. Upon FORTUNE's request.
you will vlso ~ubmit all researchmalerials. inrluding notes <1nd rapes, used in preparation of the
ArricJe. The Artick sh~H be sllbjt.n to FORTIJNE's Clcceptllnce, in jll' sole discretion.

2 }'ORTUNE ~)]c1lJ have the right, and you si:.Idl cooperllte with FORTUNE fully, to ccvise, alter,
<Jdnpl, condense, edit. check for accuracy and Nhl'.rwise plcpme Lhc Anicle for pubuciltlon in
ac«)rdance with FORTUNE's customary ec:todaJ ~tanoc.rd~ ~nd proce-dures. Fo:Jowing
H(lt:'rt~JlC(:, ilnd "fter the. Article. is ~chC'('luJed for publication, you ~hal). upon FORTUNE's It:guest,
review the Article and make any chanties neCEssary to t"nsure thllt it is accurate and up-to-date.

~ In full consideration fOJ your 5ervice.s lJt"lt'under, fORTUNE will pay you tourtee.n hundred dollars
($],40ILOO), p<I;-,<;bJe l:POJl publil'atlon or si;o; wuk~ 2fler fORTUNE's ,H:ceptanct: of the final dratt
of the ArticJ~, whichever is sooner. if FORTUNE does not accept tbe Article, it shall pay you &

"kill fe~;' equal to four hundreeand seventy-five d<.'llars ($475.00). :md FORTUNE shalJ return the
Article :.::nd ilssign 3)] of FORTUNE I S riFhts in it to you, Nothing herein shall ()bJigate FORTUNE
to rurlisb the Article, notwilhstlu1dingits acceplSnCt'.

fORTUNE will reimburse y(~U tor rf2~on2bje e:xpeTl$t's ~pprcved ill "dV;1nce by FORTU?'if..
provieied you ,ubmit documl'.ntation of tht. nf't"l1ses in a form acccpr:.ble to FORTUNE.

FORTUNE wjll have the right to lJtihze ~'our name, bi"-:I£Ja?hy "l1d jikene.M in cOlln('ctioli ",jth the
f\ rlick rmd ln nCvf.rtising :md promotion of the Magazine.

'You he-reby acknowledge that the Ankle shall be FORTI1NE's sC)le and e,Xcluslve pr<Jpe.rt) as <i

work mode for hire within the meaning of the lTrite,d SlattS copyright laws and that you convey
tipd ~~Sl~n to FORTUNE aU r;2hts, inCluding copyright, in mc 10 Ihe Artjcle~ and 'hill FORTUNE
muy d~aJ with it uS fORTUNE sees fkin its sole discretion.

:'ou (CpJOCll1 <ln~ w~rr~11t that~he A~ic,k 'NiJl be wholly origmal mnterial not publisbed el:iewhere
texcept for JTIaterwl lp the pubhc donHlln Of u~ed with rermjs,~lon of it:> owner). will not irlfflnge
any c~pyngJlt. :Jn~ WIll not C~JOst]tutea d~f~matioo. or in vA5ion of The rjght of privacy or publicil~.
or Jnfnr,pcment or any other nrht of any kmd. of any tt.ird party,
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You ~haJ1 indemnify ~:~d hold FORTUNE hiJrmless from ond 2e"jn~1 soy and all claims, di'.mage~,.
li~hiitles ~nd ('.xpense,s, includmg !{(L,<'(:''l3ble c(lur.~d fee·s. jlri~.iJ)8 out of II breach, or 311~E3tion

Whl..:h If true \~o"Jd cQn~tj 'vIe a brcac-.b, of lin)' \,~ r:ntv Or reprt~entati(m IrJ~.de by you hereunder

You agre.e that you are &n ir,c;cpendent ((\l11r"ct(,lr and that YOll art: not enlit)ed to :md ~bdl not
cla:m any of the r:Ehts, pri"ilq'esci1d beilef"s of an c:mploj'ct. of Time Or ~\nY of it~ St~b.sicli2Tie~
(coIJt,cti veil', the "Comr,ony"). Y0U I' nGerqfjnd lh'lt you wjJJ no: receive ilny I)f the right~,

Fliv:leges 8r,d henefm that the Company oter:d~ to its ernp10vt:es. including, but not jjmil~d Ie!,
pn:~ion, welfare bt:ntfjts, \'!leGUon, temlin:Jlion or ~{'\'l'r,,]'j(e p:~y or other f,crqui~ites by vtr!ue of
thj~ P.~; EtnJwt or b)' LTlt:e of your prov:~Jon 01 ~~;\'jces to the C0wpuny. 'Y 01,) h~,r~b)' Tckase any
l:.nd <lll tight, cJ3im, 0:' in:erest to"ny pr;vikpes (IT 10 Any benefit. \;elfare plan OT other employee
pbns (,r p"rCJui~ites, ioclllding but not Iimite.d to pen~ion, welfare benefits, vacation or tenT,inalion
pay, plOvided by, or orl beh<llf cf;the Company to its emplcJyees. (The f\)rego;ng shall not <Jffect
:iny be;ldit$ that may hll\'e toecome\oted while: you were ;:,]C'!s~ified b)' the Company on Its regular
emp;"yee p:'.~·ron ~s a:l emp1cyee dliring any period of for,:n:r C:J1rJoYlTcnt by th~ Company.) You
will bE ~olcly It.'spoJ].<ibk [(,J l'i:)n:ent and,.vjthhdcir;,~of <ll! income, e,mp!oym{',r.t and D~ht',r tilxes.

if thIS "FCt'11t>nl j~ eH·(vted by ony flien! on your behalf, your ,[~erjr warrQl1!S that he or she has
full ~llth()lity hom j(\U to rralll the j-ighl~, &Od 10 n~u.k(' th( rt:prr~cnli!tions 5~t forth herCll:.

Yo~ w,'n"nt lha[ you :1&V~ informe.d FORTUNE of any finan::irrl or other irJelEsts you have !n
COrH;<:IJies or \entures discusse--din the Article.

You :lgrce not to fuhlish or coopnate in th~ publi~hmg ot Uly article, on Ihe s8mt or stlll.iIar subjt'ct
,,5 the Article for or in any pe.riodiC<iJ rhat FORTUNE n::tHmably deems to be a c(lmp('titor wilhout
FORTUNE's con5ent, for a period beginninE on the du[e of this agre..::mer;t and endin~ sixty (60)
days litter the public;;tion d<1teof the .Article or upor, the payment :0 you oJf a "kill fee," wbichever
is sooner.

You ;--,ssume the risk for personal injury C1 propt.:rty damage which )'01.: incur while rese:lrchit.g anc
writing the Article, .:Inc you relti!se'FORTUNE i.lIld jt~ empl<Jy::-es hem any claim thill may <:lri~f

therefrom.

Thi~ at'l ee me.nt rep:fstnts the tT:[ire Gnder~tllncing of the pc:rties and may nOl be modlfled in any
way \vithout the \HJlte,n cc,nsent of both p:mies. This apr.onent shall be governed by :\Jld
inlt:rprded ende,r the ,;;ws of .he Stzle ofJ'\'ew Yod:, without regard to it~ conflict of laws rules.

If tbe fC[eEoing iJccurbtely ~ets forth our ..~rt('ment pleas.:: ~ign tile atl3ched copy (.f .his lEtter and
!'('·tUrll it to the tll1dersil'ned, . .

Very truly youn,

AGREED TO AND ACCEPTED.

Cate

FORTU~ Maga2ine, a divislQn of Tllne Inc

// " ./// k' L:"/~/.

{__,~1At ~~: :.z..{"._
Erin Kelly ;> ....--7"-'
Editor' (/ /

.-.-/
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June 24, j 999

MQl1e'!

i,me &Life 1\11~OI,'

Roc~.;f"I!H C. ,,,~,

toJ..w York NY i 0020,1 :::<;3

This will confiml the indf:'pendent cant/act·)]' agrecn,t'.nt (the "Agreement") between you and
.~.10NEY ~1arazjne, ~ dj\,j';;lon of Time In~;. ("MONEY"), for certain articJes (the "Artides"j,
which YCIl! wIll write for MON'EY during the term of, llnd in accordance with, this A~reemenl.

J. \10NEY hereby (ommi~~ionsyou to write Articles ,IS a~~lgned to you by ftc edaors.
MONEY ~h~1l make be~t effort~ to assign you 12 anides of approximately 1,000 words each, in
TCltnn for whIch you gu",rantee yom <'\'2ihbjlity to w~ite such Articles. The Artides shall cover
such i('PICS 2$ shall be agre.ed upon by you and the edJton"

2. MONEY shall pay you a fixed fee of $2,400 for t~a.ch z~~jglled Artide that you submit
PaYJli(~n1 shalJ be made within 30 days of accertanc~, JJMO,~Y ItjcclS the, Article, MONEYwilJ
pay you a "kill fee" of $600.

3. You hereby ackllOwledge thllllheArticle shall be MONEY's .~ole and exclusive property
as a \"l'rk (}1ilde for hire within the. meaning ()f the Unlte<i S ta.te~ copyright Jaws, and thCit you
cc,nVfy and ;:~~igll wI rights, including:{:op)"right, in and to the Article, to MONEY, which may
r.e::ll with Ulem as MONEY :;.ees fit in its soJe.discreti0n. You wilJ have the nonexclu~jYe right to
rcp;ltJllSh the Article in a book collfction of your material, Cindlor your se.Jf-putlished fanztnc, Beer
Fu.me: The Journal oj Inconspicur:/u's CCllsumption. :"othing in this Agreement shall obligate
MONEY to publish the Article, ;:iI!hough it shall be abligated, 1:1 any ev('.nt. to pay yOll pur~uant to
Pillagraph 2 above.

4. You repH'sf:nt and U,Ial,aJ'lt thnl the Article ~ball be whoHy original m21erial not publish(',d
ehrwhere (e.xcert for material in the public domain or ll~ed with pennissjon of ils owner), will not
inf!in,2.e any copyriEht, and will nol c07istitu'te defamatio'l, or in vasian of the right of priwK.y or
j,ublicity, or iJlflinge~nf:'nt of any other!,jf'ht of any kind, 01 any third pm1y

5. You ~1pce that. you art an mdependent (OIlU'I1'..:10r and that you are nor fntitkd to arid
shall not cJ"im any of the nghts, privile~esorbencfitsof an en:ployee of MONEY or TJlne Inc., IX

un)' of it~ ~ub~jdjaies (collectively, the "Company":•. YOll unde.r,qand that you win not tecelve an)
of th~ rights, VJi"i.leges (jnd benefits that the Company t'xtends to its empl(l)li'.es, including, but not
lImited to, pfn5JOn, welfare benefits, vacation, tcnnmation or ~t\'elaT!c(;' payor other pe-rquisite--s by
vnluc of this Agreement or by \'ir1l1e of youi~provisj0n of services to the Company. Y(m hercoy
!'{ leN' ,"ny and a11 right, claim, or iDtere~t fOarlY privikEes or to 2ll)' henctll, welfare plan or other
t;n;pk'yee plem or perquiSites, incJuding,bl.!(not limited to, pen~joIl, welfare henefits. vacadon or
rcmlill~Jlionp"y, provided by, or on behalf t;f; the Company !o it~ employees. (The foregoing shall
not af:'ect any benefits that may have become vested '""hik you Wt~re classified by [he Company nn
Its leI'lll"r e:nplcyee payroll as <'.on empJcyeeduring any period offonner employment by [he



C('l11pany.:! You wW be~olely l(;spor.sible for paymen; and withr.olding of a]1 income
<'mplo)'menl and Qthe.r t.axe~

6. ThIs Agreement shall Wl1lmence on Ju!) 1,1999, ..'Hid shall cominue until JUDe 30,
:'000.

7. You are fref; to contract 10 p~ovjde se.r\'ices to other persons and husinesses. The only
le~lnCll\)n on these. ,ights j~ that tOl II period be~iTJTlH:g on the date on which !VIO!'iEY gives you all
d<'SJt'n :ncnt and ending sixty days folk,wing the publi{~a{J()n of any Artic!e in MONEY, you shall
\1\1l wr:re 01 publish 2Il)' articles on the ~ame or a similar ~l1bjecl. In :>ddition, you will not ""dte or
p~:rll(ira1e in the pUblishing 01 any articles for rhe following dIre.ct competitors of Iv!Oj'.ffiY:
.)lIlUrlMr-·f1ey, Kiplinger's Bloomba8 Pasonal. Worth, Forbe.~ and The Wall Streee Jountal.

8. T\10NEY shall have Hu:: right to utilize your name. and pre-sppHl\.'ed hiog)"aphy ana
jikeness m c..'nneclion with ilie .A..nick and in adveni~jng and promoting MOl"EY.

9. You shall be 5oo1eJy It:spcIlSibJe for your businl'S5 ('.x-pense!), except that MONEY may
rl'iTllbllr~e you for travel. lodging, meals. a."\d any other e.~pcn~e$ necessarily incuned directly in
the course ot cm:rymE out the .services provided for in this .~gJtnnent, upon your sllbmis.... jon of a
wrillen accounting of such expt:n~es in a form acceplLlbie to MONEY. and upon MONEY's
d"'l(,rmjn<lllOn that tho~e expenses are r.ea....onabJe.

10. This Aglf'.ement n:prtsw{s'the€ntire understandlJlg of the partje~ and may not be
modified in any way wirho'-lt the cCTJsentofbotb parties.

jf the f(lfcgoing 2cclll3re!y IcpresC'ntsour entire agrt'l'ment, 'ple.:.~e sign the enclosed copy
of thi~, lctrff and letum it to me.

Ver:-' tndy yours.

I/'}

6 1!.f-']I'..{,t s.. 2JJd:;:[1>?_=-__
Denise ManiT;
Executive Editor
MONEY Magaz.ine. a diVIsion of TimE: Inc.

ACCFPTED A']I.'~AGREED:

D2Ite
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DATE:

NAME:

ADDRESS:

--_._._---

---_.---

\ 'Time \I\~
I
I !:'p,,<l~ m",kot.d for K,o!
I 1.me to l't!~ BV1!d,T1 6
I I<v,:~~I$llltr Ce",e l .

\ Nt"" '(or., NY 10020.1 J93

I ~'2·~22·Dl:l
I 212·522·01:tO ~o>'

PHONE .,: _ --

TO: ~- -----_.

nd~ 'V,'ill confmn the independent contractor (:f;Tttmwt5lhe- ·'Agrecment")?,etwec.? you and .
SPORTS ILLUSTRATED FOR KIDS m4ig~lne •.a dIVISion ofT:mdnc. l SIFK ), fOT an artIcle
[hal you will write fOJ SIFJ<. in accordance wIth ~hlS A~reement.

1. SIFK hereby commissions you to wnle an arti,,\e (~he :'Article") of ~pprC'ximately
. __.:......_ words in leneth~and o~ the t~)pi~ o~ .. ..~ .. for
npected publication in IAt ·-,:", ~ Issue.

2..You wil] sUYJut the AJ1itie te, SPORTS ilLUSTRATED FOR KIT)S no later
than. . - . . -. The Article rrJ2.\' he revised, edited, cheded fOJ accuracy and
0;hc~lseprapare~ for publication, -

3. SlFK will pay you c fc.e of $ for the Article. Payment !>hall be made
wj~hir. -;,0 d<i)'s of pubticttion. If SIFK rcjcct~ the AnicJe. which It shall have the ril'ht te do in Its
sciI' dj~cretion. SIFK will pay you a "kill fee" ... .. . . -- ..

4 You hcreby acknowledge that the Al1icle shall.be SIFK's sole and (XcJuslve
properly as a worl< made for hire within the mt:~nlng of the United Staft's copyright laws, snd that
.!'C'U convcy end assign all riFhts, includlOg ccpyritht. in and to the Articl~. to SIFK, which may
deal with II ~ SIFK ~Cf.S fit in its sole di~creti(ln. NC'thJnf In rhis Apec-ment shall obljr~te SIFK to
pUb'i~h the Article. althouFh it shall be obligate.d. in any event, to pay you pursuant to Paragraph :2
abcvc

5 You represel'lt llld warrant th~t the Anir.le ~hall be wholly orl~inal materia) not
published elsfwhere (CHept for mcll"rial in the puolic domam or used with permlsslvn of it5
(lwner'" will not infringe any cop)'ri~ht. :md will nor constitute defc;ma~ion, or Invasion o[ the right
of p~rvaC'y or publiCity, or infrinf~ment of Clny other right of any kind, of any third party. .



/'-.
6. Independent Contractor Status. You apet th~t >'cu are ~. indepcndem c(1ntr~tor

:'-,rld that vou are not tHlitled 10 4I"IC shall not claim any of the nghts. pn\'IJe8e.~ or beneftts ot an
employt~ of T:me or any of its ~\Jb~ idiaries (cclkctively, the "Company") You undemand thaI
you will not recrive any of t,~e ri.hts, privikfe~ of.d benefit.. tl-.at the Company extends to m
(mpkyee~, includlnf., but not iimited t~J, pc:nsion.• welfare bwefJts, ...a~atlon. lermmatlc!1.or
~.evt (anee FOl)' or other perGui~ite5 by \'Irlue of tt".lS Agreement or b?' Vlrtu~ of your prOVISI?ri. of
~(n'iC(,5 \0 the Company. You "'.er,by rtlc:w;e zny and all n~,ht, claIm. or mtc:re~t to any pnvlleges
m :0 any t ..:nefit. welfare plar, or t)l~l(~r employee F,lam or perquisites, incJudin!, but not limited tc·
vn~jon: wdfa;e benefits, vacation Of Icrminatiorl pay, providc.d by, OJ on be.half of. lht. COITlpany
10 :t~ emplo)fes. (Th~ forci'0mg ~hall /let affect a.'1y t>t:nditt that may have become vC5ted whije
you \!, crt cla~s:fi(',d by lhe Company on its rq;u]ar f.mr:]o)ec paymll as <in e.mp;cyee during any
peT10d of former emplo)'ITlMt by the Company.) You will be ~()leiy re5pOJI~ible for pllymenl and
withholding of Gil income. employment and other lal'.eS

i Y"u ale free to edvcn;se. 10 solicit bu~iness. and to contrOict to provide services 10
ethcr rtrs()!1S ar:d bL;sme~~es. The clily reslricli0n on these r;[;hts is that for iht: period beginning
on the c"te Gr, which SIFK gIves you the assi~nment fnr the Article 3nd enclng sixty days after thE
fllblication of tht. Article in SIFK. you shalJ not, witr.m:t STFK'~ prior Consent, write cr publish,
OT (()('pcrate in the writing or rUhlishing of. any article Gr; the ~ame or a ~imjlu subject a5 the
Aniele.

~. SIf'K shall ~jave the right ((l ulil:ze your name, biography. and likeness iT'
u~nneC'tion with the Anicles and in advertising and promoting SIFK.

9. You shall be ~olely re~pc>nsible for your business e)p~nses, except that SIFK may
tl"imburse you for travel. lodging. meals, aile 3,"1)' olh" pte-approved expenses necessarily
Incurred directl)' in the course cf carryjn~ out the services prc"ided for in this Agreement, upon
YO'Llr submission of ~ written accol;ntinE of ~uch cxpcmes ill a fonn acceptable to SIFK. and upon
STFK's c1etc17l1ir;8tion that thu~e expenses are rea.<,onable

IC. This Apecnent replc ~enlS the entire: understanding of the panie~ and supersedes
an)' prior a{:reement.. hetween the panics and may not be: modified In any way without the consent
of both panies.

If the foft:going 3ccuJ<ltely rt'rrt~ent~ our entlle apeement, please sign the erlclosed
{Opy of this ktter and return It to me.

Very truly yours.

ACCEPTED AND AGREED:

Writer~s SigJlature R~qnjred

SPORTS ILLUSTRATED FOR KIDS.
a division sf.Tlme Jnc._

EDITOR'S NAME:. 1~'7~~~
/, ,
.-'

~odal Spcurit)' W: _~ ~~~ _ NOVfmber ]999



,I ;j~t Inc

15ports'llbtratl'(1 for WCr.lffi
I 'im~ 8. li~ Bwldlllg

!
:((Jf kr.~t\4!t (tflur

.. ~\'I Yor~, NY 1?C2<>:-.39:

i.' ,
.J Z1Bz:?,121?
I

Dear

, Thl~ will {,.:m(l,rm the independent (,(lntIilCtoT agr e.tme:nt(the :'A~reement") be1weeD you and
SPORTS JlLL1STR.A,TED for WOMEN Magazine"E division of Ti~1nc. ("SI"), for c.(min article
(tbe ,; Ar.icle"),wbibh you wilt write fOT SI dunng the term of; and i.nacc(l~dance with, this '
Agreement.

1. . SI hereby tommis~ionsyou to vi,! itt' the Article as ,!-s5igned to you by the edltor(s). The
" Article ~h&1J be (if such length and on such tCPlCS l as shlin~e ~agreed upon l"y ~ou and~J.

: 51 shal1 pay yOu a, fixed fee of SiOO fo~ the Arliclethat ye·\) ~ubOlit. Payment shall be ffil)dc
~s [('How-s. forty Percent (4{)~) upon delIvery of the Article and th(' remaining.Sixty PCTc~nt (60%)
upon il.CCepl;mce ofthe'Anide by Sl. In the event Sl does 110\ a.cceptthe Article, ,Y9U shall be ,
.:ntitlecl to It'taJn the payment received by y(.\lUron delivery of the Artickand no further payment
shall he due to you by Sl..

3, Y011 hereby 3cknowkdge that the Af1ide shall be Sl'~ ~(llc ~d exclus:ve, pIOperty as'8 'Worl<
inaJefor hre ~jthiD the mellr.ing of the Uni!f';d 'SlGte~ copyr'jgbt !flWS, 3m!fhllt you ccnvt?y and
BSSI!'n all lights, indudin8 copyright, In and to the Artide. to SI, \,iJ)jch n~~y dt.al wIth them as 51 ~ees
fit in lts :,r.]e ~l'(H:ti(ln. l'otJ1int in this Alllt'ement shall ciblif.B,le 51 te rubli~h Iitly Artide. Cllthouph
it shall bl.: obh~8ted, ,m any nent,. to pay you pursuant '\0 par&~rapb 2 above,

4. You JCpIC'l'nt andw&rrant that the Ar1icle<;hall be v.t.olly o~i~inllJ mate~ial not p·.... blished
ds~where (C),(,cpt 10r matuia'l ir.thcp;Jhlic domam ur used \\'jth r-,ermisslon of its owner), will not
infnnge any copyrifh1, and will not wr.slJtutedejawatlon, or 1tJ\'3Slon of the light of pri"."cy ot

. publicJly, or intnngt:lnent of a.ny (,ther rit',ht cf any kind. of any third par1)'.

5, YOil agree Jhet you are an indepe'ndent wntl<ittor and that YO'J are notenfitled ·tei and shali
n(1t ClaIm an,y ()f the rights,. privileges or benefits of an employee of SlOT 11)ne or 3Jiy of its
~ut~ldiarie,S (colJecllvely,the "C,omJI8ny") YO:.! under5tanc. tl"at you will not fe,ccive a,ny of rut'
Tjg1jt~, prl'o'iit'Fnand 'bt.'nHrts thai theCumpany,o;tends to its emplo),t'f's.lncll.Jding, but not :limited
to, p('nsJOn, wclfart' benefits. vacatIon, lmlilDlillon 01 severance' pf:Y or 'crber perq'uisites by virtue 01
thi~ Apt'~TJmt or by \1T1uC of your f'r{)vi~)(m of 5crvi,:·('~ to the Cc'mpany.· YOli haeby t('le.a~~ 'anY
and .ail right. claim, or mltrest to any ptivil~Ees aT to any ~eneflt, Wf !fart'. plan OJ other employee· .
93e2v2 .-

'A Timt W~rneT (ompan)
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piam or ;leJqu;~lIes, indudin~ but net lin,ited to pension, wclf2.T€ bentfits, vacation 01' ttlmi:Ji:llIQD
pay. provided Lty, or on bt'half (If, the COl1lpcllY to its f.mplo)'ees. (The t~')regomE shall not &ffe·ct
any t~l)d\l5 that may h6ve become vC~led ','..hile you were r18~sjfled by the Company on ItS regular
employee p,~)"roll as an emplo)('( durmg allY period cf (orJ)in employment by the Ccrnpany.) You
v,i11 he ~oldy responsible for pi:)ltlrnt ane withhoklOg of all lOrome, employment and oth~r 13XtS

C'. This AgHt'menl ~h8Jl (0r••01enn: upon oecutlcn, md ~hall corlllnue '.mtil (me year fr(;m the
date of ofc·utiOl1.

'7 Yau are free to ad"\~rll!)e. 10 ~()Iicjt bminess, and to (ontrscl to provide servIces to other
ptnons EL'1d bl:~ine~ses. The only rt'strietion on Itles~ nghts is thai fOJ a reriod bt:gJ1Uli0l" ,'n the date
on which 51 gJves you an ass!~n"Clcnt and cndmg sixty days 3flcr ilie publicati"o of any AnKle in SI,
ycu sb-al\ net writt or p:Jblish, or ((10rtrate in tbe wrltmg or Duhlishing (lf, my articles "n the f;3me
or fin:ilar ~ubjccts, without S1's ~(1rnent, for the followmg duect competitor.s of Sl: ESr;.~ Magal.int,
The Sporting News, SPORT, In~ide ~ports fud Women's Spons l!nd Fitness, Amy Love's Relll
~por:s, Self, ~hope, Jump, Fit, Fjllje~s. Ol>n:en.(om. Ph:~.com. WSPN.net, sportsfolWl'men n)m.

~ SJ shall have the right ,0 utilize your name, bwgraphy, and likeness in cOlmectior. with the
A11icles and in advertising and promoting Sl.

9. You shall be solely responsible for yDur bl.:smess o;.pt·r,ses, .:xcept th&t 51 may reimhurse you
for tr&vd, lodgillf!., meals. and I.loy DUler pJt:->1ppro\,e<l exPCD!oCS IKHssarily in';uned directly in the
ccurse of C 3fT)' ing out the ~t:JYJces prcIVide,d for in this AgJeement, upon )'0ur ~\lbm.i$SlOn of a written
.,ccour.ting of ~uclJ expenses in a j"rm ac.-eptable to St. and ~ron 51's determination that tbose
opense~ arc reasnnshle.

10. This Agreement reprnent~ the (~ntire lUlderstanding of the parties and may not be lJlodifie.d
In any way without the consent of hoth parties,



If the 1oregolr.f aC('llratdy rqlf~t'nt:o, OUI enli:e agit;Cment, rkas( sign the encicsed COP)' (If

this letter and return 1t to me.

Very truly yours,

SPORTS JLllJSTRATED,
u division of Time lut

By Sanir1bfJ- IS d
EditOl

ACCEPTED AND AGREED:

------------------

- ,

Address: ------------

Social St>curity #. __
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