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Paxson Communications Corporation (“Paxson”) hereby submits these
Comments in response to the Commission’s Notice of Proposed Rule Making (the
“Notice”) concerning the broadcast signal carriage obligations of direct-to-home
(“DTH”) satellite providers under the Satellite Home Viewer Improvement Act of
1999 ("SHVIA"). As the owner of the largest broadcast television group in the
United States and the creator of the seventh and newest over-the-air broadcast

network, PAXTV, Paxson has a vital interest in this proceeding. 1

Fair and Effective Satellite Must-Carry Rules Are Essential
to the Success of Local Television Stations.

Section 307(b) of the Communications Act of 1934, as amended, requires
the Commission to allocate television stations to local areas. By ensuring a
localized broadcast service, the FCC has provided consumers the ability to

receive programming directed at the needs and interests of their community.

I Attachment 1 lists the Paxson owned and operated television stations.
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As a result, local businesses and politicians can communicate with local
audiences, who in turn benefit from the dissemination of local programming,
including coverage of local news, events, political debates, weather, and
emergency information, including local EAS warnings. Consequently, the
manner in which the Commission implements the satellite must-carry
requirements will have a significant effect on television viewers across the
country and the viability of free over-the-air television.

By adopting fair and effective satellite must-carry rules, the FCC will
help strengthen the country’s seventh broadcast network, thus increasing
programming choices for all Americans, and help ensure the viability of UHF
stations generally. Paxson owns and operates the largest broadcasting
television station group in the United States. Over the past few years, Paxson
has constructed over 20 new full power UHF television stations from
construction permits and substantially upgraded the technical facilities of
dozens more. Paxson also is working to build new additional analog television
stations plus over 50 DTV stations. The vast majority of these facilities are
UHF stations that Paxson has infused with capital and improved technical
facilities to provide an additional voice to local communities.

Paxson’s ownership of and affiliation with these UHF stations has
enabled Paxson to launch PAXTV, a new television network offering viewers new
choices in over-the-air television programming. PAXTV provides a unique
selection of family-friendly programming unduplicated by the other free over-
the-air broadcast television or cable networks. The majority of PAXTV
programming consists of one-hour drama, situation comedy, talk and
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information programs, and movies, with an emphasis on family values. In fact,
PAXTV is the first broadcast network to package programs together with a
family focus on an exclusive basis. PAXTV also provides a level of original
programming that far exceeds that launched by the other emerging networks.
PAXTV rebroadcasts local newscasts from several local NBC affiliates and
broadcasts other original local programming, like weather events, emergency
information and more, that serves needs and interests of local communities.
PAXTV will soon broadcast local original evening newscasts in a number of its
markets throughout the country.

The vast majority of PAXTV stations broadcast on UHF channels.
Congress and the Commission have been cognizant of the technical and
economic disparities between UHF and VHF stations.? By affording cable
must-carry rights to broadcast stations, the 1992 Cable Act has enabled UHF
stations to reach audiences comparable to those reached by their VHF
competitors.3 Without cable must-carry rights, many UHF television stations

simply would not have survived because they would have been denied access to

2 See, e.g., Amendment of Section 73.3555 of the Commission's Rules Relating
to Multiple Ownership of AM, FM and Television Broadcast Stations, 100 FCC 2d 74,
9 43 (1985). To account for the “actual voice handicap” that results from the
technical inferiority of UHF signal propagation, the Commission has adopted a
“UHF discount” policy pursuant to which, for purposes of calculating national
audience reach, the Commission attributes persons with an attributable
ownership interest in UHF stations with just 50% of the television households in
each station’s DMA. Id. at 1 44; 47 C.F.R. § 73.3555(¢e)(2)(i).

3 See generally, 1998 Biennial Regulatory Review — Review of the
Commission’s Broadcast Ownership Rules and Other Rules Adopted Pursuant to
Section 202 of the Telecommunications Act of 1996, Notice of Inquiry, 13 FCC Red
11276, 11 26-27 (1998) (observing that UHF stations have benefited from effective
cable must-carry rules).



the majority of the viewers residing within their markets. The importance of
must-carry for these stations simply cannot be overstated: Mandatory carriage
of these stations on cable and satellite systems is absolutely critical to their
viability. For this reason, the very success of PAXTV depends to a large extent
on the ability of Paxson’s UHF stations to obtain and maintain mandatory
carriage rights on cable and satellite systems.

The scores of UHF stations benefiting from cable must-carry now form
the basis for new television networks such as PAXTvV, WB, UPN, Telemundo and
Univision. These networks provide new competition and vitality to broadcast
television, as well as additional programming choices for the American
consumer. As satellite operators increase their share of the multichannel video
programming market, the need for fair and effective mandatory carriage rights
in the satellite context is every bit as important to the health of the television
industry as cable mandatory carriage rights were in 1992. DTH satellite
operators have seen significant gains in market share throughout the country.
According to a Nielsen report, DTH penetration already exceeds 20% in five
markets, is between 15% and 20% in another thirty markets, and continues to
increase. Local television stations that are not carried by these DTH satellite
operators will lose a significant portion of their audience, i.e., up to 20% of
their local market audience. Such audience losses will translate into
significant revenue losses for these stations, i.e., again up to 20% revenue loss.

Such revenue losses will have a devastating effect on these stations’ operations.



To the Maximum Extent Possible, the FCC Should Adopt
Satellite Must-Carry Rules That Are Comparable And
Equivalent To The Cable Must-Carry Rules.

Paxson fully supports the Commission’s plan to adopt broadcast signal
carriage requirements for the DTH satellite industry that mirror closely those
which apply to the cable industry. Satellite carriers provide a highly successful
multichannel video programming distribution service that competes directly
with traditional wired cable services.# Recognizing this fact and the continued
need to ensure the viability of local television broadcast stations, Congress
imposed mandatory carriage obligations on satellite carriers that are
substantially similar to those to which cable operators are subject.5 It is
therefore entirely reasonable and fair for the Commission to establish
broadcast signal carriage obligations for DTH satellite operators that are
comparable to the cable must-carry rules, subject only to the technological
limitations unique to the DTH satellite industry and the SHVIA’s limits on
Commission authority.

Paxson submits that the Commission should incorporate into its satellite
must-carry rules the same definitions, conditions, and requirements that it has
developed in the context of the cable must-carry rules (to the extent
technologically feasible and legally permissible). For example, the Commission

should borrow from its cable must-carry rules the requirement that a television

4 See generally, Annual Assessment of the Status of Competition in Markets for
the Delivery of Video Programming, 15 FCC Rcd 978 (2000).

5 Compare 47 U.S.C. § 534 (cable) with 47 U.S.C. § 338 (DTH satellite).



station exercising its mandatory carriage rights bear the cost of providing a
good quality signal (as that term is defined at 47 C.F.R. § 76.55(c)(3)) to a DTH
satellite carrier’s local point of presence (as opposed to its “headend”).
Similarly, the Commission should require that satellite carriers, like cable
operators, carry a broadcast television station’s signal in its entirety, including
the primary video, accompanying audio, line 21 close caption transmission,
and, to the extent technically feasible in light of the operation of the entire
satellite system, program-related material in the vertical blanketing interval.
These reasonable approaches accommodate the technological differences
between cable and DTH satellite operators and ensure that neither service has

an unfair competitive advantage over the other.

The FCC Has No Authority To Modify The Satellite
Must-Carry Market of Local Television Stations.

One area in which the Commission does not have authority to borrow
from its cable must-carry rules is the definition of the applicable “local market”
for satellite must-carry purposes. In enacting the cable must-carry
requirements, Congress specifically directed the Commission to determine a
television station’s local market “by regulation or order using ... commercial
publications which delineate television markets based on viewing patterns...”®

Further, Congress granted the Commission the express authority to include or

6 47 U.S.C. § 524(h)(1)(C).




exclude specific communities in a particular station’s market upon petition
where modification is warranted based on a four-factor analysis.?

In contrast, the SHVIA grants the Commission an extremely limited role
in determining satellite must-carry markets. Specifically, Congress defined a
television station’s “local market” for satellite must-carry purposes to include
(1) the station’s “home county” and (2) the DMA in which it is located, as
determined by Nielsen Media Research and published in the 1999-2000 Nielsen
Station Index Directory “or any successor publication.”® The Commission
appears to have the authority to determine when successor publications can be
used to determine a station’s DMA.

Significantly, the SHVIA does not grant the Commission any authority to
consider or approve any other changes to a television station’s market. Indeed,
had Congress intended to grant the Commission such authority, it would have
explicitly done so in the statute just as it did in the cable context. As a result,
the Commission may not, as suggested in the Notice, adopt a rule that would
permit modification of a station’s satellite must-carry market.? Nor may the
Commission, as also suggested in the Notice, apply previously decided cable
market modification decisions to alter the definition of a television station’s

“local market” for satellite must-carry purposes. Adoption of either of these

7 Id.
8 47 U.S.C. § 338(h)(3); 17 U.S.C. § 122(j).

9 See Notice at | 16.




proposals would exceed the very limited role granted to the FCC by Congress in

the SHVIA.

To Advance the Public Interest, the Commission Should Adopt Detailed
Digital Must-Carry Requirements for Satellite Operators that Ensure
Carriage of Multiple Streams of Video Programming.

The SHVIA requires the Commission to impose digital broadcast signal
carriage obligations on DTH satellite operators that are “comparable” to those it
imposes on cable operators.19 In the Notice, the Commission solicited comment
on whether satellite carriers should be required to carry digital television
signals during the DTV transition period.1! It also asked what effect a dual
carriage requirement (i.e., carriage of both analog and digital signals) would
have on the availability of local-into-local service.l? Paxson opposes a dual
carriage requirement. Nevertheless, as explained below, the Commission can
require satellite carriage of DTV signals in place of analog signals and
simultaneously facilitate an expansion of local-into-local service.

Paxson previously has provided the Commission with comments on the
digital must-carry obligations that should be imposed on cable operators
during the DTV transition period. These carriage obligations of DTH satellite
carriers should be as comparable as possible to those imposed on cable

operators. Because Paxson’s proposed rules set forth herein would facilitate

the timely and efficient transition to DTV service, the application of these rules

10 47 U.S.C. § 338(g).
11 Notice at | 48.
12 Id.




to satellite operators would further serve to enhance the public interest in
completing the DTV transition quickly. Signiﬁcantly, application of these rules
to satellite operators would provide those multichannel video programming
distributors (“MVPDs”) with additional spectrum with which they may begin
carriage of television stations in additional local markets, inasmuch as they
would not be required to carry the analog and DTV signal.

Under Paxson’s proposal, a television station would be able to elect
mandatory carriage rights for its analog signal until the end of the DTV
transition period. If a station initiates digital broadcasting prior to that date, it
would be able to elect between mandatory carriage of its analog signal or
mandatory carriage of its digital signal(s).!® In other words, a broadcaster
could not insist on dual carriage of its analog and digital signals. For DTH
satellite systems, a local broadcaster would have the right to elect mandatory
carriage of its station’s primary digital program stream (instead of its analog
signal) starting on the very first day of satellite must-carry rules — January 1,

2002.

Significantly, compression technologies enable the broadcast and
cable/satellite carriage of a television station’s primary signal with as little as
1.0 to 1.2 MHz of bandwidth. Many stations likely will choose to broadcast
additional free, over-the-air video programming streams with the spectrum

remaining within their 6 MHz digital signal. In these cases, a DTH satellite

B The station’s primary digital signal would be positioned on the same

channel as the station’s analog signal. Television stations electing retransmission
consent would not be entitled to elect mandatory carriage of their DTV signals.
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operator should be required to carry the station’s additional programming
streams and to position those programming streams von channels sequentially |
following the station’s primary channel (e.g., 200 (primary), 201, 202, 203 and
204).

To lessen the burdens on satellite carriers, the Commission could phase-
in mandatory carriage rights for additional programming streams based upon
one of the two following formulas. First, mandatory carriage rights for
additional programming streams would be based on the percentage of
television households that receive the particular program service broadcast on
a DTV station in a multicast format. Thus, on May 1, 2002, a DTH satellite
carrier would commence carriage of any digital multicast programming service
that reached, in the aggregate, with all affiliates counted, at least 60 percent of
United States television households. On May 1, 2003, carriage of a multicast
channel would be required for those channels presenting a program service
reaching, in the aggregate, with all affiliates counted, at least 45 percent of
United States television households. Carriage of a multicast channel would
commence on May 1, 2004, for program services reaching, in the aggregate,
with all affiliates counted, at least 30 percent of United States television
households. Carriage of a multicast channel would commence on May 1, 2005,
for program services reaching, in the aggregate, with all affiliates counted, at
least 15 percent of United States television households. By May 1, 2006, DTH
satellite carriers should be required to carry all programming streams

broadcast by all digital television stations, whether networked or not.
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In the alternative, the Commission could phase-in must-carry obligations
on a channel-by-channel basis. In this regard, Paxson proposes that a
broadcaster obtain must-carry rights for its primary channel on May 1, 2002,
and its first multicast channel on May 1, 2003. Mandatory carriage obligations
for the second multicast channel would commence on May 1, 2004; for the
third multicast channel on May 1, 2005; for the fourth multicast channel on
May 1, 2006; and for the fifth multicast channel on May 1, 2007. Either
phase-in schedule would present broadcasters and DTH satellite operators with
a clear and detailed structure that would enable them to formulate their
business plans with the needed degree of certainty.

The carriage of multiple streams of digital broadcast programming on an
MVPD system employing efficient digital modulation technology (presumabily,
DTH satellite systems employ such technology) would require no more than
3 MHz of bandwidth. As such, the multi-casting DTV station requires one-half
of the spectrum required by a traditional analog television station. In other
words, the mandatory carriage of multiple streams of DTV video programming
should provide DTH satellite operators with at least 3 MHz of additional
spectrum per DTV broadcast station carried. With this additional spectrum,
DTH satellite operators would be able to expand the number of television
markets receiving local-into-local service. Consequently, the Commission can
speed the transition to DTV service and increase the availability of local

television signals on satellite by requiring satellite operators to carry a
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television station's full digital signal (upon election) prior to the end of the DTV
transition period.

Paxson urges the Commission to adopt its proposed DTV/satellite
carriage rules in this proceeding and, sitnultaneously, to adopt a similar set of
DTV/cable carriage rules. Any delay in crafting must-carry rules for satellite
operators — and further delay in adopting such rules for cable ~ prolongs the
country’s transition to DTV service while delaying the much-anticipated return
of analog television spectrum to the government.

s e

Paxson looks forward to the Commission's successful implementation of
the satellite must-carry rules in a manner that preserves the viability of free,
local, over-the-air television broadcasting and that ensures reasonable equality

between the DTH satellite and cable industries.

Respectfully submitted,

PAXSON COMMUNICATIONS CORPORATION

William L. Watson
Secretary

Paxson Communications Corporation
601 Clearwater Park Road

West Palm Beach, FL 33401

(561) 659-4122

July 14, 2000
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Paxson Communications Corporation

PCC Owned Stations (66)

CALL SIGN
WPXN(TV)

KPXN(TV)
WCPX(TV)
WPPX(TV)
KKPX(TV)
WPXB(TV)
" WBPX(TV)
WPXG(TV)
WDPX(TV)
KPXD(TV)
WPXW(TV)
WWPX(TV)
WPXD(TV)
WPXA(TV)
KPXB(TV)
KWPX(TV)
WXPX(TV)
KPXM(TV)
WVPX(TV)
WPXM(TV)
KBPX(TV)
KPXC-TV
WPXS(TV)
WOPX(TV)
KPXG(TV)
WIPX(TV)
WHPX(TV)
WEPX(TV)
WRPX(TV)
WNPX(TV)
KPXE(TV)
WPXE(TV)
KUPX(TV)
KPXL(TV)
WZPX(TV)
WPXH(TV)
WPXV(TV)
WPXP(TV)
WPXJ-TV
KOPX(TV)
WGPX(TV)
KAPX(TV)
WPXQ(TV)
WQPX(TV)

CITY, STATE
New York, NY

San Bemardino, CA
Chicago, IL
Wilmington, DE
San Jose, CA
Merrimack, NH
Boston, MA
Concord, NH

Vineyard Haven, MA

Arlington, TX
Manassas, VA
Martinsburg, WV °
Ann Arbor, MI
Rome, GA
Conroe, TX
Bellevue, WA
Bradenton, FL
St. Cloud, MN
Akron, OH
Miami, FL
Flagstaff, AZ
Denver, CO

Mt. Vernon, IL
Melbourne, FL
Salem, OR
Bloomington, IN
New London, CT
Fayetteville, NC
Rocky Mount, NC
Cookeville, TN
Kansas City, MO
Kenosha, WI
Provo, UT
Uvalde, TX
Battle Creek, Ml
Gadsden, AL
Norfolk, VA
Lake Worth, FL
Batavia, NY
Oklahoma City, OK
Burlington, NC
Albugquerque, NM
Block Island, RI
Scranton, PA

Attachment 1

DMA (# OUT OF 211)

New York, NY (1)

Los Angeles, CA (2)

Chicago, IL (3)

Philadelphia, PA (4)

San Francisco-Qakland-San Jose, CA (5)
Boston, MA (6)

Boston, MA (6)

Boston, MA (6)

Boston, MA (6)

Dallas-Ft. Worth, TX (7)

Washington, DC (8)

Washington, DC (8)

Detroit, MI (9)

Atlanta; GA (10)

Houston, TX (11)

Seattle-Tacoma, WA (12)

Tampa-St. Petersburg, FL (13)
Minneapolis-St. Paul, MN (14)
Cleveland, OH (15)

Miami-Ft. Lauderdale, FL (16)

Phoenix, AZ (17)

Denver, CO (18)

St. Louis, MO (21)

Orlando-Daytona Beach-Melbourne, FL (22)
Portland, OR (23)

Indianapolis, IN (26)

Hartford & New Haven, CT (27)
Raleigh-Durham, NC (29)
Raleigh-Durham, NC (29)

Nashville, TN (30)

Kansas City, MO (31)

Milwaukee, WI (33)

Salt Lake City, UT (36)

San Antonio, TX (37)

Grand Rapids-Kalamazoo-Battle Creek, MI (38)
Birmingham, AL (39)
Norfolk-Portsmouth-Newport News, VA (42)
West Palm Beach-Ft. Pierce, FL (43)
Buffalo, NY (44)

Oklahoma City, OK (45)
Greensboro-High Point-Winston Salem, NC (47)
Albuquerque-Santa Fe, NM (49)
Providence, RI - New Bedford, MA (50)
Wilkes Barre-Scranton, PA (51)



CALL SIGN
KPXF(TV)
WYPX(TV)
KYPX(TV)
KTPX(TV)
WLPX-TV
WPXK(TV)
WPXR(TV)
KFPX(TV)
KPXO(TV)
KPXJ(TV)
WSPX(TV)
KGPX(TV)
WMPX(TV)
KPXR(TV)
WEPX(TV)
WPXU-TV
WTPX(TV)
KPXK(TV)
WIPX(TV)
WKPV(TV)
WIWN(TV)

WPXO(TV)

Applications (2
CALL SIGN

KSPX(TV)
WAOM(TV)

Paxson Communications Corporation

CITY, STATE
Porterville, CA
Amsterdam, NY
Little Rock, AR
Okmulgee, OK
Charleston, WV
Jellico, TN
Roancke, VA
Newton, [A
Kaneohe, HI
Minden, LA
Syracuse, NY
Spokane, WA
Waterville, ME

Cedar Rapids, IA

Greenville, NC
Jacksonville, NC
Antigo, WI
Odessa, TX

San Juan, PR
Ponce, PR

San Sebastian, PR
Christiansted, VI

CITY, STATE
Sacramento, CA
Morehead, KY

Minority Interests in Stations (2)

CALL SIGN
KPPX(TV)
KXGR(TV)

CITY, STATE
Tolleson, AZ

Green Valley, AZ

ettlements on File (1
CALL SIGN CITY,STA
Channel 61 Mobile, AL
Option Agreements (3)
WPXX(TV) Memphis, TN
WPXL(TV) New Orleans, LA
WBNA(TV) Louisville, KY
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DMA (# OUT OF 211)
Fresno-Visalia, CA (54)

Albany-Schenectady-Troy, NY (55)

Little Rock-Pine Bluff, AR (57)

Tulsa, OK (58)

Charleston-Huntington, WV (59)

Knoxville, TN (63)

Roanoke-Lynchburg, VA (68)

Des Moines-Ames, LA (70)

Honolulu, HI (71)

Shreveport, LA (75)

Syracuse, NY (76)

Spokane, WA (78)

Portland-Aubum, ME (80)

Cedar Rapids-Waterloo & Dubuque, 1A (90)
Greenville-New Bern-Washington, NC (106)
Greenville-New Bern-Washington, NC (106)
Wausau-Rhinelander, WI (136)
Odessa-Midland, TX (150)

Not Covered by a DMA

Not Covered by a DMA

Not Covered by a DMA

Not covered by a DMA

DMA UT OF 211
Sacramento-Stockton-Modesto, CA (19)
Lexington, KY (66)

DMA (# OUT OF 211)
Phoenix, AZ (17)

Tucson, AZ (72)

DMA (# OUT OF 211)

Mobile, AL - Pensacola, FL (62)

Memphis, TN (40)
New Orleans, LA (41)
Louisville, KY (48)



