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The following documents were filed in response to the First Report and Order portion of:

The Development of Operational, Technical and Spectrum Requirements for Meeting Federal,
State and Local Public Safety Agency Communications Requirements Through the Year 2010,
First Report and Order and Third Nutice of Proposed Rulemaking, WT Docket No. 96-86,
14 FCC Rcd 152 (1998).

Petitions for Reconsideration and/or Clarification were filed by:

t. American Association of State Highway and Transportation Officials,
Forestry Conservation Communications Association,
International Association of Fire Chiefs. Inc ..
International Association of Fish and Wildlife Agencies.
International Municipal Signal Association. and
National Association of State Foresters ("AASHTO")

'1 American)Jational Standards Institute (" ANSI")
~. Association of Public-Safety Communications Officials-International. Inc. ("APCO")
4. Dataradio Group of Companies ("Dataradio")
5. Ericsson. Inc. ("Ericsson")
6. Federal Lav, Enforcement Wireless Csers Group ("FLEWUG")
7. King Communications U.S.A. Inc. ("King")
8. Motorola. Inc. ("Motorola")
9. National Public Safety Telecommunications Council ("NPSTC")
1U. New York State Technology Enterprise Corporation ("NYSTEC")
It. Commonwealth of Pennsylvania ("Pennsylvania")
12. John Powell ("Powell")
l~. Project 25 Steering Committee ("Project 25")
14. Safety Tech Industries ("STI")
15. State of California ("California")
16. State of Florida ("Florida")
!7. Telecommunications Industry Association ("TIl\")

Oppositions and Replies to Petitions for Reconsideration were filed by:

I. AASHTO
'1 APCO
3. :\PI
4. California
5. DJtaradio
6. Ericsson
- Florida
8. Minnesota Department of Transportation (Minnesota DOT)
9. Motorola
10. Pennsylvania
II. STI
12. t'Te. The Telecommunications Association ("UTe")
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APPENDix A (cont'd)

CommentslRepl) Comments on First Report and Order Issues were filed by:

1. APCa Canada ("APCa Canada")
" Daniels Electronics Ltd. ("Daniels")
3. Simoco International Limited ("Simoco")
4. Lnion Pacific Railroad Company ('UPRR")
S. DuPage Public Safety Communications ("DuPage")
6. Illinois Chapter of APCa ("Illinois APCa")
~ Northwest Central Dispatch System ("NWCDS")
8. City of Chicago aEC ("Chicago")
9. State of :'\ebraska ("Nebraska")
10 Elk Grove Village Fire Department ("Elk Grove")
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APPENDIX B
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SECOND SUPPLEl\IENTAL FINAL REGULATORY FLEXIBILITY ANALYSIS

As required by the Regulatory Flexibility Act ("RFA").' an Initial Regulatory Flexibility Analysis
("IRFA") was incorporated in Appendix A of the Second Notice of Proposed RlIlemaking issued in this
proceeding.= No comments were filed in direct response to the IRFA. Subsequently. a Final Regulatory
Flexibility Analysis ("FRFA") was incorporated in Appendix A of the First Report and Order issued in
this proceeding.' Lastly. a Supplemental Final Regulatory Flexibility Analysis ("First SFRFA") was
incorporated in Appendix A of the IHemorandum Opinion and Order on Reconsideration ("First
/1,10&0") issued in this proceeding.~ The Second Supplemental Final Regulatory Flexibility Analysis
("Second SFRFA") in this Second Memorandum Opinion and Order ("Second MO&O") contains
information additional to that contained in the First FRFA and is limited to matters raised on
reconsideration or clarification with regard to the First Report and Order and addressed in this Second
/\,/0&0. This Second SFRFA conforms to the RFA. 5

I. !'\eed for, and Objectives of, the Second MO&O

1. In this Second /vl0&0. we address the multiple Petitions for Reconsideration and/or
Clarification filed in connection with the First Report and Order in this docket that established a band
plan and adopted service rules in the newly-reallocated public safety spectrum at 764-776 MHz and
794-806 !\1Hz ("the 700 MHz band"). This Second MO&O resolves those portions of the petitions that
address our decisions in the First Report and Order on:

• digital modulation requirement for public safety 700 MHz radios;
• certain technical requirements-namely. transmitter power and antenna height, automatic

power control. emission limits. frequency stability, wideband channel efficiency
standards. and recei ver standards;

• protection criteria established between television and land mobile operations;
• eligibility for licensing and alliances under Section 2.103(b) of our Rules, and
• administrative Issues regarding regional planning. national planning, and frequency

coordination.

: See:' esc. ~ 603. The RFA. see 5 USc. ~ 601 eI. seq.. has been amended by the Contract With America
Advancement Act of 1996. Pub. L. No. 10.+-121. 110 Stat. 8.+7 ( 1996) (CWAAA). Title II of the CWAAA is the
Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA).

=Scc Development of Operati,Jnal. Technical :md Spectrum Requirements For Meeting Federal. State and Local
PubliC Safety Agency CommuOlcations ReqUirements Through the Year 2010. \\.'T Docket No. 96-86, Second

.\UlI«· o(Proposcd RlI!ell/uklllg. 12 FCC Rcd. 17706. 17809 (1997).

; See Development of Operational. Technical and Spectrum ReqUIrements For !vleeting Federal. State and Local
Public Safety Agency Communicatiuns Requirements Through the Year 2010. WT Docket No. 96-86. First Report

ulld (Ju!cr alld Third Notice of Pro/Jo w! RlI!ell/akin~. 14 FCC Rcd. 152.249 (1998) ("First Report and Order") .

.; Sec Development uf Operational. Technical and Spectrum Requirements For Meeting Federal. State and Local
Public Safety Agency Communicatll1ns Requirements Through the Year 2010, WT Docket No. 96-86.
Mel/wllIlldulI/ Opinioll alld Order 011 Reconsideration. 14 FCC Rcd. 8059.8070 (1999) ("First MO&O").

Sec:' USC ~ 60.+.
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II. Summary of Significant Issues Raised by the Public Comments in Response to the IRFA.

..., No comments were filed in direct response to either of the IRFAs, or either of the final
analyses. Ho\vever. as described in Section V. we have taken into account all comments submitted
generally by small entities.

III. Description and Estimate of the Number of Small Entities to Which the Rules Will Apply

3. The RFA directs agencies to provide a description of. and. where feasible. an estimate of
the number of small entities that may be affected by the proposed rules. if adopted. 6 The RFA defines the
term "small entity" as having the same meaning as the terms "small business." "small organization." and
"small governmental jurisdiction.,,7 In addition. the term "small business" has the same meaning as the
term 'small business concern" under the Small Business Act. 8 A small business concern is one which:
(1.1 is Il1dependently owned and operated: (2) is not dominant in its field of operation; and (3) satisfies any
additional criteria established by the Small Business Administration ("SBA,,).9 A small organization is
generally "any not-for-profit enterprise which is independently owned and operated and is not dominant
in its field." iii :\"ationwide. as of 1992. there were approximately 275.80 I small organizations. II "Sm.!!l
governmental jurisdiction" generally means "governments of cities. counties, towns, townships. villages.
school districts. or special districts. with a population of less than 50.000." 12 As of 1992, there were
approximately 85.006 such jurisdictions in the United States. 1] This number includes 38,978 counties.
cities. and towns; of these. 37.566. or ninety-six percent, have populations of fewer than 50.000.

p
;he

Census Bureau estimates that this ratio is approximately accurate for all governmental entities. Thus. of
the 85.006 gu\ernmenwl entities. we estimate that 8L600 (ninety-one percent) are small entities.

4, Public Safer\' Radio Pool Licensees. As a general matter. Public Safety Radio Pool
licensees include police. fire. local government. forestry conservation, highway maintenance, and

t, 5 USc. ~ 6OJ(b)(3),

Sec." USC ~ 601(6).

8:'\ USc. ~ 60[(3) (IncorporatIng by reference the definItion of "small business concern" in 15 USc. § 632),
Pursuant to the RFA. the statutory defimtion of a small business applies "unless an agency. after consultation with
the Office of Ad\ucacy ufthe Small Business Administration and after opportunity for public comment, establishes
,me Iii more definitions of such term which are appropriate to the activities of the agency and publishes such
Jefmltlun(S) in the Federal Register." 5 USc. ~ 601(3\.

'J Small Busmess Act. 15 USC § 632 ( 1996).

III :'\ lS.C § 601(4)

'; 1')<)~ Economic Census. U.S. Bureau of the Census. TJble 6 (speCIal tabulation of dJta under contract to Office of

AJ\"oCJcy of the SBA).

.-:' esc § 601(5)

1 .S Dept. nf Commerce. Bureau of the Census. " 199:: Census of Governments,"

';1.1
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emergency medical services. IS Spectrum in the 700 MHz band for public safety services is governed by
47 eSc. *337. Non-Federal governmental entities as well as private businesses are licensees for these
services. All governmental entities with populations of less than 50.000 fall within the definition of a small
entity. 'J The rule changes adopted in this Second Al0&O could affect public safety entities who wished
to utilize frequencies in the low power pool for uses such as on-scene firefighting communications and
various other short-range communications systems which would be developed for 700 MHz band

equipment.

5. Radio and Telc\'ision Equipment lvlanufacturers. According to SBA regulations. a radio
and tdevision broadcasting and communications equipment manufacturer must have 750 or fewer
employees in order to qualify as a small business concern. 17 Census Bureau data indicate that there are 858
U.S. firms that manufacture radio and television broadcasting and communications equipment.
We anticipate that no more than six radio equipment manufacturers will be affected by our decisions in this
proceeding. Of these six firms. no more than four have fewer than 750 employees and would therefore be
classified as small entities. ls

6. Television Stations. This proceeding will affect full service TV station licensees
I.Ch:lllneis 60-(9). TV translator facilities. and low power TV (LPTV) stations. The SBA defines a TV
broadcasting station that has no more than S I0.5 million in annual receipts as a small business.

19
TV

broadcasting stations consist of establishments primarily engaged in broadcasting visual programs by TV to
the public. except cable and other pay TV services.:o Included in this industry are commercial. religious.

1) See Subparts A and B of Part 90 of the Commission's Rules. 47 c.F.R. §§ 90.1 - 90.22. Police licensees include
~6.608 licensees that serve state. county. and municipal enforcement through telephony (voice). telegraphy (code) and
teletype ,md faCSimile (pnnted material). Fire licensees include n.677 licensees comprised of private volunteer or
professl(mal fire companies as well as units under governmental control. Public Safety Radio Pool licensees also
Include 40.51~ lIcensees that are state. county. or mUniCIpal enwies that use radio for official purposes. There are also
7.3::'5 forestry service licensees comprised of licensees from state departments of conservation and private forest
organizations who set up communicatIOns networks among fire lookout towers and ground crews. The 9,480 state and
incal governments are highway mamtenance licensees that provide emergency and routine communications to aid other
publIC safety servIces to keep main roads safe flJr vehicular traffIC Emergency medical licensees (1,460) use these
channels for emergency medical service communications related to the delivery of emergency medical treatment.
:\nothcr 19.-+78 licensees 10clude medical services. re:--cue organizations. veterinarians, handicapped persons, disaster
rdicf I 'lganIzat\(ms. school buses. beach patrols. establishments 10 isolated areas. communications standby facilities.
and emergency repair of public communications facilities.

H: 5 Li,S.C. ~ 601(5),

l.', CrR § 1::' 1.20 I. Standard Industrial Code (SIC) 3663.

1~ l·.s Dept. of Commerce. 1992 Cellsus of TrWISpor!arioll, CO/llllllllllcatiollS alld Utilities (issued May 1995 l.

SIC 3663.

lei 13 eFR. ~ 1~1.201. SIC 4833 (1996).

., Ecullomics and Statistics Administration. Bureau of Census. U.S. Department of Commerce, 1992 Census of
Transpurtatlon. Communications and Utilities. Establishment and Firm Size, Series UC92-S-1. Appendix A-9 (1995)
I.ES·\ 1992 Census).

B-3
J \PSP\\D\DKT9C>86\Recon 2\Slh Floor'July 25 2000.doc



Federal Communications Commission FCC 00-264

educationaL and other TV stations.
21

Also included are establishments primarily engaged in TV
broadcasting and which produce taped TV program materials. 22 Separate establishments primarily engaged
in producing taped TV program materials are classified under another SIC number. 23

7. There were 1.509 TV stations operating in the Nation in 1992. 2
ol That number has remained

fairly constant as indicated by the approximately 1.551 operating TV broadcasting stations in the Nation as
of February 28. 1997.

25
For 1992

26
the number of TV stations that produced less than $10.0 million in

revenue was Ll55 establishments. or approximately 77 percent of the 1.509 establishments.
27

There are
currently 95 full service analog TV stations. cither operating or with approved construction pemlits on
channels 60_69. 28 In the DH' Proceeding. \\e adopted a DTV Table which provides only 15 allotments for
DTV stations on channels 60-69 in the continental United States. 29 There are seven DTV allotments in
channels 60-69 outside the continental United States. 3D Thus. the rules will affect approximately 117 TV
stations: approximately 90 of those stations may be considered small businesses. 31 These estimates may
ovcrstate the number of small entities since the revenue figures on which they are based do not include or
aggregate revenues from non-TV affiliated companies. We recognize that the rules may also impact
minority-owned and women-owned stations. some of which may be small entities. In 1995, minorities
cwned ;nd controlled 37 (3.0 percent) of 1.221 commercial TV sta"lions in the United States.32 According to

:1 See [xecul1\e Office of the President. Office of Management and Budget. Standard Industrial Classification Manual
(1987J. at 283. which descflbes TV Broadcasting Statilln (SIC 4833) as:

Fstabl ishments primarily engaged in broadcasting visual programs by television to the public. except cable
and other pay television servICes. Included In thl' industry are cummerciaL religIOUS. educational and other
teln hlon statillns. /I.!Sll included here are establishments primarily engaged in television broadcastlllg and
which produce taped television program materials.

22 ESA 1992 Census at AppendIX A-9.

2; ESA 1992 Census at Appendix A-9; SIC 7812 (~lotion Picture and Video Tape Production); SIC 7922 (Theatrical
Pruducers and Miscellaneous Theatrical Services (producers of live radio and TV programs)).

~" AllocatlOll Report and Order. 12 FCC Rcd at 22953 (1998), at Appendix C: ESA 1992 Census at Appendix A-9.

~~ AlIocatiOl; Report and Order, 12 FCC Rcd 22953 (1998) at Appendix C.

~(, A census for communications establishments is performed every five years ending with a "2" or "7." See ESA 1992

Censu\ at III.

~, The amount of S 10 million was used to estimate the number of small business establishments because the relevant
Census categorIes stopped at 59.999.999 and began at S 10.000.000. No category for S 10.5 million existed. Thus. the
number J~ as accurate as is possible to calculate With the ;1\ailable information.

-'. Scelllocwion /\;otice. 12 FCC Rcd at 14142.

:9 See DT\i Proceeding. 12 FCC Rcd 14588.

S('(' Allocatioll Notice 12 FCC Rcd 14142. n.5.

·'i
We use the 77 percent tigure of TV stations operatIllg at less than S 1a million for 1992 and apply it to the 117 TV

stations 10 anl\e at 90 stations categorized as small bu.sIllesses.
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the US. Bureau of the Census, in 1987 women owned and controlled 27 (1.9 percent) of 1,342 commercial
;.ll1d non-commercial TV stations in the United States.)3

8. There are currently 4,977 TV translator stations and 1.952 LPTV stations.3~ Approximately
1.309 low power TV and TV translator stations are on channels 60_6935 which could be affected by policies
in this proceeding. The Commission does not collect financial information of any broadcast facility and the
Department of Commerce does not collect financial information on these broadcast facilities. We will
assume for present purposes, however. that most of these broadcast facilities, including LPTV stations,
could be classified as small businesses. As indicated earlier, approximately 77 percent of TV stations are
designated under this analysis as potentially small businesses. Given this. LPTV and TV translator stations
would not likely have revenues that exceed the SBA maximum to be designated as small businesses.

IV. Description of Projected Reporting, Recordkeeping, and Other Compliance Requirements

9. This Second A10&0 adopts rules that will entail reporting, recordkeeping, and/or third-
party consultation. However. the Commission believes that these requirements are the minimum needed.
The Second A10&0 extends the scope of non-governmental organization CNGO") certification so that all
applications submitted by NGOs must be accompanied by a new. written certification of support (for the
N"GO applicant to operate the applied-for system) by their supporting state or local governmental entity.
This change will ensure compliance with the statutory criteria for NGO eligibility to hold a license for
700 .\lHz band public safety spectrum.

VI. Steps Taken To Minimize Significant Economic Impact on Small Entities, and Significant
Alternatives Considered

10. The RFA requires an agency to describe any significant alternatives that it has considered
in reaching its proposed approach. which may include the following four alternatives: (l) the
establishment of differing compliance or reporting requirements or timetables that take into account the
resources available to small entities; (2) the clarification. consolidation, or simplification of compliance or

,= Aflilority COllllllercial Broadcast o \\'11enhip ill the Uilited States, US. Dep't of Commerce, National
TdenJnlmunicatlOns and Information Admlllistration. The Minority Telecommunications Development Program
,"\lTDP"; I Apr. 1996). MTDP considers minority ownership as ownership of more than 50 percent of a broadcast
corpurdtions stl)ck. voting control In a broadcast partnership. or ownership of a broadcasting property as an individual
propnetur. The minority groups included in thiS report are Black, Hispanic, Asian. and Native American.

n Sec Comments of American Women in Radio and TV. Inc. in MM Docket No. 94-149 and MM Docket No. 91-140
at 4 n.4 (tiled r.1ay 17. 1995) (citing 1987 Economic Censuses. ~Volllell-OH'lledBilsiness. WB87-1. U.S. Dep't of
Clmmerce. Bureau uf the Census, August 1990 (based on 1987 Census)). After the 1987 Census report. the Census
Bureau did nut prOVide data by partlcular commUl1lcatlons semces (four-digit SIC Code), but rather by the general
two-dlgll SIC Code for communicatiuns (#48). Consequently, since 1987. the Census Bureau has not updated data on
uwner,hip uf bruadcast facilities by wumen, nor doe, the Commission collect such data. However, we sought

,'umment un whether the Annual Ownership Report Form 323 should be amended to include information on the gender
,1Ild r~lce of broadcast license owners. Policies and Rules Regarding tvfinority and Female Ownership of Mass Media
FaClilties.Volice of Proposed Rille Afaking, 10 FCC Rcd ~788, 2797 (1995).

i~ Set Allocarion Report (lild Order. 12 FCC Rcd 22986 at Appendix C.

~ .;;

Se(lllowtion ,votice at 12 FCC Rcd 14142, n.3.
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reporting requirements under the rule for small entities; (3) the use of performance, rather than design,
standards: and (4) an exemption from coverage of the rule, or any part thereof, for small entities. 36

11. ill/TOmmie Power Control. In the First Report and Order, we required mobile and
portable transmitters to be designed to employ automatic power control ("APC·). However, we
subsequently realized that APC is incompatible with most public safety dispatch systems. Therefore, we
Jre eliminating our requirement for APC and are making it optional. To the extent that upgrading
equipment for APC may ha\e otherwise imposed a burden. this change benefits small entities and their
Jbilit: to intemct with public safety dispatch systems.

12. Non-Governmental Organi::.atiollS. As noted in Section IV, above, we are adding a
requirement for r\GOs to recertify their continuing authorization through their supporting governmental
entity. for both rJnewal and modification of ;\TGO licenses. This helps to ensure compliance with the
stJtutory public safety responsibilities for NGOs. Although this recertification will impose an additional
burden on smJIl entities. we noted thJt license renewal only occurs once every ten years. 37 Furthermore,
we noted that NGOs are required. by our Rules. to keep their supporting governmental entity apprised of
changes at all times.

18
Therefore. after weighing the additional requirement of recertification against the

benefit of ensuring compliance. \ve decided to add this requirement. We did not, however, complicate the
Juthorization with any additional certification requirements. We are allowing NGO applicants to submit
existing written authorizations from their supporting governmental entities, rather than requiring the
NGOs to prepare additional documentation. 39

13. By adding this basic requirement. we also benefit other small entities: the small local
governments who may lack sufficient administrative reporting and recordkeeping resources to monitor
their NGOs. These small governmental entities may find it easier to keep track of small NGOs as a result
of this new recertification procedure.

Report to Congress: The Commission will send a copy of this Second MO&O, including this
Second Supplemental Final Regulatory Flexibility Analysis. in a report to be sent to Congress pursuant to
SBREFA.5 FS.C. § 801(a)(l)(A). In addition. the Commission will send a copy of the Second MO&O,
including this Second Supplemental Final Regulatory Flexibility Analysis. to the Chief Counsel for
Advocacy of the Small Business Administration. A copy of the Second 1'vl0&0 and the Second
Supplemental Final Regulatory Flexibility Analysis (or summaries thereof) will also be published in
the Federal Register. See 5 USc. § 604(b).

'" See -" usc. ~ 603.

Sc,' sl/pra Section IV.C.] 9l40.

" tel
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APpENDIX C

FCC 00-264

.FINAL RULES FOR SECOND MEMORANDUl\1 OPINION" AND ORDER

Part 90 of Chapter 1 of Title 47 of the Code of Federal Regulations is amended as follows:

I. The authority citation for Part 90 continues to read as follows:

AUTHORITY: Secs. 4. 251-2. 303. 309, 332 and 337, 48 Stat 1066. 1082. as amended; 47 U.s.c. 154,
251-2.303.309 and 337. unless otherwise noted.

2. Section 90.175 is revised to read as follows:

§ 90.175 Frequency coordination requirements.

x * * * *

(e) Forfrequencies between 470 ([nd 512 AIH;., 764-776/794-806 MHz., 806-824/851-869 MHz.,
mzd 896-90J/935-940 MHz.: A recommendation of the specific frequencies that are available for
assignment in accordance with the loading standards and mileage separations applicable to the specific
radio service. frequency pool, or category of user involved is required from an applicable frequency
coord inatal'.

(i) The following applications need not be accompanied by evidence of frequency coordination:

* *

\ 10) Applications for mobile stations operating in the 470-512 MHz band, 764-776/794-806
MHz hand. or above 800 MHz if the frequency pair is assigned to a single system on an exclusive basis in
the proposed area of operation.

( 11) Applications for add-on base stations in multiple licensed systems operating in the 470-512
\IHz. 764-776/794-806 MHz band. or above 800 MHz if the frequency pair is assigned to a single system
on an exclusive basis.

(12) Applications for control stations operating below 470 MHz. 764-776/794-806 MHz, or
above 800 MHz and meeting the requirements of ~ 90.119(b).

C - 1
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3. Section 90.176 is revised to read as follows:

FCC 00-264

*90.176 Coordinator notification requirements on frequencies below 512 MHz or at 764-776/794
806 l\IHz.

(a'i Frequencies below 470 MHz. Within one business day of making a frequency
recommendation. each frequency coordinator mLlst notify and provide the information indicated in
paragraph (f) of this sectlOn to all other frequency coordinators who are also certified to coordinate that
frequency.

I I) The applicable frequency coordinator for each frequency is specified in the coordinator
column of the frequency tables of §~ 90.20(c)(3) and 90.35(b)(3).

(:2) For frequencies that do not specify any frequency coordinator. all certified in-pool
coordinators must be notified.

(3) For frequencies that are shared between the Public Safety Pool and the IndustriallBusiness
Pool (frequencies subject to §§ 90.20(d)(7). (d)(25). (d)(34). or (d)(46) in the Public Safety Pool. and
subject to S~ 90.35(c\(l3). (c)05). or (d)(4) in the Industrial/Business Pool). all certified coordinators of
both pools must be notified.

(b) Frequencies in the 470-512 MHz band. Within one business day of making a frequency
recommendation. each frequency coordinator must notify and provide the information indicated in
paragraph (t) of this section to all other certified frequency coordinators in the Public Safety Pool and the
IndustrialfBusiness Pool.

Ie) Frequencies in the 764-776/794-806 rvIHz band Within one business day of making a
frequency recommendation. each frequency coordinator must notify and provide the information indicated
in parJgraph (f) of this section to all other certified frequency coordinators in the Public Safety Pool.

ld) EJch frequency coordinator must also notify all other certified in-pool coordinators on any
day that the frequency coordinator does not make any frequency recommendations.

Ie) Notification must be made to all coordinators at approximately the same time and can be
fl1Jde using In) method that ensures compliance with the one business day requirement.

If) At a minimum the following information must be included in each notification:

( I) Name of applicant;

(2) Frequency or frequencies re.:ommended;

(3) Antenna locations and heights:

(4) Effective radiated power (ERP);

(5) Type(s) of emissions;

(6) Description of the service area; and

(7) DJte and time of recommendation.
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igJ l'pon request. each coordinator must provide any additional information requested from
another certified coordinator regarding a pending recommendation that it has processed but has not yet
been granted by the Commission.

(h) It is the responsibility of each coordinator to insure that its frequency recommendations do
nOl contlict with the frequency recommendations of any other frequency coordinator. Should a conflict
arise, the affected coordinators are jointly responsible for taking action to resolve the conflict, up to and
including notifying the Commission that an application may have to be returned,

4. Section 90.523 is amended by revising paragraph (b) to read as follows:

§ 90.523 Eligibility.

(b) Nongovernmemolorgoni:atiOllS. A nongovernmental organization (NGO) that provides
services, the sole or principal purpose of which is to protect the safety of life, health, or property, is
eligible to hold an authorization for a system operating in the 764-776 MHz and 794-806 MHz frequency
bands for transmission or reception of communications essential to providing such services if (and only
for so long as) the NGO applicant/licensee:

(1) has the ongoing support Ito operate such system) of a state or local governmental entity
whose mission is the oversight of or provision of services. the sole or principal purpose of which is to
protect the safety of life, health, or propetty:

(2) operates such authorized system solely for transmission of communication essential to
providing services the sole or principal purpose of which is to protect the safety of life, health. or
property; and

(3) all applications submitted by NGOs must be accompanied by a new. written cettification of
support (for the NGO applicant to operate the applied-for system) by the state or local governmental
entity referenced in paragraph (b)( I) of this section.

* * * * *'

5. Section 90.535 is amended by revising paragraphs (b) and (c) to read as follows:

*90.535 Modulation and spectrum usage efficiency requirements.

***:-::*

(b) Transmitters designed to operate in the narrowband segment using digital modulation must be
capahle of maintaining a minimum data rate of 4.8 kbps per 6,25 kHz of bandwidth.

(c) Transmitters designed to operate in the \videband segment using digital modulation must be
capable of maintaining a minimum data rate of 384 kbps per 150 kHz of bandwidth.

C - 3
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G. Section 90.539 is amended by revising paragraph (c) to read as follows:

§ 90.539 Frequency stability.

FCC 00-264

(c \ The frequency stability of mobile. portable. and control transmitters operating in the
narrowband segment must be 400 parts per billion or better when AFC is locked to the base station.
When AFC is not locked to the base station. the frequency stability must be at least 1.0 ppm for 6.25 kHz.
1.5 ppm for 12.5 kHz (2 channel aggregate!. and 2.5 ppm for 25 kHz (4 channel aggregate).

* * ' * *

7 Section 90.).+ I is amended by deleting paragraph (d).

8. Section 90.545 is revised by amending paragraph (c)(2)(ii) to read as follows:

~ 90.545 TV/DTV interference protection criteria.

~ * * * *

(c) " * *

(iil Control and mobile stations (including portables) are limited in height and power and
therefore shall afford protection to co-channel and adjacent channel TV/OTV stations in accordance with
the values specified in Table 0 (co-channel frequencies based on 40 dB protection) in § 90.309 of this
part and a minimum distance of 8 kilometers (5 miles) from all adjacent channel TVIOTV station
hypothetical or equivalent Grade B contours. (adjacent channel frequencies based on 0 dB protection for
TV stations and - 23 dB for OTV stations). Since control and mobile stations may affect different
TV/OTV stations than the associated base station. particular care must be tal-:en by applicants to ensure
that all the appropriate TV/DTV stations are considered (e.g. a base station may be operating on TV
Channel 64 J.nd the mobiles on TV Channel 69. in which cJ.se TV Channels 63. 64. 65. 68. and 69 must
be prutected \. Since mobiles and portables are able to move and communicate with each other. licensees
or coordinators must determine the areas where the mobiles can and cannot roam in order to protect the
TV/DTV statIons. and advise the mobile operators of these areas and their restrictions.

;,;,: * j.; * *
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