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Bureau of Intergovernmental Liaison
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matters of )
)

Federal-State Joint Board on )
Universal Service; Promoting Deployment )
and Subscribership in Unserved )
and Underserved Areas, Including )
Tribal and Insular Areas )

)
Western Wireless Corporation, )
Crow Reservation in Montana ) CC Docket No. 96-45

)
Smith Bagley, Inc. )

)
Cheyenne River Sioux Tribe Telephone )
Authority Western Wireless Corporation, )
Wyoming )

)
Cellco Partnership d/b/a Bell Atlantic )
Mobile, Inc. )

)
Petitions for Designation as )
an Eligible Telecommunications Carrier )
and for Related Waivers to Provide )
Universal Service )

FLORIDA PUBLIC SERVICE COMMISSION
PETITION FOR RECONSIDERATION

Pursuant to Federal Communications Commission (FCC) Rule

1.429 on Petitions for Reconsideration, the Florida Public

Service Commission (FPSC) seeks reconsideration of the order in

the above dockets.

The FCC has stated that its goal in adopting revisions to

the universal services rules was to increase access to

telecommunications services and subscribership among low-income

individuals living on American Indian and Alaska Native lands. 

Specifically, the FCC created a fourth tier of federal Lifeline

support available to eligible telecommunications carriers serving
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qualifying low-income individuals living on tribal lands

consisting of up to an additional $25.00 per month, per primary

residential connection for each qualifying low-income individual.

As a net contributor state to the Federal Universal Service

funds, we are concerned about the ever-increasing size of the

programs. 1  The funding of additional social programs, while

noble, may not be expressly authorized by the Federal

Telecommunications Act of 1996.

Commissioner Michael Powell’s partial dissent sets out one

legal basis for rejecting this decision.  We share his concerns.

 He states:

[A]s a government agency, the Commission cannot do just
anything, no matter how well-intended or politically
appealing. We must take action based on an adequate
record and a thorough and logical examination of what
the record does and does not tell us.  Further, we need
to balance carefully the interests of those who would
benefit directly from our actions against the interests
of those who would be affected indirectly.  I believe
it is incumbent upon me to carry out these
responsibilities even when my personal sympathies would
allow me to accept a weaker justification for our
actions.

                                               
1
 Florida was a net contributor in 1999 of approximately $95,000,000 

for the high cost fund, $20,600,000 for the low income (Lifeline and Link-up)
fund, and $40,530,000 for the schools and libraries program.
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He states that given the state of the record before the FCC

he cannot conclude that the FCC has satisfied its responsibility

to substantiate certain portions of the Order.  The universal

service funding should be sufficient to satisfy the statute, but

should not be more than is necessary.  “Yet this Order is hardly

faithful to that principle; we have failed to show why increases

in Lifeline funding are, in fact, necessary.”

Repeatedly, Commissioner Powell states, “commenters noted

that one central problem on tribal lands is that residents fail

to avail themselves of the existing Lifeline program, thereby

leaving money to which they should be eligible on the table.” 

The reason identified is that tribal members often do not

participate in the state or federal programs that the FCC uses as

proxies for low income (e.g., SSI, federal housing assistance,

etc.).  Instead, many subscribe to programs administered by

tribal governments.  Commissioner Powell suggests the possibility

that establishing new and more appropriate proxies for income,

which the FCC has done, will sufficiently offset the cost of

service.  This would increase penetration, without adding new

money to the program.  He concludes, “The record simply does not

offer any solid justification for actually expanding the program

given this possibility.  To expand the program without

substantiation of need contravenes the limiting principle we

purport to abide by when considering expansion of funding.”
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The FPSC also questions whether there is any discriminatory

impact by singling out the Native American and Alaskan tribal

areas for the benefit of up to an additional $25.00 per primary

residential line.  If the goal is to increase subscribership for

these populations, we respectfully suggest first increasing

efforts to enroll qualified low-income Native Americans and

Alaska Natives in the already existing Lifeline and Link Up

programs. The effectiveness of the program should be assessed; if

there are problems with the existing program, efforts should be

made to address them.  Creating a special tier just for these

groups raises the question of discrimination.  Other low income

groups, who do not fall within this specific category, would not

benefit.  There are other pockets of low telephone penetration

rates outside tribal lands.

In conclusion, the FPSC believes the FCC is in error.  We

urge you to reconsider this decision.  Adding more and more

programs for universal service funding, and increasing the size

of the funds, may be for a noble purpose.  Yet, these expansions

may be without clear statutory authority.  In the case herein,

the expansion also appears to be without clear support in the

record and may raise issues of discrimination.  Reconsideration

is indeed warranted.

Respectfully submitted,

/s/

Cynthia B. Miller, Esquire
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Bureau of Intergovernmental Liaison

FLORIDA PUBLIC SERVICE COMMISSION
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
(850) 413-6082

DATED: August 15, 2000
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Certificate of Service

I HEREBY CERTIFY that a true and correct copy of the

foregoing Comments of the Florida Public Service Commission will

be furnished to the parties on the attached list.

/s/

Cynthia B. Miller, Esq.
Bureau of Intergovernmental Liaison

DATED: August 15, 2000
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Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C.  20554

The Honorable Susan Ness
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C.  20554

The Honorable Michael Powell
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C.  20554

The Honorable Gloria Tristani
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C.  20554

The Honorable Kenneth McClure
Vice Chairman
Missouri Public Service Commission
301 W. High Street, Suite 530
Jefferson City, MO  65102

The Honorable Laska Schoenfelder,
  Commissioner
South Dakota Public Utilities Commission
500 E. Capital Avenue
Pierre, SD   57501

Martha S. Hogerty
Public Counsel for the State of  Missouri
Harry S. Truman Building, Rm 250
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P. O. Box 83720
Boise, ID  83720-0074

Charles Bolle
South Dakota Public Utilities Commission
State Capital, 500 E. Capital Ave
Pierre, SD   57501-5070

Lorraine Kenyon
Alaska Public Utilities Commission
1016 West Sixth Avenue, Suite 400
Anchorage, AK   99501

Michael A. McRae
D.C. Office of the People's Counsel
1133 15th Street, NW, Suite 500
Washington, D.C.   20005

Terry Monroe
New York Public Service Commission
Three Empire Plaza
Albany, NY   12223

The Honorable Samuel Loudenslager
Arkansas Public Service Commission
P. O. Box 400
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1425 Strawberry Square
Harrisburg, PA   17120

Richard J. Johnson, Brian T. Grogan
Minnesota Independent Coalition
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4800 Northwest Center
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Angela J Campbell, Ilene R Penn,
John Podesta
Institute for Public Representation
Georgetown University Law Center
600 New Jersey Avenue, N.W.
Washington, D.C.   20001

Robert S Tongren, Andrea M Kelsey,
David C Bergmann, Richard W Pace
Office of the Ohio Consumer's Counsel
77 South High Street, 15th Floor

Columbus, Ohio   43266-0550William H. Smith, Jr.,
Chief
Bureau Rate & Safety Evaluation
Iowa Utilities Board
Lucas State Office Building
Des Moines, IA   50319

Honorable Albert Vann
National Black Caucus of State Legislators
Telecommunications & Energy Committee
New York State Assembly
Legislative Office Building #422
Albany, New York   12248

Illona A. Jeffcoat-Sacco, Director
Public Utilities Division
State of North Dakota
600 E. Boulevard
Bismarch, ND  58505-0480

Virginia J Taylor,
 Richard A Elbrecht
California Consumer Affairs Dept
400 R Street, Suite 3090
Sacramento, CA   95814-6200

Deborah S. Waldbaum
Colorado Office of Consumer Counsel
1580 Logan Street, Suite 610
Denver, CO   80203

R. Glenn Rhyne, Manager
Research Department
South Carolina Public Service Commission
P. O. Drawer 11649
Columbia, SC  29203

Mary E. Newmeyer
Federal Affairs Advisor
Alabama Public Service Commission
P. O. Box 991
Montgomery, AL  36101

Donald L. Howell, II
Deputy Attorney General
Idaho Public Utilities Commission
P. O. Box 83720
Boise, ID   83720-0074

David F. Johnson, Scott Sawyer
State of Rhode Island and
  Providence Plantations
Public Utilities Commission
100 Orange Street
Providence, R.I.  02903

Edward C. Addison, Director
Division of Communications
Virginia State Corporation  Commission
1300 East Main Street - 9th Floor
P. O. Box 1197
Richmond, VA   23218

Karen Finstad Hammel
Staff Attorney
Montana Public Service Commission
1701 Prospect Avenue
P. O. Box 202601
Helena, MT   59601-2601

Hon. William J. Janklow, Governor
State of South Dakota
Executive Office - State Capitol
500 East Capitol
Pierre, South Dakota   57501-5070

Kenneth Stofferahn, Chairman
James A. Burg, Vice Chairman

Lawrence C. St. Branc, Secretary
Gayle T. Kellner



South Dakota Public Utilities Commission
500 East Capitol Avenue
Pierre, SD   57501

Louisiana Public Service Commission
P. O. Box 91154
Baton Rouge, LA   70821-9154



Mark Savage, Stefan Rosenzweig,
Carmela Castellano
Public Advocates, Inc.
1535 Mission Street
San Francisco, CA   94103

Suzi Ray McClellan, Laurie Pappas
Texas Office of Public Utility Counsel
Post Office Box 13326
Austin, TX   78711-3326

Peter Arth, Jr, Edward W O'Neil,
 Mary Mack Adu
People of the State of California
California Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA   94102

National Association of State Utility
  Consumer Advocates
c/o Pennsylvania Office of Consumer Advocate
Attn:  Philip F. McClelland
555 Walnut Street, 5th Floor,  Forum Place
Harrisburg, PA 17101-1923

Steve Ellenbecker, Chairman
Doug Doughtty, Deputy Chairman
Kristin H. Lee, Commissioner
Wyoming Public Service Commission
700 West 21st Street
Cheyenne, Wyoming   82002

Don Schroer, Chairman
Alaska Public Utilities Commission
1016 West Sixth Avenue, Ste 400
Anchorage, Alaska   99501-1963

Joel B. Shifman, Esq.
Maine Public Utilities Commission
242 State Street
State House Station No. 18
Augusta, Maine   04333-0018

Maureen O Helmer, General Counsel
New York State  Department of Public Service
Three Empire State Plaza
Albany, New York  1223-1350

Terry D. Blackwood
Billy Jack Gregg
West Virginia Consumer Advocate
700 Union Building
Charleston, West Virginia   25301

Elizabeth A. Noel
Sandra Mattavous-Frye
Office of the People's Counsel
  District of Columbia
1133 - 15th Street, NW, Ste 500
Washington, D.C.   20005-2710

John G. Strand, Chairman
John C. Shea, Commissioner
David A. Svanda, Commissioner
Michigan Department of Commerce
6545 Mercantile Way
P. O. Box 30221
Lansing, Michigan   48909-7721

Lisa M. Zaina, Ken Johnson
OPASTCO
21 Dupont Circle, N.W., Ste 700
Washington, D.C.   20036

Indiana Utility Regulatory Commission
Suite E-306
302 W. Washington Street
Indianapolis, IN   46204

David A. Beckett
Colorado Public Utilities  Commission
1580 Logan Street, Office Level 2
Denver, CO   80203

Oklahoma Corporation Commission
P. O. Box 5200-2000

Gayle T. Kellner
Louisiana Public Service  Commission
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Robert S Tongren, Andrea M Kelsey, 
David C Bergman, Richard W Pace,  Karen J Hardie
Ohio Consumers’ Counsel
77 South High Street, 15th Floor
Columbus, Ohio   43266-0550

Angela J Campbell, John Podesta,
Jewell Elliott, Illen R Penn,
Institute for Public Representation
Georgetown University Law Center
600 New Jersey Avenue, N.W.

Washington, D.C.   20001Kevin J Donnellan, Acting
Dir.
  Legislation and Public Policy
Bradley C. Stillman, Dir
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601 E Street, N.W.
Washington, D.C.  20049

Vicki Oswalt
Director-Office of Policy Development
Public Utility Commission of Texas
Post Office Box 13326
Austin, TX   78711-3326

Eric B. Witte
Assistant General Counsel
Missouri Public Service  Commission
Post Office Box 360
Jefferson City, Missouri  65102

Joan H. Smith
Oregon Public Utility Commission
550 Capitol Street, N.E.
Salem, OR   97310-1380

B.B. Knowles, Director
Utilities Division
Georgia Public Service Commission
244 Washington Street, S.W.
Atlanta, GA   30334-5701

Bob Rowe, Commissioner
Montana Public Service Commission
1701 Prospect Avenue
P. O. Box 202601
Helena, Montana   59620-2601

Virginia J. Taylor
Richard A. Elbrecht
California Department of Consumer Affairs
400 R Street, Suite 3090
Sacramento, CA   95814-6200

Maureen A. Scott, Assistant Counsel
Pennsylvania Public Utility Commission
P. O. Box 3265
Harrisburg, PA   17105-3265

Amy E. Dougherty
Kentucky Public Service Commission
Post Office Box 615
Frankfort, Kentucky  40602

Deonne Bruning
Nebraska Public Service Commission
300 The Atrium, 1200 N Street
Post Office Box 94927
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Federal Communications Commission
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Washington, D.C.   20554

Tom Wilson
Washington Utilities & Transportation Commission
1300 S Evergreen Park Dr, SW
Olympia, Washington 98504



Barry Payne
Indiana Office of the Consumer Counsel
100 North Senate Avenue, Rm N501
Indianapolis, Indiana 46204-2208

The Honorable David Baker
Commissioner
Georgia Public Service Commission
244 Washington Street, S.W.
Atlanta, Georgia 30334-5701

Rowland Curry
Texas Public Utility Commission
1701 North Congress Avenue
Austin, Texas 78701

The Honorable Patrick H Wood, III
Chairman
Texas Public Utility Commission
1701 North Congress Avenue
Austin, Texas 78701

Ann Dean
Maryland Public Service Commission
16th Floor, 6 Saint Paul Street
Baltimore, Maryland 21202-6806

Nancy C. Garrison
Catherine O’Sullivan
U.S. Department of Justice
950 Pennsylvania Avenue, NW
Room 3224
Washington, DC 20530-001

Public Utility Commission of  Oregon
550 Capitol Street, NE
Salem, Oregon 97310-1380

Lawrence D. Crocker, III
Public Service Commission of the
 District of Columbia
717 14th Street, NW
Washington, DC 20005

Ronald J. Binz, Debra R. Berlyn
John Windhausen, Jr.
Competition Policy Institute
1156 15th Street, NW, Suite 310
Washington, DC 20005

John Rother, Esqure
American Association of Retired Persons
601 E Street, NW
Washington, DC 20049

Jack Shreve
Office of Public Counsel
111 West Madison Street, Room 812
Tallahassee, Florida 32399-1400

Mike Travieso
Office of People’s Counsel
6th St. Paul Street, Suite 2102
Baltimore, Maryland 21202

James Maret
Office of Consumer Advocate
Lucas State Office Building
4th Floor
Des Moines, Iowa 50319

Eric Swanson
Office of Attorney General
445 Minnesota Street
Suite 1200 WCL Tower
St. Paul, Minnesota 55101-2130



Anne Becker
Office of Utility Consumer Counselor
100 North Senate Avenue, Rm. N501
Indianapolis, Indiana 46204-2208

Laurie Pappas
Office of Public Utility Counsel
1701 N. Congress Avenue, 9-180
Post Office Box 12397
Austin, Texas 78711-2397

Richard Hemstad, William R Gillis
Washington Utilities & Transportation Commission
1300 S. Evergreen Park Drive
Olympia, Washington 98504-7250

Christopher Klein
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, Tennessee 37243-0505

Kansas Corporation Commission
1500 SW Arrowhead Road
Topeka, Kansas 66604-4027

Federal Communications Commission
Industry Analysis Division
Common Carrier Bureau
445 Twelfth Street, S.W.
Washington, D.C.   20554

James Schlichting
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C.   20554

David L. Deming
Senecom Voice Processing Systems
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