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I if we're going to make a finding that this was 1 OPD. for the record. AT&T had three
2 inappropriate behavior, I think, that -- that 2 questions. And I guess I'm just going to read
3 interfered with someone else's ability to move 3 the question and thcnjust read the
4 forward on implementation, I think that's - 4 clarification of the question.
5 that's a fair thing. And I do believe that 5 The fust question was: Should
6 knowing what I know about accounting fums. 6 the CLEC utilizing EASE be penali2cd by the
7 when somebody acts in 6Q minutes, that's rare 7 limitations of the EASE system which require
8 and unusual. So I do think that it probably 8 the CLEC to send individual orders for each
9 does speak for itself in terms of - 9 line on the customer account? For example.

10 CHAIRMAN WOOD: Res ipsa 10 one customer with three lines equals three
11 loquinu-. 11 converging - conversion charges on - on that
12 COMM. WALSH: - AT&T having 12 one account.
13 proved their point 13 Basically, in response to that and
14 CHAIRMAN WOOD: In that 14 .as a clarification, if Southwestern can - if
15 regard, then, I think the answer to your IS Southwestern Bell can process more than one
16 question would be yes on all accounts, both 16 line per order for its own purposes. then the
17 sides. 17 CLEC should be charged on a per-order basis
18 We have a final item under these 18 rather thaD on a per-line basis for the same
19 conjoined dockets today relating to a number 19 types of orders.
20 of questions - well, actually, just a few 20 CHAIRMAN WOOD: And do we
21 questions that we asked if anybody had 21 know from any of the Bell experts if that, in
22 relating to pricing under the AT&T mega-arb 22 fact, caD happen?
23 agreement 23 MR. SPARKS: That caD happen.
24 MR. SIEGEL: "That's correct, 24 CHAIRMAN WOOD: "That a
25 Mr. Chairman. For the record, Howard Siegel. 25 multiple order caD happen and multiple lines

1 We invited questions relating to
2 clarifications or real world application. We
3 received questions from AT&T and Intennedia.
4 We also asked a question conc:cming the
5 central office access charge. We received a
6 pleading from AT&T on that, and we've also
7 received pleadings from Southwestern Bell
8 responding to each of the three pleadings that
9 I mentioned.

10 CHAIRMAN WOOD: Okay. And as
II to the AT&T pricing issue, why don't we take
12 those three questions up fust?
13 MR. SIEGEL: One thing
14 that -- that we would suggest is on some of
15 the direct pricing ones that are more
16 questions directed to the commission,
17 Mr. Parish is going to rcspotId to them. On
18 other questions, what we thought is that we
19 would actually move off to the side, and to
20 the extent that you want the subject matter
21 experts from Southwestern Bell and other
22 parties to come up to the table so that they
23 will be able to do that.
24 CHAIRMAN WOOD: All right.
25 MR. PARISH: Nelson Parish,

KENNEDY REPORTING SERVICE, INC_
(512)474-2233
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1 can be ordered with EASE at the same time?
2 MR. SPARKS: Yes, in certain
3 circumstances, with stacked - I'm Nathan
4 Sparks with Southwestern Bell. As we've
5 provided in our pleading, yes, in conditions
6 where residential lines are stacked in an
7 account, one service order can transition or
8 convert those accounts.
9 CHAIRMAN WOOD: Okay. Well,

10 then, that would be - in that casc. then, I
11 guess the question would be that if it's one
12 order, then it's one ordering charge, as
13 opposed to three lines is three ordering
14 charges.
IS MR. SPARKS: Right.
16, MR. SIEGEL: And just to
17 clarify for Mr. Sparks, the - the question
18 AT&T raised about three lines, thn:e
19 conversion clw'gcs, does that occur regardless
20 of whether or not the Jines are stacked, or is
21 that only if they're not stacked? I'mjust
22 trying to...

. 23 MR. SPARICS: Then: are otb:r
24 instances where we have disassociated lines,
25 system bill lines where there would be .
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IN THE DISTRICI' COlJKT OF

DALLAS COIJNTY. TEXAS

192- J UDIClAL DISTlpcr

PLAINTIFFS· FIRST AMENDEDPEl1TION

AT&T Corp and AT&T CommWlicaLiollS ofthe Southwest, Inc. (colb:tively, "AT&T'),

Plll1IItiffs in the Wove-styleli and numbered cause, file this First Amended Petitiuu complAining

of Southweslem Bell Tdc:phollC Compnny and SBC CQlDIIIImieations. Inc•• and wuuld

n:spa:.tfully 3how the Court t.he foUowing:

I. PartiCll

I. . Plllinlitt AT&T Corp. ("AT&T C01P.'') is II. corporation organized Md existing

under the laws of thl;! Slale of New York, with its principal plAce of bllilincss located in New

Jc:I~Y·

7 l'laintifi' AT&T C01IlIDuWcarions of~ Southwest, Inc_ ("AT&T Com'') is a

corporation ulBanittd lind existing unda the laws of the State of Dchlware, wiLh its principal

pl/lcc of busin@s8 in Austin, Texas

1. Defendant SouthWeIlte:rn Bdl Telephone Company rSWBT') is Ii corporation

org~ed and exi~ng under the lllws of the SUilc of Mi!\souri. SWBT ha& appeued herein ond

may be served thruugh j t~ attorney ofrceord. Robert E. Dilyis.

** TOTRL PRGE.02 **
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4. Defendant SBC Communications, Inc. ("SBC'') is a corporation organized and

existing WIder the laws of the State of Delaware. SBC has appeared herein and may be served

through its attorney of record, James E. Coleman, Jr.

II. Jurisdiction and Venue

5. The amount in controversy exceeds the minimum jurisdictional limits of this

court.

6. Venue is proper in Dallas County, Texas pursuant to the general venue statute,

Tex. Civ. Prac. & Rem. Code § 15.002. because Defendant SWBT is a corporation with its

principal office in this State located at One Bell Plaza, Dallas, Dallas County, Texas.

7. Pursuant to Tex. Civ. Prac. & Rem. Code § 15.005, this Court has venue as to

both Defendants because the claims against Defendants SWBT and SHe arose out of the same

transaction, occurrence, or series of transactions and occurrences.

In. Factual Bacqround

8. AT&T brings this action because SBC and SWBT. acting through SBC's

Chairman. Ed Whitacre, and others, have willfully and maliciously interfered with actual and

prospective contracts of AT&T, in an effort to maintain SWBT's monopoly over Texas local

telephone service markets, and to prevent AT&T from entering those markets. Over the past few

years, both the Texas Legislatwe and the United States Congress have enacted extensive reform

legislation designed to open local telephone service markets and end the monopoly on local

service enjoyed by incumbent local excJ:tange carriers (ULEes'? such as SWBT. Among other

reforms, the Federal Telecommunications Act of 1996 (the "FTA") contained provisions

designed to remove barriers to entry in the local telephone service market and foster competition

in that market. In part, the FTA now requires incumbent LEes to permit new market entrants

072275.0106 Houstoll 68858\1OJ 2
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(such as AT&T) to purchase services and network functionalities for resale, thus avoiding costly

construction of duplicate facilities, and resulting in greater competition and cost savings to

consumers.

9. On or about June 5, 1997, the Texas Public Utility Conunission (the "PUC")

issued an order to grant AT&T a Certificate of Operating Authority ("COA") to operate as a

provider of local exchange service in the State of Texas. The PUC's order was the culmination

of an extensive review process, in which the PUC examined AT&T's fInancial, technical, and

other qualifications as a potential local service provider. The grant of a COA was the firstJegal

step in AT&T's entry into the local telephone service market In order to actually offer local

service to its customers, it would be necessary to design the technical means ofcOMecting to and

communicating with SWBT's already existing telecommunications network.

10. SWBT is the exclusive owner of facilities and the exclusive provider of facilities-

based local service throughout the great majority of its Texas service area. The PTA requires

SWBT. among other duties, to connect its network with the networks ofcompetitive providers so

that the customers of each provider can continue to place and receive telephone calls to and from

the customers served by the other provider. Because of SWBT's exclusive ownership of the

existing ubiquitous local network in its service area. the FTA also required SWBT to permit

competitive providers such as AT&T to purchase "access to individual components of SWBT's

existing network to utilize in providing service to the competitive providers' own customers.

Each of these activities requires that the systems of S\VBr and of the competitive provider be

able to interface with each other on an efficient, effective, electronic basis for activities such as

the ordering, maintenance, and billing oftelecommunications services. The systems that perfonn

072275.0106 'Houston 688S1YOI 3
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these and other functions necessary to serve a customer are referred to as operations support

systems ("OSS").

It. AT&T hired the telecommunications consulting group of the nationa11y­

recognized accotUlting finn Ernst & Young ("E&Y'') as the Systems Integrator to assist AT&T in

analyzing the development work necessary to interface with SWBT's ass and network in order

to offer local service. to calculate the costs of implementing such work, and to design and

implement a systems platform that would enable AT&T to offer local telephone service to

customers. Ernst & Young employs approximately 25,000 professionals in three divisions:

accounting. tax, and consulting. The consulting division has four global consultant centers:

North Ameri~ Asia Pacific, Europe, and Latin America. The audit and tax practices are

similarly organized.

12. Prior to performing services for AT&T, E&Y followed its standard internal

procedures for accepting new engagements. E&Y had previously performed services for AT&T

and AT&T Wireless, as well as a nwnber of other competitors of SHC. After its initial review,

E&Y personnel prepared a proposal for the AT&T project.

13. Before selecting E&Y as the Systems Integrator, AT&T persormel attended E&Y

presentations at which E&Y's qualifications and expertise in integrating teleconununications

systems were discussed at length. At the recommendation of AT&T's primary systems vendor,

Scopus, AT&T determined that E&Y's telecommunications consulting group had the breadth

and depth ofsystems expertise nece~ to quickly and successfully integrate systems software

and hardware to connect the AT&T and SwaT systems.

14. After extensive consultations with AT&T. E&Y began the first step in a muJti-

phase project, scheduled to be completed by approximately January 1. 1999, in which E&Y

072215.0106 Huumna 61&S8vOI 4
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would design and implement a system which would enable AT&T to provide local service. At

E&Y's request, AT&T executed an initial Letter of Understanding CILOU") in February 1998,

which outlined initial terms of the first phase of the agreement. The LOU stressed the

complexity of the project and the necessity for speed of completion. It stated, for example, that

"These are aggressive objectives that require extensive planning. focus, scope control and

significant resources. Moreover, these objectives emp~ize speed of execution and dictate a

rapid start·up." The initial phase of the project would provide the detailed requirements

necessary to complete the implementation plan, and would include, among other things,
•

identification .of work flows, process descriptions, functional specificatio~ including product

enhancements and customizations, and would establish a program management approach for the

entire project E&Y assembled a team of more than twenty highly qualified, experienced

technological personnel from E&Y locations throughout the country, to design and implement

the AT&T system for connecting with SWBT's network, in order to enable AT&T to enter the

local telephone service market as a competitor ofSWBT.

15. E&Y anticipated that it would Wldertake successIve portions of the project

through project completion in 1999, and AT&T itself had no intention of selecting a new vendor

to replace E&Y in those subsequent stages. E&Yand AT&T anticipated handling the drafting of

fonnal written contracts to memorialize their agreements for the successive stages on a stage-by-

stage basis.

16. In early March of 1998, ~ amended LOU for the first phase of the project was

prepared by E&Y and executed by AT&T and E&Y. The amended LOU redefined the project

phases, identified in detail the staffing for the initial portion of the first project phase, and set a

fee of $2.1 million, inclusive of ordinary out-or-pocket expenses, for the initial portion of the

07227.5.0106 HQlUton 611SlvOI
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first project phase. Pursuant to the terms of the amended LOU, the project would be divided into

two phases, each consisting of two major activities: (l) analysis and requirements definition, and

(2) design and implementation. In FebruaIy and March of 1998, E&Y and AT&T worked

together extensively on the initial portion of the fltSt project phase.

17. On March 3D, 1998. AT&T filed a letter with the PUC. discussing the

implementation schedule for certain technical aspects of AT&T's entry into the local telephone

service-market. The letter ("Exhibit AU). to Howard Siegel, Chief Attorney in the Office of

Policy Development. identified E&Y as the external systems developer assisting AT&T wit;!t the

systems development necessary to connect to SWBT's network. A copy ofthat letter was served

onSWBT.

18. The very next day, March 31, 1998, sac's Chairman and CEO, Ed Whitacre,

acting on behalfof SBC and SWBT, made a rare and unusual telephone call to Phi) Laskawy, the

Chairman and CEO ofE&Y. Mr. Whitacre advised Mr. Laskawy that he (Mr. Whitacre) had just

been reading a Texas Public Utility Conunission document that indicated E&Y was doing some

work for AT&T. The docwnent Mr. Whitacre referred to was obviously none other than

AT&T's letter to Mr. Siegel, discussing AT&T's plans to offer local telephone service in Texas.

and E&Y's assistance with that project. Mr. Whitacre inquired ofMr. Laskawy about the nature

of the work E&Y was doing for AT&T. Within an hour, Mr. Laskawy decided to terminate

E&Y's services to AT&T, and informed Mr. Whitacre of his decision. Mr. Las1cawy was

advised by the head of E&Y's teleco~unications consulting group that it would be extremely

difficult for AT&T to replace E&Y with another systems integrator. However, Mr. Laskawy

remained finn in his decision that E&Y should discontinue providing service to AT&T. Instead

of notifying AT&T of his decision, Mr. Laskawy called Mr. Whitacre to infonn him of the

072215.0106 ffouston 68RS8vOI 6
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decision to terminate the E&Y work for AT&T. Mr. Whitacre ended the brief conversation by

thanking Mr. Laskawy. Later, Mr. Laskawy described his feeling at tha\: time that E&Y was

"like a little bug between two gorillas"; clearly a feeling that was not conveyed by anything

AT&T said or did, because Mr. Laskawy had not spoken with AT&T or anyone directly involved

with the E&Y consulting project for AT&T.

19. AT&T was advised later on March 31 that~Y was withdrawing from its work

to assist AT&T with the local telephone service project. E&Y representatives stated to AT&T

that they would assist in the prompt transition of the project to another consulting grou~ but

E&Y would not complete the multimillion dollar project to facilitate AT&T's entty into SWBT's

local telephone service market. AT&T was also told that E&Y's decision to withdraw was

immediate and irrevocable, and that the decision was made by E&Y's Chairman, Mr. Laskawy,

as a result of the telephone conversation with Mr. Whitacre. AT&T was told that SBC, through

Mr. Whitacre, had expressed its concern to E&Y that E&Y was helping AT&T get into the local

market.

20. On or about April 14. 1998, approximately two weeks after the telephone caIl

from Mr. Whitacre to Mr. Laskawy, and after negative publicity about that call and E&Y's

resulting withdrawal from the AT&T project, SBC sent a letter to Louis Brill, the partner in

charge ofE&Y's San Antonio office. Although Mr. Brill was not directly involved in the AT&T

project, he was advised in the letter that SBC had ""no objection" to E&Y's continuing with the

AT&T project. The substance of this le~er was never conveyed to the E&Yproject manager for

the AT&T project, and clearly was only window dressing by SBClSWBT in the fall of bad

publicity.

072275.0106 Houston 68UlvOl 7
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21. Nevertheless, the next day, on April 15, 1998, in a previously scheduled,

unrelated meeting with Mr. Whitacre, Mr. Laskawy mentioned the AT&T issue and apologized

to Mr. Whitacre for E&Y's having accepted the AT&T project. Mr. Whitacre accepted the

apology by replying, "These thingshappen."

IV. Count One: Tortious Interference with Contract

22. Plaintiffs reallege and incorporate by reference the allegations contained m

Paragraphs 1 through 21 as iffully set forth herein.

23. SWBT and SHe had knowledge of the agreements, including the LOU, dlsc~

above, betwe~n AT&T and E&Y. Willfully and intentionally, and to achieve the improper

purpose of harming AT&T, Defendants induced E&Y to breach and violate the provisions of

E&Y's agreements with AT&T, including but not limited to inducing E&Y to fail to complete

fully the agreements and terms of the amended LOU, in order to prevent and/or delay AT&T's

entry into the local telephone service market. In addition, Defendants' actions made performance

of E&Y's agreements with AT&T more burdensome, more difficult. impossible, or of lesser

value to AT&T. As a proximate result of Defendants' wrongful conduct, Plaintiffs were forced

to locate another systems integrator to assist in AT&T's entry into the local telephone service

market, further delaying AT&T's entry into such market. As a proximate result of E&Y's

withdrawal from the AT&T project, continuing progress on the project was made more

burdensome and difficult and of less value. and progress was impaired while AT&T solicited

requests from potential replacement srsrems integrators, considered the various potential

replacements. selected a replacement systems integrator, undertook the necessary education of

the repJacement vendor as to AT&T's goals and requirements and the specific details of the

prematurely interrupted project, and oversaw completion of various discrete activities which

072275.0106 HouslDn 611BSlvOJ 8
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remained unfinished at the time ofE&Y's departure. The delays relating to replacement ofE&Y

have necessarily led, and will continue to lead, to a number of other categories of damages that

have yet to be fully catalogued Or quantified, including loss ofa competitive advantage stemming

from the now-likely delay of AT&T's entry into the Texas local teleconununications market

Accordingly, Plaintiffs have suffered direct and consequential damages. both from the additional

costs to locate and educate a second technical consultant, and those damages resulting from the

further delay ofentry into the local telephone service market.

v. Count Two: Tortious Interference with Prospeetive Contract •

24. Plaintiffs reallege and incorporate by reference the allegations contained in

Paragraphs I through 23 as iffully set forth herein.

25. Further, Defendants bad knowledge of prospective contracts and the business

relations between AT&T and E&Y. Willfully and intentionally. and solely to achieve the

improper purpose of hanning AT&T, Defendants induced E&Y not to enter into such contracts

in order to prevent and/or delay AT&T's entry into the local telephone service market Plaintiffs

would show that there was a reasonable probability that, absent the Defendants' interference,

AT&T would have entered into subsequent written agreements with E&Y for subsequent phases

ofthe project. AT&T and E&Y had already conunenced a verbal and written dialog concerning

the details of subsequent phase written contracts at the time of Defendants' tortious conduct.

Defendants' acts in persuading FAY not to enter into further contracts with AT&T and in

interfering with business relations b~een E&Y and AT&T were malicious. as Defendanrs'

motive was solely to deprive Plaintiffs of the benefits of the prospective contracts and business

relations and to undermine their ftIture business opportunities. As a proximate result of

Defendants' wrongful conduct, Plaintiffs were forced to locate another systems integrator til

072275.0106 Holl$fOn 68'S'\'01 9
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assist in AT&T's entry into the local telephone service market, further delaying AT&T's entry

into such market. As a proximate result of Defendants' conduct, E&Y failed to enter into

subsequent written contracts relating to the AT&T project, continuing progress on the project

was made more burdensome and difficult and of less value, and progress was· impaired while

AT&T solicited requests from potential replacement systems integrators, considered the various

potential replacements, selected a replacement systems .integrator, undertook the necessary

education of the replacement vendor as to AT&T's goals and requirements and the specific

details of the prematurely interrupted project, and oversaw completion of various dillcrete

activities which remained unfinished at the time of E&Y's departure. The delays relating to

replacement of E&Y have necessarily led, and will continue to lead. to a nwnber of other

categories of damages that have yet to be fully catalogued or quantified, including loss of a

competitive advantage stemming from the now-likely delay of AT&rs entry into the Texas

local teleconununications market. Accordingly, Plaintiffs have suffered direct and consequential

damages, both from the additional costs to locate and educate a second technical consultant, and

those damages resulting from the further delay ofentry into the local telephone service market.

VI. Count Three: Unfair Competition

26. Plaintiffs reallege and incorporate by reference the allegations contained m

paragraphs 1through 25 as fully set forth therein.

27. Defendants' actions are further actionable, inasmuch as they constitute common

law unfair competitiolL As set forth aboye. Defendants' actions have proximately caused several

categories of injury to Plaintiffs. Defendants' actions did not amount to fair competition, but

were instead WIfair, and contravened accepted principles of business ethics and integrity and

honest business practice as they amounted to a concerted wrongful scheme to prevent AT&T's

072275.0106 Howton 681S8vOI 10
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services from being used in competition with the Defendants' services. The actions of SBC and

SWBT violated definite legal rights of AT&T. for. as set forth above. they amount to tortious

interference with contract and tortious interference with prospective contract.

28. Defendants' acts as described above are unfair practices that substantially

interfered with and were intended to interfere with Plaintiffs' ability to compete with. Defendants

on the merits of their respective products and services, specifically by delaying or preventing

Plaintiffs' entry into the local teleconununications services market in competition with

Defendants' services. In addition, Defendants' acts as described above substantially couflict

with definite legal rights ofPlaintiffs and with accepted principles ofpublic policy recognized by

the FTA, accepted principles of business ethics, professional integrity, honest business practice,

and common law doctrines, including tortious interference with contract and prospective

contract.

29. As a proximate result of Defendants' wrongful conduct in furtherance of their

improper purpose to unfairly stifle competition, Plaintiffs suffered direct and consequential

damages as discussed above, including the additional costs to locate and educate a second

technical consultant, and substantial damages resulting from the further delay of entry into the

local telecommunications service market.

VII. Exemplaay Damaees

30. Plaintiffs reallege and incorporate by reference the allegations contained in

Paragraphs I through 29 as iffulJy set forth herein..•

31. Plaintiffs would finther show that the actions of Defendants were motivated by

actual malice, were intentional and willful, and were calculated to malce the performance of the

LOU, agreements and prospective business relations more burdensome or difficult and of less

onzn.OI06 J:{OUSlOR 611S8YOI 11
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value to AT&T. and to block or delay AT&T's entry into the local service market to the

detriment of AT&T. Accordingly, Plaintiffs seek exemplary damages to the maximum extent

permitted by law, in addition to actual damages.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs AT&T Corp. and AT&T Communications of the Southwest,

Inc. pray that Defendants Southwestern Bell Telephone Company and SHC Conununications,

Inc. be cited to appear and answer herein and that upon final trial Plaintiffs have judgment

against Defendants for:

1. Actual and exemplary damages to be determined by the trier of fact;

2. Costs and attorneys' fees in an amount to be determined by the Court;

3. Prejudgment and post-judgment interest; and

4. Such other and further relief, at law or inequity, to which Plaintiffs may show
themselves justly entitled.

072275.0106 Houston 681S8VO! 12
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Respectfully submitted.

AKIN, GUMP. STRAUSS, HAUER & FELD, L.L.P.
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Texas Bar No. 09710300
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(713) 236-0822 (Fax)

Mary O'Connor,P.C.
Texas BarNo. 15186900
1700 PacificAvenue
Dallas, Texas 75201-4618
(214) 929-8200
(214) 969-4343 (Fax)
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CERTIFICATE OF SERVICE

The undersignedhereby certifies that on this 3 '1..y of kf.ds f .1998, a
true and correct copy ofPlaintiffs' First Amended Petition was sent by h ddeliveIy. to:

James E. Coleman, Jr.
Jeffrey S. Levinger

Carrington, Coleman, Sloman & Blumenthal,LL.P.
200 CrescentCourt, Suite 1500

Dallas, Texas 75201

Robert E. Davis
Hughes &. Lucc. LL.P.

1717 Main Street, Suite 2800
Dallas, Texas 75201
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AS promised' OD the MI.t'cb 23 implemenWliOll schedule \:ODf~ caU. this
document is pzvvicied- u AT&Ts IAM""ent of the ability to meet the EDt •
schedule adopted in the Commission" Mm:h 17 order.

As:lll initW~.AT&T is .m\'dy worIdna to de\'dop the ptoCCS$ by which it
will provide me level of speciftcitf~ by tJ. Commission for UNE orderini
aDd ptO"isioniDg.. AT&T did noc oripally propose or~e prcMdiDg the
ONE specUic;itr intimtwioa rcquRcl bY. SWBT witb an interim EASE
o~vi.sioaiDi pz.tfoIm (cor~ ATI:T be1iew the iDformaUOIl SWBT is
rcqWriDa is1*.'"when the loop ad port lie ordero:1 in combiDation to prtnide
POTS service). lit. comp1,m, with· 1bo Commmiml'. 0ftIer U) provide' such.
AT41"1 vieW is cbu cusromcr cxdas far lJNE sbouId be PlCc..s oaccr .tad only
once BDd 1bIt 1bcun amwnicm will not be requirod to te-eStlb1fJb the cusfOtaarl
as UNE cusmmta emce EDI capabiJity is impIauc,rroi ~ azesalt, ATAT woaki
aQt cxpccc. to pq t?IO~ chirps fbr pIOC'aSiai 0Dt tINE CUStomers
ttaDSi1ioD to AT&T. Howewr, we have Dea1 aclvised by SWBT that d()uble
"-SWiCIIE is GICd)' what it iutends.

ATaT is ccm6dent tUc tbe rUclDJ.1dopr8d by 1118 CoawisIic:Bfor Ibe completion
ofUNE cmle:riaa apbiIitJ u.siDI the EASE .,.. CID ad~ be aw:t ifboth
parties work~ £bloop rill __ 1X'Ca8 lilt 4i1ipally wvdc to
te$Olve my problaDJ icfend1W duziq """ill. AT&T does_ iarmd to eppea1 the
CommissioD", reqah.....oford.erina witb~m:l is wwkina toMrd UNE
=ry incomplilla -.ith dlaJl*i1icity~
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Mr. HowW SiqeI
Page Two
March 30.1998

~ith respecc to ED!. ArkT ha.s requested that Emsc ~ "(ormg, the extern&!
~'s=ns d.cv~lopen charged by AT&T with the systems develOp«=ent nr!C:essaty to
achieve the EDt capabilit)· diseussed in the v.'Ork sessions, revi~ the ordered
sc:hedule and indic:atc the ~teJJt to which the ordered eWes are f=sible given the
work required. AT&T also requested.~ if &Dy of the ordered dates are nor
fea!ible given the ~uirecl wolk activities. ErnSt and Young idetifj." tho time
frames reasonably needed to accompUsh the tasks oudined in the schedule in a
mamzCJ' wbidl is aapssiv~ but which does aot presettl ATAr or the Commi$Siotl
with 1Jtltca1isac expectations.

AT&T will coatinue to work diliiCDtly. La good filth IDd to the best of its ability
toward complying with the COmmissLoU·S desires _ c1i.r=ivCl. However, AT&T
docs Dot belie\'C it is in the interest of tho publics. thI CommissiOQ or AT~T tba&
AT&T ot&r a eommitmat to mNt a scheda1e wbidJ itt OWlS sysums developers
have detmDined it will not be able to m=.

The schedule p-ovided br~ and Young is rctlecrad. in 1\\"0 am.checl documents.
The first is • project schedule idmlifYinl the spedfic activities to be~ on
a granular basis. The secoad dOC!U!DCIlt compares the dates in the atfec1ed pam of
in:zn 10 of tbe implemenmrion schedule with the Idevmt dares in the Ernst and
Young schedule lAd provi~ aD expWwion olthc beais for the dates de\"dopcd by
Emst and YounS" The d1CbeCl schedule do'noasnca cha& AT&T d wi1.Iiq to
work tD'W1Il'd 11\ acxle:ated schedule tbII& l'Iill raull i!l commt:rcial operati04 ofEDI
in February 1999, with teIl:ic& beginnin, hi r>ecember 1998. AJtbouP this
repr=enU • CWo-mo. marbc =my UDproYeDralt 0\I'er' AT&rs initial schedule.
there is a sfpUSeam amoam of risk assocWed with ll:~erilEiaa tbis sdl.cduJe..
Meetiq these limeU. is twly dependent QD a c1cc' set of requirc:m.eDts beiDg
finaHmf betWew AT&T e.d SWBT. As 1ft dixus:Ied lat Moad&y. Ihe dsaD&e
control proccu is stiJI UDder~ AT&T COIltiDua to re~ ICI hoc
modUIcc1ons to the EDJ rcquircmCllfl_ I ~ setof~1QtS VIeI'O received
by ATAT onMardl23 feJPP"'ina me lIrest adoptioa ofOBF pide1iDa. A mo&'e
detailed expIllnrioa of the uaderlyiDa reqmnm",,, ad specific
3Cu"itieslmiIcsroDes is reflcdecl in the IUlchcd@nmts.
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Mr. Howard Siegel
PaseThree
Mareb 30. 1998'

.'\T&T clearly recognizes that W Commission bas not pre\iously accepted ATetrs
positiOD r.hal EDI c:apabilit)" realistically ca=at be ~ompleted until the carly 1999
time frame. At the same time, ~T&T ~_ thallhe pmposaI of S'\J?BT to dalay
completion of the systems DCCMSUY for mecbvriud bil1iq m:1 the a\o'aitability of
termiD·ting access records au.c1 oriliUtiDa 100 access RiCOrds umil MarchlApril
1999 has bees1 mamecl widlout my aceelltlltoa·ilL the imp1em£Dtation schedule.
As a result. the full exteDl of 1.JNB capabilities wiD 1101, iD. fact. be available until
Mareh 1999 because ofm. dcYcLopmcm ammm- SWBT r'CCl",*m In~ high
volume. resideatilllsmall business COD!IlI!1I" czMroDlllWt ill qucsUon. the
availability of me:e.b&tJi7Jd billiq SYStemS is f!VU1 1m u impezmve to ATa:r,
entry opponuuit)· as EDI developmcDt. It is impottldl tbaa the: disparity ill the time
frames for tlu:se systems deve10pmeal adMties be syDCW up.

AT~T leqUCSlS that this maur:r be scbedu1ed. f« considctlliaa 011 tIM! April 9 calL

SiaanIy"

oe: Pal Wood,O.;nn"
Judy W"Commis:riour
Pauiciaeuma. CommitsfODll'
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Taskld Taslc Name Oumion Slal1 Finistl Predec:8SSal'
(Day_. Oate 0.,. Tasks

1 AT&T EDJ Local Plan 2J22J99

2 Campi_ Pnxafof Concept· MlJatone 4120198 4120/98

3 EDI'nfrutructure PfIMlng &Deployment 40 ~0J98 6115198 Z
4 Finaltz& ED' Sys1Mt SotIwIre Func:fonaJ Requirements 4 4120198 4123198
5 EOllmplementatlon~ C)cd,Ion 0 4123/98 4123198 4-
6 EvaJuata EOI .t'Ifrntructure ShOl1lIst 3 51'1198 • 5113198 5
T EOI SY:stan~ seleGtion 2 5114198 Sl1!tge 6a Finalize uc.na;ng ror Soft'tvIre z S{1et98 5119198 T,

Con"'UtCI1~1 EDt Environment Plattcrm 18 6i20198 611 St'98 a
to RequJnmenla 3S 4'20J98 6181'98 Z
11 SOl BUlin..RUle &Mappr,g~R...",on wilt 35 4120198 8I8t98

SMST
12 Order MUlQement EDI F\U1CIIonllla C. 35 4I2CW8 61&'91

Raqulrementl
13 sa-. I!xec:udoa ED' Function" &DatI Requnm.ntll 15 4/Z0I98 5/8198
14 eu.tomercar. &OJ Func:ClO'" & OatIlft~ 15 4I201H 518198

11 O-Ift 20 6I9J88 111M TO
11 0..-MaNlgMW'lt Eel Design 20 8i9IH 1"''' 12
17 s.-.~ EDI e-vn 10 eJlWQ8 6I22IW 13
11 0UItDnwc... ED. DeIign 10 tWI88 &'221$1 . 14
II Com~T_ShDIgy Oeli;n 20 ~. 7n198 11.12,13.14-

ZO ~ 45 7181Q8 9JM8 1S
Z1 EClln1IIrfaCI~t(vxtlae:tIIoid fI:) OMS) 40 118198 9111'18 19
22 Order UlII1ag.menl 0ev1loplNlr« (EDI ecapcIan 40 7/8/a Qf1/a8

handling. repoc1Ing. etc)
814J08Z3 sa-. ExecWon 20 7/8/;8

2A CusiDnwrcar. 20 118188 8(4198
2S DevelopT.~andc.. 20 7J8fj8 8/4118 19
ZI T,..,sIIIar tIM file rrwD/II(j IndCIGIII'I'IUJ1Ic :5 71!J91 &'111U 18

!tNduJlftgcontanlan
8I24It8 2S'Z1 ConfIgtn aIfm1l11ic1111n1 waRsWIIJ lJ .'2/H

ZI eol OpaaliOn8f PrcIclIcIu_<inaUding ncInI..... 20 8i'12JU OIMI 26
eDt Sl.A)

ZI 9ragfng Pw..-dOa 50 9110lIl 11118r98
~ InttmII $YCIIn rae ,...... 10 1(10lIl 9r'23l98 20
31 Intemll SY.-n T.... 15 tIZ4II8 fOf1.w1 30
32 InternII UATT_ f'n4*'" 10 10115181 1012&'88 31
33 IntwmII U..MC'*1C8 TIIIIing 15 1~ 1V1Mi11 32.21
3' oev.Iop SRTT..MaliC_ 20 Slf1CW1 1017/. 20

38 SRI' o.pIo),,.... 57 11/1_ mw 33,J4
31 SRT Pr8pw1lfion 5 11/1". 11J24181
37 EDlSRT .co 1'''' 2/..,. 36
31 rmp-'1ta1lan Gtt d.IIIII (Go live) 1 VSfII 2/5198 37
31 liveCarnmeldll 1 2t22/iSI 2m/01I JlS

....
•
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AT&T KOllmple..entaUoa Iuues

AcUrily
1#
r I ATAT QefamUaalioll of

~ulrancnts

2 , EDI - ~lq1iAc I1staus
• cIGVolopIdonItimo IUIWNd

Co....J.icNt 1 ATilT
(Clllll'l.... cilia)

a) 411 : 618
b) 4115 : 618

511 : 7n

&¥p.....tlon of Dale CI~"IIO

a) AT&.T and SWB'r have C41Upletcd the gap analysis as50Cialcd with lhe
LSOR 2 UNli RXluircmcn1S, AT&T is currentl, simulllling o.dcra and
sending tkc:oa to SWBT to c:mwc that AT4T bo» QCCUnllcl)' understood
SWBT'. LSOR2 and ED) Rlease 6, cransacaiun SCi 3040 rcqui...:mcnt5
fer dDvctopmeul pwposc:s. A1'A1' intends to complclc &his process by
the~ioa aIIollcd limcfram~ of4115. AT"T and SWnT hIve 1101

reached aD IrIf"'C"'Nd on a dl.an&c e»1llro1 procca (Of' rcqui~cnts
beyol1ll SWBr. LSOR 2 but arc workq wuP':llt.vcJy 10 do liO, Whik
IlUI uti"••, nmains outslalldil1l with ~ mccliua sd'aedulcc1 fOI April 6 10

rwdlcr wurk lhe iaucs, SWBT provklcd to AT&T on Mscch 23 a liSiI or
Usucts they inlCnd 10 implclncAlln fJ)llklcuc 8. 'liGRllaClion Sci 3012.
ATAT wiD work diliacndy 10 provide ils C:OOUIICnls to swar IqOJdiog
coaccma wi.. thD rcquimJucqls witJaia 2~b (10m rcccip( Iud cxaulS
Ibil SWilT will provide ill fWII requiremeuts 2 wQ:ks Utcteaftc:r _:actS
tlG input il rccciYCI (lOIIllhoCLF.c con1munil)' allar&e. Wilh lhesc
addWolLll raquilClllCll1l and Iimc.rram.c&. ATA1' il CSlimalinl 611 AS Ihe
c:ompJclion dilD for PDI RqUKCloonlI fteuD Mdc...ctopmc:DI pcrspcclh,~..

b) Rcquin:mcats dcruai1ion dTort tucl.rir~ AT&l'/SWOT Uusinesl IllI~

aDd 1ID11l'alaCtionmappial p'lariK cncUJ 61tJ.

(rl/u 1o uuk lOin the workpIQ,,)
The duiiQ effort is buoc5 on~ col11plecion of t4d LSOR sor daaa .-
""i'-Idari11c1lioo 1m 618. nJC dcSlBl'''1&Se bcHilw 619ll1d cuds on
1n.
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ActiwItJ Co........ :ATAT IIp1audaa dDatc CIIange

• (ClOA~IDII d_)

3 BDl· ATAT to co4ll and dcvck1p p) 7/1 : 919 a) The cCMliaa aod development cfJor1 be~ns on 71K and ends 919. ATIe.T
. 10 .yl&Cm rcquin:mcull b) 911 : 11/18 iI CQlDPlyiq wilh b Conunisliontllequclt for 460 day development

limcframc u cappod &0 ib orillwally RqUC*d 120 day timcrraalC.

b)'fhe tatina (stqiaa pn:pllraiion) bcaiuacn WIOand onds IUli.

(nftr ID '!IIi 20 IlJtd 2S1i~~~~~ __. __ . _. _____

• A'r.TISWBT~ d) 4MlP1 :1n/fii- d) UN6 Triat }Jroc. PIaooin" bcgjlWlioa 619 c&lioa7n (refer to lask 19 in
tulia. lbe WOlkpIao).

c) ~13198 : 1124I9I e) ~11)'c:0Il6rmcd 1Il4 (refer Ie IaSk 27 in du: wCJrkplau)
() TCIliq pcrioll Cor 40 dayslqiJllliny 11130198 cmliliC 21lfl99 (Rfer lu

t) 1/11191 : 2I4JIJ9 &uk 37 iD Ih&: wmplaa)
G,) Implcrnc:lllalioo awt dale 215199 (rdc;r 10 luk 38 in the workpllm)

III 1011191 .: 2JSf9'J h) Lift QlmIUl'GiIi dI&c 2J22I99 (refer to luk 39 in the woztphtn)

.) 10115191 :2f1VlJ9
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of )
Applications for Consent )
to the Transfer of Control of Licenses and )
Section 214 Authorizations from )

)
AMERITECH CORPORATION, )

Transferor )
to )
SBC COMMUNICATIONS INC., )

Transferee )

CC Docket No. 98-141

AFFIDAVIT OF JAMES R. WASHINGTON
ON BEHALF OF AT&T CORP.

I. QUALIFICATIONS.

My name is James R. Washington. My business address is Teleport

Communications Group Inc., 429 Ridge Road, Office 211, Dayton, NJ 08810. I am Vice-

President, Carrier Relations & Settlements, for Teleport Communications Group Inc.

("TCG"). I have a B.S. from the University of Louisville, and an M.S. in Operations

Research from the Georgia Institute of Technology.

2. My responsibilities are to manage TCG's overall relationship with other

carriers, including the development of interconnection policy, negotiation and arbitration

of interconnection arrangements, monitoring compliance with interconnection agreements,

management of intercompany settlements, and support ofOperations, interconnection

facility management, the Network Management Center, and Customer Service in the

provisioning and restoration results for incumbent local exchange carrier ("ILEC")

services.


