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August 28, 2000

VIA ECFS

Ms. Magalie R. Salas
Federal Communications Commission
Office of the Secretary
445 12th Street, SW
Washington, D.C.  20554

Re: Written Ex Parte  Presentations; In the Matter of Compatibility Between Cable
Systems and Consumer Electronics Equipment; PP Docket No. 00-67; In the
Matter of Implementation of Section 304 of the Telecommunications Act of
1996; Commercial Availability of Navigation Devices; CS Docket No: 97-80

Dear Ms. Salas:

This is to notify the Office of the Secretary that on August 28, 2000, on behalf of
Circuit City Stores, Inc., Robert S. Schwartz of McDermott, Will & Emery delivered the
attached written ex parte presentation to: Chairman Kennard, Commissioner Furchtgott-Roth,
Commission Ness, Commissioner Powell, and Commissioner Tristani; William J. Friedman IV,
Senior Legal Advisor to Commissioner Tristani, David Goodfriend, Legal Advisor to
Commissioner Ness, Paul Jackson, Special Assistant to Commissioner Powell, Karen
Edwards Onyeije, Legal Advisor to Chairman Kennard, Mark Schneider, Senior Legal Advisor
to Commissioner Ness, and Helgi Walker, Senior Legal Advisor to Commissioner Furchtgott-
Roth; Deborah Lathen, William Johnson, Deborah Klein, Steven Broeckaert and Thomas
Horan of the Cable Services Bureau; Robert Pepper, Amy Nathan and Jonathan Levy of the
Office of Plans & Policy, and Dale Hatfield, Alan Stillwell and Bruce Franca of the Office of
Engineering & Technology.  Circuit City’s written ex parte presentation responds to the Time
Warner and Sony Pictures ex parte letters received by the Commission on August 23, 2000.

In accordance with Section 1.1206 of the Federal Communications Commission rules,
this letter and the written presentation is being provided to your office.  A copy of this notice
has been delivered to the parties listed above.

Very truly yours,

/s/ Robert S. Schwartz

Robert S. Schwartz

cc: Chairman Kennard
Commissioner Furchtgott-Roth
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Bruce Franca
Neal Goldberg – National Cable Television Association
Fritz Attaway – Motion Picture Association of America



&LUFXLW &LW\ 6WRUHV

$XJXVW ��� ����

&RPPHQW RQ 6WXGLR ([ 3DUWH

)LOLQJV 5H /LFHQVHV

,Q LWV H[ SDUWH ILOLQJ RI $XJXVW ��� &LUFXLW &LW\ VDLG LW ZRXOG EH LOORJLFDO

DQG DQWLFRPSHWLWLYH IRU WKH &RPPLVVLRQ WR DSSURYH D GUDIW ')$67 OLFHQVH�

DZDUGLQJ FRQWHQW SURSULHWRUV FRPSOHWH FRQWURO RYHU GRZQVWUHDP +'79

WUDQVPLVVLRQ DQG KRPH UHFRUGLQJ� EDVHG RQ DOOHJDWLRQV WKDW VXFK FRQWURO LV

DYDLODEOH WR PRWLRQ SLFWXUH VWXGLRV LQ H[LVWLQJ FRQWUDFWV� :H REVHUYHG�

x ([LVWLQJ OLFHQVHV EHWZHHQ PRWLRQ SLFWXUH LQWHUHVWV DQG FDEOH
GLVWULEXWRUV DUH QRW VWDQGDUG DQG DUH VXEMHFW WR SHULRGLF

UHQHJRWLDWLRQ� $Q\ )&& UHFRJQLWLRQ RI WKH UHOHYDQFH RI FRS\ FRQWURO

WHFKQRORJ\ WR WKH ')$67 OLFHQVH VKRXOG QRW VHUYH DV DQ

DQWLFRPSHWLWLYH GHYLFH WR IDFLOLWDWH WKH LPSRVLWLRQ RI FRPPRQ WHUPV

RU UHVWULFWLRQV RQ PDQXIDFWXUHUV� UHWDLOHUV RU FRQVXPHUV�

$OVR RQ $XJXVW ��� WKH &RPPLVVLRQ UHFHLYHG WZR H[ SDUWH ILOLQJV� E\

PRWLRQ SLFWXUH VWXGLR UHSUHVHQWDWLYHV� RQ WKH VXEMHFW RI VXFK OLFHQVHV�

7KHVH ILOLQJV UHFRXQW WKDW WKH\ DUH PDGH SXUVXDQW WR UHSUHVHQWDWLRQV� RQ WKH
VXEMHFW RI VXFK OLFHQVHV� PDGH WR 2IILFH RI 3ODQV DQG 3ROLF\ VWDII E\ VWXGLR

UHSUHVHQWDWLYHV RQ -XO\ �� DQG ��� :KLOH RQO\ GHVFULSWLRQV RI VXFK OLFHQVHV�

UDWKHU WKDQ WKH OLFHQVHV WKHPVHOYHV� WKHVH ILOLQJV FRQILUP WKDW WKH

H[LVWLQJ GLVWULEXWLRQ FRQWUDFWV ZLWK FDEOH RSHUDWRUV GR QRW UHPRWHO\
DSSURDFK WKH UHVWULFWLYH VFRSH RI WKH ')$67 OLFHQVH GUDIW� 7KH\

SURYLGH LQFRQWHVWDEOH VXSSRUW IRU WKH &LUFXLW &LW\ FRQFHUQ WKDW WKH

GUDIW ')$67 OLFHQVH ZRXOG FRQVWLWXWH DQ DQWLFRPSHWLWLYH� ERRWVWUDS�

LQGXVWU\�ZLGH LPSRVLWLRQ RI WHUPV WKDW GR QRW� LQ IDFW� H[LVW LQ

SUHVHQW FRQWUDFWV�

7KH $XJXVW �� OHWWHU RQ EHKDOI RI 7LPH :DUQHU� VXSSRUWLQJ

UHSUHVHQWDWLRQV PDGH RQ -XO\ ��� LQGLFDWHV WKDW FHUWDLQ ODQJXDJH KDV EHHQ

LQFOXGHG LQ FRQWUDFWV VLJQHG E\ 7LPH :DUQHU �VLQFH WKH IDOO RI ������ ,W

QRWHV WKDW WKH FRQWUDFWXDO ODQJXDJH �KDV HYROYHG RYHU WLPH�� EXW LQ DQ\

HYHQW DSSDUHQWO\ LV OLPLWHG WR �SD\�SHU�YLHZ� QHDU YLGHR RQ GHPDQG�

DQG YLGHR RQ GHPDQG VHUYLFHV�� �5HVWULFWLRQV LQ WKH GUDIW ')$67 OLFHQVH

DUH QRW OLPLWHG WR VXFK VHUYLFHV�� ,W DGPLWV WKDW WKHVH FRQWUDFWV DUH QRW

VWDQGDUG� LQ WKDW �:DUQHU %URV� KDV DGDSWHG LWV FRQWUDFWXDO ODQJXDJH GXULQJ

WKH FRXUVH RI LQGLYLGXDO QHJRWLDWLRQV ZLWK YDULRXV VHUYLFHV «�� $QG� E\

LPSOLFDWLRQ� FRQWUDFWV VLJQHG SULRU WR WKH IDOO RI ���� GR QRW FRQWDLQ VXFK

UHVWULFWLRQV� DQG LW LV XQNQRZQ ZKHWKHU WKH\ ZRXOG EH DFFHSWHG E\ WKH RWKHU

SDUWLHV�



7KH $XJXVW �� OHWWHU RQ EHKDOI RI 6RQ\ 3LFWXUHV� VXSSRUWLQJ

UHSUHVHQWDWLRQV PDGH RQ -XO\ ��� GHVFULEHV WKH WHUPV RQO\ RI WKRVH FRQWUDFWV

WKDW KDYH EHHQ VLJQHG �LQ WKH ODVW WZR \HDUV�� ,W DOVR DGPLWV WKDW WKH

WHUPV DV WR +'79 WUDQVPLVVLRQ DQG FRS\ SUHYHQWLRQ DSSO\ RQO\ WR 3D\�

3HU�9LHZ OLFHQVHV�

7KH 6RQ\ OHWWHU LV VWUDLJKWIRUZDUG LQ UHFRXQWLQJ WKDW WKH &RPPLVVLRQ LV

QRZ EHLQJ DVNHG WR LPSRVH� WKURXJK WKH GUDIW ')$67 OLFHQVH� WHUPV WKDW

KDYH QRW EHHQ REWDLQHG LQ FRQWUDFWXDO QHJRWLDWLRQV WR GDWH� ,W

H[SUHVVO\ DGPLWV WKDW WKH �3D\ 7HOHYLVLRQ� OLFHQVH� LQ HIIHFW WKURXJK �����

GRHV QRW LQFOXGH VXFK +'79 WUDQVPLVVLRQ RU FRS\ FRQWURO SURYLVLRQV�

7KHVH ILOLQJV SURYLGH JUDSKLF VXSSRUW IRU SRLQWV PDGH E\ &LUFXLW &LW\�

�� 7KH WHUPV RI WKH GUDIW ')$67 OLFHQVH SURYLGH IRU SURSULHWRU FRQWURO� RYHU

GRZQVWUHDP GHYLFHV DWWDFKHG WR FDEOH V\VWHPV� IDU LQ H[FHVV RI WKDW

FRQWHPSODWHG LQ DQ\ H[LVWLQJ FRQWUDFW�

�� ([LVWLQJ FRQWUDFWV GLIIHU IURP VWXGLR WR VWXGLR DQG FDEOH GLVWULEXWRU WR

FDEOH GLVWULEXWRU� 7KH FRPPRQ WHUPV VRXJKW E\ 03$$ WKURXJK WKH ')$67

OLFHQVH ZRXOG HUHFW QRWKLQJ OHVV WKDQ D FDUWHO� LPSRVHG XQGHU FRORU RI

6HFWLRQ ���� VWDQGDUGL]LQJ UHVWUDLQWV DW D OHYHO QHYHU DSSURDFKHG LQ
LQGLYLGXDO QHJRWLDWLRQV�

�� ,I WKH &RPPLVVLRQ LV JRLQJ WR FRQVLGHU LQWHUSUHWLQJ RU FKDQJLQJ LWV

UHJXODWLRQV VR DV WR PDNH FRS\ FRQWURO SURYLVLRQV DGPLVVLEOH LQ WKH ')$67
OLFHQVH� LW VKRXOG GR VR RQ WKH EDVLV RI D IXOO\ GLVFORVHG DQG FRPSOHWH

')$67 OLFHQVH UDWKHU WKDQ D GUDIW�

�� ,I WKH &RPPLVVLRQ LV WR GHFLGH WKDW LPSRVLWLRQ RI +'79 WUDQVPLVVLRQ

UHVWUDLQWV DQG FRS\ FRQWURO SURYLVLRQV� WKURXJK WKH ')$67 OLFHQVH� LV
DFFHSWDEOH� LW VKRXOG GR VR RQ VRPH EDVLV RWKHU WKDQ WKH FODLP �� QRZ

VKRZQ WR EH ZLWKRXW IRXQGDWLRQ �� WKDW WKH OLFHQVH PHUHO\ WUDFNV

UHVWUDLQWV WKDW H[LVW LQ SUHVHQW GLVWULEXWLRQ FRQWUDFWV�


