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MOTION FOR LEAVE TO FILE REPLY COMMENTS

On June 16, 2000, D&B Broadcasting L.L.C., Licensee of radio

station WSRQ(FM) Bear Lake, Michigan, along with Fort bend

Broadcasting Company, proposed assignee of WSRQ(FM), (hereinafter

referred to jointly as "DB/FB") filed a Counterproposal in this

proceeding. On July 3, 2000, DB/FB filed Reply Comments directed

at a Counterproposal filed by Northern Radio Network ("Northern")

and a filing by Escanaba License corporation. On August 24, 2000,

the counterproposals of DB/FB and Northern both appeared on

Public Notice (Report No. 2431) which then provided for the

filing of further Reply pleadings by any person "within 30 days,

or as noted". The second page of the Notice indicated that the

filing time would be 15 days.

Through an inadvertent error the correct pUblication and

filing date was missed and the further Reply by DB/FB was not

filed within the specified 15 day period, and is submitted here 7

days beyond the specified 15 day period. It is noted that the

record of this proceeding already contains the earlier Reply by
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DB/FB filed on July 3, 2000, which already included DB/FB's

position that the Northern Counterproposal was not acceptable

since it was not mutually exclusive with the original rulemaking

proposal, and there is no need to revisit that point or others

that have similarly already been addressed and remain as stated.

The only further points DB/FB believes need to be recognized and

considered here are those raised by Northern in its own earlier

Reply pleading of July 3, 2000, which we believe includes

erroneous facts which must be corrected on the record.

We further submit that acceptance of the attached further

Reply, limited to correction of facts submitted by Northern in

its JUly 3, 2000, Reply, is in the pUblic interest of providing

the Commission with a complete record with full and accurate

facts upon which to make its own Decision. In addition, the short

time involved in this request does not prejudice the position of

Northern in any way since it will in no way delay the ultimate

analyses and decision of this proceeding. See South Congaree and

Batesburg. South Carolina, 5 FCC Rcd 7480,7483 (1990), and Live

Oak and st. Augustine. Florida, 4 FCC Rcd 758, 760-61 (1989).

Wherefore, the above premises considered, DB/FB respectfully

requests that this Motion be granted and the attached further

Reply considered.



R.Gpec~fuI1Y Subait~.d,

D • B BROADCASTING L.L.C.

Miller • Miller P.C.
1990 • str••t, N.W., Sui~e 760
Wa.hln9~on, D.C. 20036
(202) 785-2720
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CERTIFICATE OF SERVICE

I, Robert J. Buenzle, do hereby certify that copies of the

foregoing Motion For Leave to File Reply Comments have been

served by united States mail, postage prepaid this 15th day of

September, 2000, upon the following:

*John A. Karousos, Esq.
Federal Communications Commission
Mass Media Bureau
Portals II, Room 3-A266
445 12th Street SW
Third Floor
Washington, D.C. 20024

*Kathleen Scheuerle, Esq.
Federal Communications commission
Allocations Branch, Mass Media Bureau
Portals II, Room 3-A247
445 12th Street S.W.
Washington, D.C. 20554

Denise B. Moline, Esq.
PMB #215
1212 So. Naper Blvd, suite 119
Naperville, IL 60540

Counsel for Escanaba

Matthew H. McCormick, Esq.
Reddy, Begley, & McCormick
2175 K street, N.W. suite 350
washington, D.C. 20037

Counsel for Northern Radio

Cary s. Tepper, Esq.
Booth Freret Imlay & Tepper, PC
5101 Wisconsin Avenue, N.W.
suite 307
Washington, D.C. 20016-4120

Counsel for Todd stuart Noordyk

* Served by Hand

Radio Station WKLA
5941 West U.S. Highway 10
LUdington. Michigan ~ 1
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On June 16, 2000, D&B Broadcasting L.L.C., Licensee of radio

station WSRQ(FM) Bear Lake, Michigan, along with Fort bend

Broadcasting Company, proposed assignee of WSRQ(FM), (hereinafter

referred to jointly as "DB/FB") filed a Counterproposal in this

proceeding. On July 3, 2000, DB/FB filed Reply Comments directed

at a Counterproposal filed by Northern Radio Network ("Northern")

and a filing by Escanaba License Corporation. On August 24, 2000,

the counterproposals of DB/FB and Northern both appeared on

Public Notice (Report No. 2431) which then provided for the

filing of further Reply pleadings. The instant further Reply

Comments are in response to that PUblic Notice. ~/

It is noted here at the outset that these further Reply

Comments are directed only at the facts submitted by Northern in

its Reply Comments filed July 3, 2000, which purported to raise

~/ The Reply Comments are being filed 7 days beyond the time
stated in the Public Notice and are accompanied by a "Motion
For Leave To File Reply Comments".
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factual-engineering defects in the DB/FB counterproposal. ~/

DB/FB's consulting engineer has examined those claims and found

them to be seriously flawed both as to facts and engineering

conclusions. specifically, as noted by Northern at page 5 of its

July, 2000, Reply, it alleges that (a) terrain shielding

precludes allotment of channel 260Cl to Bellaire; (b) that

reference points for channel 291A at Bear Lake are located in a

swamp; (c) assuming the site is not in a swamp, that terrain

shielding should also preclude allocation of 291A to Bear Lake,

and (d) that the Rapid River allocation could not be located in a

National Park. As documented by the attached Engineering

statement of Fred W. Hannel PE, each of these charges is

addressed and answered both as to facts and engineering.

Specifically, the questions raised as to terrain shielding

(at Bellaire and Bear Lake), alleged swamp location/National

Forest site questions at Bear Lake are all addressed and

positively answered in detail in the attached Engineering

statement by Mr. Hannel. In addition, to the extent that Northern

alleges that channel 291A is not a proper allocation to Bear

Lake, we would note that the proposal in this docket is identical

2/ Reply Comments were also filed on July 3, 2000, by "Todd
stuart Noordyk" relative to which replacement channel should
be allocated at Manistique (later supplemented by an
additional pleading on the same subject filed by Noordyk on
July 27, 2000) and by MacDonald Garber Broadcasting which
objected to the fact that WSRQ had been off the air (with
Commission consent and authority). DB/FB submits no further
comment is required on these pleadings other than to suggest
that the original channel allocation for Manistique was best,
and that the Garber complaint was nothing more than the
unsupported speculation of a rejected Buyer, devoid of
substantive merit.



-3-

to a prior PTopoeal ~o alloea~e channel 291A to Bear Lake filed

by Northern Radio of Mich19an, Inc. on Haren a4. 2000, alao now

pendinq before the Co.-1_aion.

Wherefore, the above pr••1ses considered, DB/FB respectfully

submits that adoption of ita proposal would eerye tho public

lnter.~t, and for these r.Bson~, as well as tboBe presente~ by

DB/Fa earlier f n thie proceecU~, the DB/FB proposal should be

acsopted.

Respectfully ~tted,

Miller • Miller P.c.
1990 " Street. N.W., sui~e 760
Washington, D.C. 20036
(202) 785-2720

FQRT BEND BROADCASTIMG COMPANY

i •• , RaJ:)4lrt J.8uen21e
12110 ••~ Hills Road, SU1~e 650
Re.ton, Virginia 20190
(703) 7U"-~Q06

sapte~r l~, 2000
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STATE OF ARIZONA
S c.' •

0.

COUNTY OF MARICOPA

F. W. Hannel, after being duly sworn upon oath,
deposes and states:

He is a registered Professional Engineer, by
examination, in the State of Illinois;

He is a graduate Electrical Engineer, holding Bachelor
of Science and Master of SClence degrees, both in Electrical
Engineering;

His qualifications are a matter of public record and
have been accepted in prior filings and appearances requiring
scrutiny of his professional qualifications;

The attached Engineering Report was prepared by him
personally O~ under his supervision and direction and;

The facts stated herein are true, correct, and
complete to the best of his knowledge and belief.

September 15, 2000
F. W. Hannel, P.E.

F. W. Hannel, PE
10/33 East Butherus Drive
Scottsdale, AZ 85259
480) 585-7475
Fax (815) 327-9559
http://fwhannel.com
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Fort Bend Broadcasting Company
Post Office Box 948
Houston, TX 77001

Reply Comments
MM Docket 00-69

Cheboygan and Rogers City, Michigan

Septermber 2000

This firm has been retained by Fort Bend Broadcasting Company to prepare this

engineering statement in support of its Reply Comments in the above captioned

proceeding. In response to the Commission's Notice of Proposed Rulemaking 3 parties

filed Comments and/or a Counterproposal in this proceeding. The Comments of

Escanaba License Corporation simply reaffinned its interest in the Rulemaking

proposal. Radio Station WHAK(FM), Rogers, Michigan filed a counterproposal which

sought the assignment of FM Channel 249C3 to Cheboygan, Michigan as a third aural

service and the assignment of FM Channel 292C2 to Onaway, Michigan. Fort Bend

Broadcasting Company filed a counterproposal 1 seeking a first local aural service to 2

communities in Michigan; a Class C1 assignment to Bellaire, Michigan as that

community's first local service and the assignment of FM Channel 259A to Rapid City,

Michigan as that community's first local aural service.

Initially it should be noted that the Fort Bend Broadcasting proposal to add 2 first

local services to deserving communities serves the public interest in a manner superior

to either of the competing proposals. The two first local assignments fully comply with

the Commission's RUles, and both first local services are in conflict with other portions

of the Fort Bend Broadcasting proposal. 2

In its reply comments to the Fort Bend proposal, Northern Radio Network

Corporation claims that the Fort Bend proposal should not be adopted and it submits

an engineering showing that supports that position. Attached as Exhibit 1 is a

1 That proposal has been published by the Commission.

3
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reproduction of an exhibit submitted by Northern which claims that terrain shadowing

precludes the assignment of FM Channel 260C1 to Bellaire, Michigan. Superimposed

on this terrain profile is the tower height required to avoid terrain shadowing.

Specifically, a center of radiation at approximately 640 meters AMSl, (375 meters

AGL), would provide the community with the required line of site signal. It should be

noted that the center of radiation of a maximum Class C1 facifity is 299 meters, and,

therefore a center of radiation at 375 meters AGL is not an unreasonable height.

Secondly, Northern Radio Network claims that the community of Bear Lake,

Michigan similarly does not receive the required line of site signal over the city from the

proposed allotment co-ordinates. Attached as Exhibit E-2 is a reproduction of the line

of site shown by Northern with the center of radiation required to illuminate the city with

a line of site signal. The center of radiation for the proposed allotment for FM Channel

291A3 at Bear Lake would have to be approximately 500 meters AMSL, (319 meters

AGL). Towers of this height are routinely constructed and are not unusual in any

respect.

Finally, Northern claims that the proposed allotment of FM Channel 259A4 at

Rapid River, Michigan should not be considered because the reference site is located

in the Hiawatha National Forest. The mere fact that a site is in a national forest is not

sufficient to deny the allotment of a channel to a community, and, in fact, mechanisms

are in place to allow locations of communications facilities in these areas. Attached as

Exhibit E-3 is a publication by the Department of Natural Resources which outlines the

procedures for requesting authority to construct such facilities in areas under DNR

jurisdiction. Should the eventual permittee for FM Channel 259A at Bear Lake,

Michigan seek to locate its transmitter site in the Hiawatha National Forest, it can do so

under the guidelines of Exhibit E-3.

3 The terrain profile was prepared for a frequency of 563.0 mHz, however, the frequency error has no
bearing on the analysis.
4 Northern proposes an a"emate channel for Bear Lake.

4
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should not be granted. It proposes a first local service to 2 deserving communities and

should be adopted in this proceeding.

5
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Exhibit E-1
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September 2000

Exhibit E-2
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Exhibit E-3
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I NUMBER.:
, 4605

SUPERSEDES
NUMBeR 460S
DATE 10/14177

SUBJECT EASEMENT FOR THE USE OF STATE LANeS

I-:=----::-:------------,~-_.----------------~-~PreamfJl.:

Easements are granted to authorize a S~¢ific long~term u=se of State-owned land. Such
U5e5 include rights-of-way for State highways, county roade;, electric utility Jines.
telephone lines, railroads l oil and 9~s pipelines, telecommunic;;ation sites and similar uses.
The public may receive direct and IndirEtc::t benefits from such facilities and instaUations.
Easements for the use of State lands are often necessary to facilitate construction where
Stilte land is the only or beat location fOI" the proposed US4. HQw~ver, protection of the
natural environment must remain the primary' considet2tion.

<Jenera' Folicy;

Easl:lments for the use af State land that provide for net:ess.ary 3.nd beneficial public
seNices wiU be granted when conditions and requirements can be es1:::;lblished which wiiJ
effectively mitigate the impact 011 the n.tura' environment, and when such uses are not in
conflict with the primary use or purpose for which the State lands wer& aequired or are
tieing usad. The easement snaH provide and make cJear that the Department retains the
authority to specifically approve any removal of trees adjacent to the 5late<oQwned right~f­

way_ Lands purchased with restricted funds must be considered for easements in light of
applicable Federal and Sbta statutes. No easement shall be granted for land in excess of
the amount necessary for the approved use. Easements shall only be granted for a value

I at or abOve the cumant fair marketvalue for 8uch easement rights 3S determined by the
Ofitpartment. E;.uement rights shall be reUnquishgd to the Department when the U$e need
ceas~ .

Speclfic Policies:

Utility companies will be required to make joint use of utility corridors whenever possible
(pipelines, underground cables, etc.).

All utility lines in high use reerution areOlS and on other State land having high aesthetic,
sc;enic, n~tural or hiatoric value:; shall be buried. All telecommunications Iiries and an
electric power lines up to 34.5 K.V., should be buried whenever feasible.

Proposed righis-of-way across St2ta landa to extend utility 3ervice to private landowners
shaH be located whoUy or partially on privam pl"operty whenever possible. State land shall
only be considered when the u~u~ of private property is shown to be unavailable by thQ

J

applicant.

The f=lotential use as weU as the present use of State lands shall be conside~d in making
) deeisioO$ coneeming easements.
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EFFECTIVE: DATE:
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NUMB~'R 4605.5
DEPARTMENT OF NATURAL ReSOURCes DATE 10/14177

~

ONRIf

SUBJECT EASEMENT FOR THE USE OF STATE LANDS

TABLE OF CONTENTS

GENERAL PROCEDURES ,
1 - '0 Responsibility. Application and Review Process, Issuance and

Administration.. •......... ...........•. 1

SPECIFIC PROCEDURES AND INSTRUCTIONS 2
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public reaCion, the Regional Deputy Director shaU be provided an oplXlrtunity far InlJut
Any comments ~r' recommendations by the ~egiQnatDeputy OirBf":tnr WQuid be induded

with the ~iona1 report to the Olvision.

7. The division submits its recommendations for easements to the Real Estate Division.
Real Estate Oivision prepares the easement if issuance was recommended by Qivision_
Then, by authority of ttle Oirectgr, the Real estate Diviiion Chief grants tile easement to

.ttle applicant If Division recommends denial, Real Esbt~ Division so notifies the
applicant

S. Upon issuance of an eascement. Real E~e Division sends to 1h. Divisic:n and unit a
CQPV of the letter of trarls'niUaJ 10 the apPDnt, and a copy of ltJeeasament.

9. No operatieMS are to be cond~d 011 $fate bands until the e~prolled easer'tlent ~ received
by the granlw, tgg~therwith the lettl!r at transmittal which indicate::! the name, address
and telephcne number of the Grantor's representative in cilarge.. Normally. the Grantor's
represent<ltlve is the Land Manager. AdditIOnal repreeentative(s} can t:le designated
where spe<:i:!!l{ cin:::umstancu such at 9e<:1graphie location, type of use, sit. featlJrs$, and
conslnlction specifications warrant it

10. rt i. the rMponaibility of the Grantor's representative I:c check grantee's tompliance with
the conditions listed on the easement, espeeially relaCiVe to r.:on$truction conditicl1$.

I
SPECJEIC PROCEDURES ANQ INSTRUCTIONS

I. Road Ea8ement:s (Public Roads)

A. Eali;ements for pubUc leads rights-of-way are 91'3rrted to duly authorized public
agencies. Public Ad; 283 of 1909 indicates that a public highWay right-of-W'8Y is
faur rods {56 FEE'll in wic:lth ewn though there is no recart:hiild instrumant of
conveyance. Hawever, 8UOSequent decisions by the appellate courts have
fnrflCated 1ha.t the IimiI3 of 8f1Y euc:t1 highway are ttl ce ascertained by reference to
!he widttI~ which such t\ighway has actually been used. See Edgar v.
Oap.ar1:l'neot of Tl'iUI$QOrtation. s."preme Covrt Opinion, 376 Mich 148 (1S56). and
cases tnetein ctted, Therefo", any PfQPQM improvement beyond the used
portion of a d.esigo.ted pubMe I'Q&d tr&vet8ing state land. for wtUch there i:s no
conveyance of I'eCXlrd. must be authorized by an~ent.

B. New "ght-of18'j width shall nonnally be granted for 66 feet but may be wider If
rteeessary. TIle burden of proving the nQC8Ssity for wider than sa ~t is on the
appUant Oce;wnenWd saf8ty arld maintenance needs are examples of reasens
te conl5icter granting II wider Iight-ot~ttla... eEl feet. Impar;t on ttu~ rel5Cul'CIiI as
deten'nined by tn. Department will stitt be the primary factor In detsr'iTlining the
width to be gnanted. $tate highw.ay8 will be c;onsidered for the minimum width
needed as dOCumented by tt1e Oepal"lment of Transportation.

C. The public agency (SlJd'\ CI$ a County Road Commission) controlli~ a road right~

cf-way under Act 36a, P.A. 1925. may authorize the placement of utilities along
the l'Clad If c:onstNctlon is CQnfined entirety within the h.stcticaJly c!es(ed and
maintained right-of-way. If the read is SUbject to the terms of a written easement
from the De~rtment. the public agenC"1 dOH not have such author1ty. unless so
specified in tha easement dowment

O. If ttle state owns the sutfaee rights to the land traversed by a ro:ad right~f-way,
and an .aement of I1!CCt'd 'tXists. the agency holding the easement may

L.lO V :a6ed
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authorize the cutting of timber withi., the right~t~way. This can occur upon
paymt;nt to ttle Department of • timber consideration fee for the 8fl!a to b4
cJeared. This is Oil one time payment to be paid at the time the easement IS
granted.

E. Wherever ft!CIS1ble, the R-O-W centerhne far public reads showd be en tne legal
sUbdivision line(s). If a R..o-W parallels private property, but ~s entirety on state
land, the R-o-W edge ShOlJtd be on the legal subdMston line.

F. At this time, an easement Ctlnsideration fee is not cnarged for mQst county road
righta--of--w;;ay which beneftt the general public. There may be an easement
conslderatfon tee eMtged for soma road A·O-W$, espe<;lally those aero~

certain types of purchased lands. Such determinations shl:lll be made by Real
Estate DivisIon based an how the lands to be crossed were acqUfr~ and on the
recommendations of tf1Q '-nd managing division.

2. Scctrjc Power and TefeegmmuDicatiorm Une Easem~

The depactment 8tn:lngty disapproves of any encroachment of utility lines into wilderness.
wild. and natu,., areas,~~rQ and recreation areas, game areas, or the tr.wQI Qf
wsw influence ~nl!!!i in state forests, partk:ulal1y where such lines would be offensive tD
the view of the public ino~ aesthetically pleasing sUlT'OUnding3.

A Electric distribution and telec:ommuniC81icn lines: ..
1} electric distribution and telet:OmmunJcatlOn lines USUillIy serve private

tanQawnef3. Therefore, they stlOUld be lOcated as much as possible on
plivate lands.

2) An el8ca1e ancl1leteGOmmumcation Rn~ requested on state land having
high aesthetic. scenic, natIJraJ ()r historic VBlue snail be buried. On aD
other State filnd, teleeommuni~tion Iinl!!$ and atllina IU' to 34.5 K.V.
Should be bul'lfld whenever feasible. The Department shan make tI'14!
final determtnatiOO at feaslbifitv. All linea shal be buried to a minimum
det:2th of 3' (feet).

3) Fees for eledrfc and teleccmmunleatian lines shal be based on ttle
Department easement 1M schedule or upon indivfd~1 ~pr;sjsal at ttre
option af~ Oepoutment

4} Right-of-way cl8arings should be kept to the minimum 'Nidth neCM~:arr

for =nstruclion. ",. pennilnent right-of-way needs to be Wide enough to
pn:vent potential damage trom adjacent trees arld to afford safety to
untity wort<ers. A temporary nght-of-way far a1nstrucUon purposes may
be granted based on documented need. The Department SI'\alI make the
tlnal ~temimltio" of the additional Width to be granted.

a) Overhead lines:

(I) Permanent rigtl~-way (R~W) for electric distribution
lines wit. be 30 (thrty) teet wide. When q line is pJaeed
~ai'allet to an exi$ting c:.'eami R-Q.W. the additkmal R-Q·
W wllJ be reduced by ten feet.
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, (2) Additional deating May be permitted where need'!1i
during <:onstl\letJOfl for pl~c~mentaf temccrary QUy lines
and tor the temporary stor.!ge of equipment and
r'T1atariiills. This will normiilily be handled as a temporal',!
right-(Jf-way under the Easement A separate Use
Permlt 031'l be isSUed by the Land man?ger if.
unforeseen, temporary construction needS arise. The
Use Permit Would be issued subject to restoration
requirements and other special conditions as ne~ed.

(3) Maintenance tree removal or trimming along an eXISting
R-Q-W may be allowed under permit from the Land
Manager. Sudl permits allow the cutting or trimmitlg of
trees outside of1he R~o.Wwhjch couid strike the line In
falling. Such trees include weak, leaning or de.d trees.
A timber consideration fee or timber fee should bE!
charged for most such removals or trimming.

(4) Low-growing trees and shrubs which do not interlere with
the operation 01' safety of the line should not be namQved.
$uc:h growth ii afitheticatly ple~jn9 and is va[uable ae;

wildfife habitat.
I

b) Underground lines: ~

(1) Rights-of-way shotJld normalty not exceed 15 (fifteen)
feet, depending on seils, tree roots and nx:ks, and the
type or equipment used.

(2) Existing cleared rights-of-way should be IJsed whttreVer
PQG:iible.

(3) DlIViaticn from the stakad eantertrne is allOWed to , 5 feet
to avoid larse tree$, rocks or other obsmJctions when
laying 1t1e Ine. SUd'l corrections must be documented
by the GI'llrtt.ee and a copy of the corrected map or
survey de!lcription must be tmMded to the Department
through Real Estate Division. --

~

(4) A permit may be issued to authorize ren'IQV8.l of timber
outside of tne authotized R.(J-W where it is necessary Ie
overcome unlJ:SUsl CO~U'lJctfQn difficuities. A timber
consJderation fee or t1mber chatge !tlCuld oe ~lIected

for suCh removals.

B. Overtlead electric transmission lines:

!) In reviewing prgposwJ ri91'1~-of-wayto,. electric IniInsmi$Slcn lines. visual
impaas will be strongly considli!lllld. Rights-<Jt-way fer sud'l lines Should
ba concealed by natural tetrain features, slJch as nills cr ridges, 01' by
plarmlld layout 2S with appropriate d.f1ec1:icns.

2} The right-of-way for an averhead electric transmissicm line will ba up to

I
100 (one hundred) feet wide. Where the line is to parallel an existing
cleared rigl1t-qf-way except other OvemEl<ld lines, U1e .ddeQ right~f·way

L

LL jO S :a6ed
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3}

4)

5)

6)

7)

will be that Whic:.'1 is necessary to accommodate the stlpP1Jrting towers or
the width of cro$S arms l"lsed. plus 50 (fifty) feet lateraily on 0r:'e side.

In those cases where it is or becomes necessary to have paired towers
and lines 011 tne rlgnt-ot·way, tne ~mbined rignt-of-way width will be 1c)O
feet piuS the width Of one supporting stNcture p!tJ$ 65 percent of the
height of pQlC$ or tr;;wers ~3ed.

The area belaw and betw'een the outennost limits of cross ;Ifln$ used,
plus ten feef: latendly on e1th«r aide. may be dearecl of trees and or
·shrubs, ifnece~ary. Additionlill dearing~ be permitted 'where needed
durtng constrUCtion for placement of temporary guy lines and for the
temporary s1cnage of equipment and materiBla5. This will normally be
hiilndled as a temporary right-<lf~ay under the Easel1lQnt A separ'Bte
Use Permit can be issued by the Land manager if unfcreseen, temporary
ccnstruction needs anSli. The Use permit would be i=ued 3ubject to
reotl:lration reQuirements and other special conditions as needed.

"Taper cutting will be alloNed. This will be restlicted to the removal or
trimmIng or any tree the top of which grows above a line starting at the
ground at a IInQ benli8ttl tne outermost lima of cress arm:s used and
extending upward and outward at 45 deg~ ft'om the horizl:mtal. Where
adjacent trees are tan, taper~ng may be extended 9Ut$de of the R-O­
W. Written permission for such Cl.Jtting must be obtain;d by the Grantee
either in l:I1e form af temporary eiiasement lights or under a US~ Permit
Initbat preparation of a new R...o-W may take most~ from this area.
Land managers are reQUested not to plant or enOJurage the growth of
trees that would enter 1he Zane of taoer cuttfng. This does nat preclude
introduction af Iow-grcwirtg ftOWel'tng or fruIting t.nsa or ~l1nJb$ for
~th.ticm1d wildlifil beneftts.

IMler!: an overhead ljne R-O-W traverses a hill at any angle s:ross the
direetlon of tt1e slope, ttl. :zcne of taper cutnng on the upper s)ope should
be limited to iii ho~nt3f distance equal to tM height of 8dJacent trees.

In any area or situation wtlerli dl1:lJmstanees may require deviirtion from
theslli guk:te1ine8 to protect ttl. lines and stnJdUres from danger of falling
b'ees. a pennit may be Ihued by the L.and Managlll' alow1ng removal ot

.such trees. (See Section on Timber Oisposaj and Easement Fee

5a1edule.)

'" those cases where it is or becomes neeessary to have paired towe~
and fines on the R-Q-W. \he are~ between may be dean!d of trQe groM:l\.

3. p!peline and Flow!ine Easerrter!'t5

Oefinition • Flowlines are pipelines running between the well and a tank I:laJtery/facilily
site.

A. Prpeline!5 and flowIin_ under an existing I~:

State ail ~nd gas leases pmvide tnat the [f!S5ee has the right to bury pipelines
aero$S the leasedpre~ sUbject ttl all law~, ru~ and rnguJaUans. The lease
gives the lessee tJ'te right to feqlJe$t an easement for pipelines whic:h will be
located ac::ross the 5urlace description contained in the ojl at'Id gas lea8e and



which wiil service oil ancl gas we!J(s) on that same lea~d premis~. Ea:sement'3
are requir8d and construction cannot begin until they have been issued.
Currently. this type of easement is free of an easement con5ider:;tI~11 fee, bl.Jt a
timber coosldercltion fee is i.S3e:5sltd and collected. Oriiy an easement will
provide the Lessee with !he written permission required under the State Lane!
Rules (or ttle cutting or removIng of living trees or shrubs or other vegetation for
the installation of their pipelines.

\
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a. Pipelines and Ilowfines not under an existing leas!'l:

This inclUdes pipeline$ and f10wfines whICh cross lease OQundalies. Easeme~ts

are required and c;onltnJcnon IOannot begin untit they have been isst.Jed.
Standard easement cOflslderaUon fees are charged and a timber consideration
fn i3 alSSessed and COflected.

C. R...o-WWlOTH: Widl;t1s for pipeJine and flowline t1ghts--ot-way should be hekl to a
minimum In some OI5es tt1e width requif13(j dUring col".struetion is greater than
that n..ded ~rthe completad p~eline. This wider ccnstruetioo t'...o-W shalt be
written into the easement as a tempcrary right te clear fur construction purposes.
The foltowfng table contain3 recommended right-of-way widths for easemenbi
authortzing liquid. oil lind gJ!I9 piC:lelJtte!.

Pipelinfil
Diameter

1" to 4"
4" PLUS -12"
1;t< PIUS to 18"
18" PIUs to 26­
26'" Plus to 36"

EfI!!jemert1S
Permanent R-<J-.W
~

uptc 20'
20'
30'
30'
30'

Maximum Combined Temporary'
& Permanent R!ght-Of-vvay Wigth
DuOng ConW..lctjon

Up to 20'
30'
50'
56'
75'

n \AJh." :I ~f"\~' ,..Ja"";na un.......... :.... .~IJ.~~ri=-":J'~. -t""''"'' p;r-"" , ...~n •• ~i411 'Aoc:tl-..i,.. -Ie .... 0.0

feet or one edge Of lnll! temporary rtgnt-ot-way. This allows room for subsequent
pipelines without adcfitianll1 clnrinq. The -as laid" pipeline then becomes the
centeliine af1he PfilITTI8nent R-O-:W. It is ~entiaj 1hCIt the pipeline propoul show'
whidl aide afthe Cleared area th@ pipeline is to be laid. This loC3tjon shalf also be
staked on the ground.

e. If il tempolii1ry dearing is 8lJthoriz:ed, CiDmp~nie5 will be encouraged to clear no more
than necessary.

F=. If addlticnal tampor.sry' width ~ reqlle$ed fQr c:on~tnletlol1 it!.l.1U. be considered fi::lr
cel1ain circumstar1ces such as swamp, hillsides. road erO$sings, piling ofaxt..rs dirt or
using larg.r equipment

G. Parallel pipelines are to use a commOn CCfTidor or an existing right-of-way. In this
ease rne width af the right..of-way to be cleared will be C1ne-tt\ird less than the above
feQ)mmet'1ded ]:ltt~ent .and temporary wiCfttli, Pipelines added to II ecrridtY or
eXISting rtght--of-'Mly shall be laid as close as feasible tg those previously
constructed within acceptable safety Umits as ~rescribed by the Public Service
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Commission. In applying this guideline, its purpose ~o keep pipeline corridor right:!;­
OfwWHy to a minimum wimn sl'1ould M Kept 1n mind.

H_ At those !C¢;!liians on statllt land where pipelines cron wetlands. streams, lakes, or
reseNOil'S, construction ·:SilaJl be as $pedfied under separate regulatory permits
issued by the Department under applicable statutes illclllding but not limited to the
Wetlands Protection Act, The Inland Lakes and Stream Ar;A. The Soii Cf'Oaion and
Sedimentation Control Act and The Natural Rivers Ad. The Department shall
require that all stream etO$$iJ'l9s be bOred unless damage to the natural eflvironment
wouId be greater than if the crossing was done by some alternative, permitted
(regulatory) method. The Department may l"eqlJi", that c...~sin9s of seme wetlands
be done by boring, dependent M site circumstances and ni9u1QtOf statue and permit
requirements.

4. Tel~QmmUnjeatloQ S!1e

The Department shalJ reserve atI telecommunication !$ltes for the Cepartment's us. whidl
may be needed fOr itS current or future ccmmunication needs.. Con.sideration Wll be given
to granting other public agency Use af ib sites if the Depal'1:lT1ent's C'.Jrrent and future
communication need$ for the site are provided at no ecat Qr inccrlVenience to the
Department.

I Gromtin9 of sites Fer private teleeommuniCatkln sites will be considered only after the
~ Oepartment determines tnat the applicant lias exnausted attempts to locate on pri~ rand;

the Oepartment has determined tt1e use dCles not conffld wrtn Its or the State's
telecommunications needs; lind the applicant has agreed to provide tor tt1e Department's
current and futuf& c;ommU1'Iic:atJons needs at ttJe site at no c:cst to the Department

Existing leaSes and etlSemElnts will be modified to include the above provisions as the
opporwnlty arises primarily !:hl1Jugh assignments and amendmen&& as noted in $. A. and 6.

Telecommutlication sitas will be limited to the area necessary. This will indude the actuilll
area need.d for aee.ss tOad, buildings, tcwers and required 8r'Ichor!:! fa' guy lines or otf'l~,.

purpC$eG. l.and Qfeaoog will be ~rmltted only to the extent !'aluired for satety, operation.
and maintenance.

s. TImbw DisMal TImber C;onsfdet'ltfQn fee, Agolication lindR~Fee Easement
CqOsidemtion F= Sebedutt and =w@Ma;

A TTmber Olsposal:

I) All timber invalved on an ea!lQlTlent l'Or a r1gl'rt-of-way or insta&bation site
becomes the propel"t'! of the grantee upon payment ofa timber consideration
fee. The grantee i5 then Teiponliible fclr removal or dl&posal af the fOrest
products. R.eal estate Division will bill the appUcant tor the til"l'Iber
consideration fi!e at the time the easement Is Issued.

2) T~. stumps and bru:sh may not~ crlSpQ.5~of on srte unless spedfiC41lIy
authOrtzed. under the tem'lS of It'Ie easement or by $eparcite writter\
permissJon af the granier's repntsentative_

3) Slash re3ujtitlg from rigtttooOf..way clearing shall be disposed of as required by
the State Slash OISPOlSa! Utw.

e. Timber CQnslderation Fee and CoJJectiOr'l:
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1) A timber conl;H:1aratign ht8 shalt be ch4lfged for all easemE".J1ts. The concept
of the timber coo$deratiol'l fee recogniZe5 the potGltltial timber value of an
average acre of land oller the ne:d, ttl"". SlJcc:gssNe harvesrs Which will i10t
be realized due to i3$uance of an easement \Nhel'El a tempQ.[ary right-of-way I
adjacent to the permanent right-cf-way is neeced ~r SMort-telm construction I
purpcses. one I'lalf of the tun timber consideration fee will be charged. The I

!
tim~r consideration fee schedule wJ1J be developed as follows, 3tld updated

,
iannuallY: I

a} Determine ~eparate fees for Region I and Region II and Region Ill.

b) For Regions I and II usa as the base. actual hi~crical data from state
timber sales for the most recant 'fiscal year.

C) Determine average weigtlted pnce per cord for aU proClllC+..$ combined.

d) Multlpty 'r:1'J ttle avel'age cards per acre real14!l1d from all complQte~
sales, to obtain ttle average value per acre fer all CQmm-=rcial sites.

e) Multiply by a fador of 3_0, to get a future loss value ~uivalentto three
successive harvests.

f) Multiply by the percent af commercial stat&-own~ forest land, to get
value per averagtl $t8ta-owned acre (commercial and non-commen::ial
combinQd) for three 8UCC88SNe harvests.

Z) The tetII tlmber con~d~n fee for Region I anc II easement is c:omp1Jted
by Real F..stat!! Division based upon the ea3ement aaeage represented by its

_. width and length. and is billlld. to the 3l:lplir;ant at trre time tne easement is
Issued,

3) Region III Land Managers win dE!termil'1e ~ timber vaiue based on appraisal
and the appraised amount will be multiplied by a fador of 3.0 to get a future
IoS3 value equiValent ta three successive harvests. Individual tree or shrub
value may be used far intl!naMilly uHd rect1IatioJ'lal sites.

c. Application and Review Fee: -.-

A I'IOnrefundabie app\icatiCn and review fee shall aeem'lpQnY each formal request
tor an easement or otner interest in land Indudlng a5signments or amendmerllS.
This fee Shall be~ in addlaon tI) the ea~ment fee dlarged fgr the land ri9ht:i
desired ~m !he state.

D. Easement (AMideration Fee Chatges:

ComputatRln~to anive itt the ~hwge far tM desired State land rights shall be
computed within the fQtlowtng guidl!!lines,

1) Easement coTtsidemol'l fti!e tcMdUf~:

The eaum-.t cansideriUQl't me schedule, as ap!'mved byth. Dil'@Ceor, shall
be used as aCPtOprtate. &lrtace damages indUdlng the Umber consideration
fee fer fDrest products will ai$O be assessed in acditicn to the fixed easement
o::lnsidl!l"lltian fee.



IIOENnFICATlON
I Easement For The Us.

Of Sta~. Ynd6

EF~ECTIVEOAIE
1Z/0~4

NlJMSeR
4605.S

at Law Oflk~s ot Rooet 8uenZIe

Page 9 of 13

2) Need for appraisals:

Land apprnis:;Hs 'MIl be made in cases Where usa of the easement feEt
schedule is consJdered to be inapproprt~ because of economic reasons or
where tDtal rt9ht~ay width exceeds 50 fe@t

3) Special use structures and installatiol'\S:

a) Easements:

Sites for spec;ial use struettJres to serve ublities and/or far the
production ot oil, gas or other minerals l1lay he conveyed by Nsement
at fair mat\(el: v8fue. Fsir maal1<et value -umate~ ~a11 consider ltle
proposed use lind the prccable durmi(ln of that Ul5e. conveyance at
~ita fQrttlese uses may contain reversion clauses' calrlng for~
Of imp"""ernents and $/t& I'8novatlon within six months mm
terminatIQn of the speda! use.

e)

The !and right:; requested may be 5irantecl by 188Sing the easement
rlqhts (or a set tIIrm. psayment for the luse sl'tall be on an annual
basis at the curTent fair market value as detem'1ined by the
Department examples or land rights whid:l CQUlo be leasad inaude
telecommunication fac:lfrty or tower sites and oj and ga facility sitKo

. Leees 'Will proVide for periodic review and adjustment of easement
d'larges and allew for updating q revision of filUiiINlnt candlticms..

Sltes t:'lr some $peeual use itrudUres currently on an annual pay basis
may b$ converted to ;II single tee p.-yment SlJbiect to the terms and
condlUOns abr:lve.

6,

d) Meter. Tap Dr Valve SHes:

Some spedal use structures such as rnebtr, tap. or vaN9 sites ant
necesqry il\ eonjunc:tion with gil .0<1 gas pipeline:!. In the past,
sapame IlIiISIJments have been issued for these sites far tne "
appurtenancz=s to tne pipelines. $udllnstaUallcllS at 5,000 teet or 1l!!SS
may be permittl!d WIthin the existing ttvht-d-way fcllowing field twvieW'
and ilpproVal

The land lights reque3ted may be granted under the C)lChange
au1t1011ty to prcvide for reglacement land. (Act 1i3. P.A.. 1911 as
amended. page 119. l3WS Relating to Stale L.1d 1966 edition. or
under Act 86.. P A 1gag, the Land Exchange Facilitation Act).

Assignm,nts and Amendments~

A

APfJlic:ation fQr asaignments must be made to Ihe Oepar1ment Easert'ents fOr
apeci411 IJH strudures and installations may be assigned by the Gtantee if SO
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apprO'led QY the Department and If the e~em~ts terms and conditior.s don't
prl!Vent such assignment At ttle time of assignment easement conditicns may be
revised and Updated at the Department's optian.

B. E3$~ment and Lease Aml!'ndment3:

UI'¢I"I appticatio" by !he Grantee, the Department may CCflsidelr use amendments to
tne easement or lease. Such amendments walld primanly be to provide for I
additional uses not alvered in the original document the5e new us~ may include
3ddltlcnal ue81'8 on teleccmmunicncn sites. Fair /n11rxet value ch~rges wffl be
allsessed to the original Grantee for any new ~ptQved u~od.

7. Safety Precautigns Butrictigns and Emergency RSCIO[1Inq:

A. Due to tI'Ie tf8k invotve<:l and tI'Ie danger aa::ompanying a gas rupture. the following
:iafety precautions and restrictions are te be fallowed on state-owned land tr.iIversed
by a g88 transmissioo pipeline:

o Befont any operations on the rignt-of-way commence, the gas tratlsmission
CQ~y should be given at least aav9nty-two {72} hours advance notice by
telephone :so that the centerline 01 tt1e pipeline in ttte area of operations can
be m8rk~ and if nacessary, logical crossing points can lJe rnutulilly agreed

I to.

2.) If It is necassiIIY far trad<ed or heavy equipment to cross the 96S pipeline,
construction of earthen l"8I1'lP(s) may be ~.e;ary. Construction of Stlch
ramps will be done tJ:) the $ptlCiticaticn of the gas tfiUlsmJsslon company.
ConstnJdlon will be the *"onsibillty at .ether the gas tranSmission company
or the party crcssing the pipeline. 11'Ils Is dependent on the ccncitions of the
easement.

3) Skidding of !ogs an the permanent right~f-way will not be permitted.

B. In asH of a breek ar1_ ill any liquid. ga. Qr el~(;: pewer Iinri, or an acck1ent or
!I~illageat connected structures or storage tanks. It Is important that prompt action
be taken to step I'OlIutlcn. prevent subsequent damage, reduce resultant hazarcjs,
and restore servk:e.

1)

2)

3)

In orde( to ac:cmplish this. anyone finding a lea, break., or accic:!eni&M
damage should natiiY first U,e company responsible for the o!""ration of the
utIlIty. and second, It'I9 Oepartment ArTY company dlscoveling such iii break
or dlstuptfon should notifY Ch& Department at the earliest possible time. \f the
break Qr disruption Is di$cav8red by • Departmertt employee, the emplOyee

In c:&SR of breaks in gas lines. the District its requintd to notify the ne~t
Slate Police post Sel that 1he latter may notIfY the PubUc; SeTVL;liI Commisslon.
whic:h is rnponaible for investigation Of such accidents. (see Department
Procedure 2307.7 dated January 1, 1977).

In aD instanc:es, Itt!! nature of U'le break and ibllof;3tjon shouJd be reported.
as Wt!ll 3$ WM[ ae:tfon has bnn taken to correct it. if any. Districts are also
requind to report such ~r.;mthl! Regional Oel:'uty Direetor
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c, For the procedure governing investigation and reporting of dam3ge to fish or wildlife,
ll:;;h and wildlife habitat and recreational values by poflllticm Qr ~ll~p~ted polllJtiQn
see Department Procedure 4505.5.

a. Blg..ht:Qf-Way~e~:

The areas under considel'Qtioo are all lands that have been disturbed during: installatiOn Or'
ctmstn.Jctlon of facilities on state-owned property. Control of ero.ion of these site$ wil
reduce damages from sediment and runotf to downstream areas. improve iish and wildlife
habitat and linhaoc@the natural beauty ofttle water and the land. These restoNtian

, s"ec~"s 3,.. subject to additional specifications of the e:'tforeing agency. reapol"l$ible
fer the SOil Erosion and Sediment.iltion Control Act. Region 1I has specific silB and
vegetation restor.aticn specifications. The follow;ng speetfteatlons or ~l'J'IjlarIrcariations can
be used far eastm1l!nts granted In ~egion I and III untll sped1ic regional guidmines are
developeoj. Note that If a natural river conidor is inVOlved. under tne Nattlral Rivers Act and
its Administrative RUIe1, there ere certain ccnstrt"u:tion and maintenance ~uiremeI1t:t

which would take precedence,

A. Se«flng of opening:

wt1eril feilsible. on mim,ral $oil. topsoil wilt be saved and replaced. On 5Qping
ground. runoff water should be diverted ~3Y from disturbed areas. Steep areas I

should be worked across slope instead of 'liP and down. Slash, stumps and det:lrls
ahafl not be pu~ed into adjacent stands Q# timber.

The entire area to be seeded shall be reasonably lmeoth. A mabIe. ftrm !Seedbed.
1I"'H of larg$ c:loda, rcd<s, tree roots or other material that WCluld interfere with
seed"ll1g operations, S1aJJ be prepared to Oil minimum depth of 3 inches. A spring­
tooth drag. tl&lct liller, disk. harrow or other suitable equipment may be !J:lJ8O. The
contractor shall suspend OperatlOM when 900(1 cultural o~er'ations cannet be
followed.

C. Fertilizer:

The renewing mmImum amount of fettifiZer ~r acre WIll be applied unifOrmly over the
area. to be seeded at or immediately before i_in; time.

500 poumJs of 1Z-t2-12 mix fertiJiz.ercgn.ining the foIIowkrg:

D. Seed:

Nitmgen (N}
PhOSpMt;lnc:;: acid (P205)
Potash (1<20)

60 ~ound$

60 PQundS
60 pounds

The seeding lTlIxtul'Q shall l;)\l eomposed at seed eertttled as te !'ucity ~d
garn'lination.

The seed mi~re shall be flJmi$'leQ in durable bags. on each bag or sHCI Ule
velldor shad attaen a tag g~ing net weight of contents. seed name, PEln:antas- by
weight. lot number, purity and germincttion, ind date ot'test All Qed sn~I' have
bIMn tasted tor gelTl'linatlon Within :six months of date af sftding.
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E. MUlch:

Mylctl shall bQ reqUired on all slopes 5% or over Mulch will be applied within 24
hours of seeding_

Muld\ snail etlnslst of straw, wood ctlips. or other approved organic material.
Generally, hay will not be ccnsidered iii suftable mulching material beCSIJ3e its
appliCation may ~It in the ~btiS1mentof unde$ired plant ,pedes an the ri9ht~

of~.

Straw ahall bl;j s~read QYer the a\,l~ to ~ unifol1T1 thickness at the rate af two tons
per 3Cf&.

Other organiC maummls :ihall be ~p~ad at a rate specified by the divisioo.

Spreading of mulch may be done by hand. blowers, or other mechanical method.
praviding a unifr.:lrm cavertng is Sealred.

F. Applying seed:

organic soil • shall be seeded and remitted immediately after Qcn:rtrlJcuon.

MInerai soil - se~in9 shall be done i1S early in lt1e spring as conditions permit. or in
Region I from~ 1 to September 10; Region 11- May 1 to June 10 orAuguet 1 to
Sectember 20: and in Region III - April 20 to June 1 or August 10 to October 1. If
seeding is done at tirrIe5 other than rlSted above, all areas wiD be mulched at the
time of HliIding.

Immediately following seedbed preparation, the 8e~ and reetlllur $hall be applied.

9. Blght-9f-Way Majnfcnance'

A. Rights-<lf-way. yards, and areaS surrounding Inst.lililad racmfi.s stlaB be kept clean
and free ot unused or discarded materilll~ ~nd equipment The !.and Manager i$
resJ)Cnsible for notifying eoms:-nies involved to taka corractlVe .action. tn c:asas of
parsistsnt disregsrd of ~is requirement by the company. a written report by the
Land Manager will be lSutmitted thrOugh Oistttct and Rif9ion to the Regional Deputy
Oirector.

B. O~on of above-gl't'l\Jl'\d facilitil!tS should conform b::l applicable air and water
quality standards and to rules, regulatiOnS. and law per'l3ining tl;l safety and fire
l1212:arall.

C. Access roads and service roads should be maintained to avoid erosion and reduce
any undesirable aesthonc effeCtS.

O. Cornrol of INOCQy vegetation $hould be dene by mechanical meam.

E. The use of enemicals tc centrO! woOdY gmwttl on statEH7Nned lands is not allowed
without specme pennission_ Application for pennit to tl'~t suc.i righfsooOf-way
chemiCally Will be made to the responsible Region and tt1e Regional Deputy QirectDr
may Issue the permit A f:.OPY of tJ'Ie permit will oe sent to the OMsfon. Oistrlct. and
Area. The Area will bit responsible for inspecting and ~ortl~g compl~nce.

Condition:s to be r;onsidem are:

LL JO 6 :a6ed
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I)

2)

3)

4}

5}

6)

,7)

The permit will cover only the calendar year in which it i~ issued.

8rush control will be selective rather than blanket. Areas containing shrubs
such as dOgwood. wftd raisin. thomapple. junebetr{. Witch hazel. etc.. which
area beneficial to wildlife. will be treate<l on a selective basis to preserve
the$Q shnJQl;I. '

Use Of aU c."lemicals shall be in accordance with applicable state and federal
regulal10ns and the dosages shall not exeeed the ~mmBnClatfon8 on the
manufacturer's 11~1.

All chemicals used shall be nontoxic to wBdllfe and. fish at the mss applied.

When crossing department, county, state or fed~j roads. n.o Chemical
application will be altowed within 150 feet of the edge of the road right-of-way.

NQ chemical application wiD be allowed within 100 yards ofany water Qr

within 100 feel of lIny lowland. swampy or rnar.ihy area, unless the c:hemic;aJ
has been specifically approVfld for this us~ and written approval is obtained
from the department

The utility company will be liable for any and all damages ineurred ('l11~de the
distribution line rlgflts..or-~ because of herbicide iPpflcation.
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SUBJeCT EAS~MENTFOR THE USE OF STAre !..AND5

~eNEBALpRQCEPURES

1. Th~ land Managllr is the Departz'rlent representatiVe in charge of all easements on state­
owned lands in Regions I and II, and 1Il.

2. All requests for essern~n~. 2$.tignments of or amendments to easements. must bf!
submitted directly to the Real Estate OivIsian by the applicant Requests should be
submItted on the Departmeofs applir:::liltion form or by lettet as appropna1e and indudli the
follOWiflg; (1) regal property descriptions. (2) nine cocies ofa sksteh sI'Iowing the
a"gnment of the rignt.of-way or location of the proposed Instal1atlcm (3) an enVirQnmermu
.'Il'l.~~JT1Pntn:>rv"lrt. "'i"""Oi ~• .:tudy, Dr "'" I~iool otuctf. G~ n.o.l....,/. ,"'0 ••~ 1\",

an environmental assessment report. biological study, or art:h4leclogleal study, will be
determined by the Department. The applicant mLll!t aJao submit the lipFQpriate
application and ravillW &,e as specified in the Department's fee schedule,

3. When an appliatlol1 for an easement Is ~ived, Rest Estete Division will prcces:i the
G1cplication and submit it to thI!l Iand..rnanAIJinn divi."'tJon fnr ravtlll!Mt .~~tnGt'l" NV11 "."",, "ri"
..L. ."' 1,I1Il;;\ool.Ir 'Ili lin, ~'lVliillliil'#errespon8lgtft ror exBl1lifllng me proposed route.
A colJY of the transmittal letterwill b& sent to the LaMing office and the DisUic:t Office of
the managing division. The Land Manager 51'1all consult wi1h other divisional
representatives dlrealy concamed with the land or the proposed instalatlon l:Iefare
making recommendations. Other departments and governmental agencies 'Ntn be
eonsulted as appropriaw and necessary including these~ryof Slate, eureau of
HiStory. Reel EstatEt OlVfSiOn wiD abic submit the app~catfon and its rfiiew reQuest to all
parties routinely involved In the revieW Pl'CIcess. This wculd Include the Oistrict Land omd
Water Management SlJpecvisor. the Department'Si Endangervd and Th~ened SpeciEl:5
COOrdinator and the N~turalRivet'S Program.

4. Public uttJltles and public agency represantBtives are to contact the managirlg dtvi$ion
offlc;e and seeure permit(s) before any preliminary linear nerd $Urvey Is made for major
highways. major pipelines (eight inch_ or gl'Q~r), 01' utility trM$l'1'llMion "'8. The Land
Manager is authoriZed to issue the permit($) using farm PR.~152 (Right to Enterbr
Sur\tl!'/ Purposes) for ell!f.."tric distributlon lines and fer pipeJlne$ 1853 than eights inches In
diameter"

5. The loand Manager's review report and ret:ommendatfons using j;)rm R-.4Q68 (Right-Qf.
Way Easement Report) should caver (1) a statement tllat the right-of..way or installation is
propeny Iccated. or if it is not properly located. the desjred alignmentlb:s.tiol"l; if such
lac;ation is identlftable; (2) reason for denial ifden~ is reeotnmended; (3) aatftetic
con:siderations, endangered species, or unusual values invoNEd; (4) c:avwtypes
impacted: and (5) any sp@Osl COl1strudicrl, msintenanee and OQetating conditions
recommended, Consideratlon shQuld be given that the Oepartment, .. stewafYJ gf \he
State la~. may usually require additi~at or more stJ'fngent CClnatrudlon, restoration and
maintenance coooitlans and mitigalion measure tl'Ian may be I'llIquired under ttle individual
regu1ato!y permits, orden;:, an<llicenses for a project

6. The Land Manager:,,; report is submitted through District lind Region to the D~ision'l

Lansing ameS. In the case of Divisional differences or where l:he~ i$ potential for adver.se



at Law Offices of Robet 8uenzle

\ IOENTlFICAiJON EFFECTiVe DATE INUMBER I
i Easement For The Use 12108/94 4605 ?ilge :z of 2
I of Stab! Lands .
I Roadside tree~ make OJ significant contribution to the natural beauty of the surrounding5
, area. Utility rights-of.wa.y may be located well back from the road or trail so as not to

di$turb these vafues. This same policy appliQ$ to lakes and stream:s. Exceptions WOUld be
for noarrow pipeUne and underground utility rights-of-way proposed to be located afong
roads or trails. In reconstructing existing ro~ds on existing rights-of-wq¥, tree removal

t shall be pennitted only upon Department approval. To enhance aesthetic:s and to address
environmental considerations, long straight routes shall be avoided, especiaUy at road and
river crossings.

Similarly. to reduc;e visual impact and to address environmental consideratfons,
telecommunication toW&ffl in excess of 500 feet above ground JeveJ {A.B.L} shall not be
pennitted on State Jands unJess the applicant demonstrates the need fOf' greater height
iind the Department finds that _ variance wiU not adversely impact the gnvironment
Rights-of-way 66·fHt in width will nonnafly be ccn$idered adequate for county road
constJ'Uction unless ttle applicant can document the need for greater widthtt.

Supportad by Comrnis:sion Action Oecember, 1994.
PrOC9dure 4605.5
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