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The United States Telecom Association (USTA) respectfully submits its comments in the
above-referenced proceeding. USTA is the nation’s oldest trade association for the local
exchange carrier (LEC) industry. USTA represents more than 1,200 telecommunications
companies worldwide that provide a full array of voice, data and video services over wireline
and wireless networks. USTA members support the concept of universal service. USTA’s
members are subject to the Communications Assistance for Law Enforcement Act (CALEA).

In a Public Notice released September 1, 2000, the Commission has requested comment
on a petition filed by the Cellular Telecommunications Industry Association (CTIA) to suspend
the September 30, 2001 compliance date for implementation of certain assistance capabilities
under CALEA. USTA supports CTIA’s request and urges the Commission to suspend the
September 30, 2001 compliance date until it has completed its proceedings as directed by the
U.S. Court of Appeals. The Commission must also permit a reasonable period of time for
implementation.

In its Third Report and Order released August 31, 1999, the Commission required
wireline, cellular and broadband PCS carriers to provide law enforcement with packet mode

communications, including call-identifying information and call content, as specified in the
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industry-approved safe harbor standard J-STD-025, no later than September 30, 2001." In the
interim, the Commission invited the Telecommunications Industry Association to study CALEA
solutions for packet-mode technology and report to the Commission on steps that can be taken,
including particular amendments to J-STD-025, that will better address privacy concerns. In
addition, the Commission required that these carriers implement six of nine “punch list”
capabilities requested by law enforcement also by September 30, 2001. USTA sought review of
the Commission’s Third Report and Order in the U.S. Court of Appeals for the District of
Columbia Circuit.” The Court vacated the provisions of the Third Report and Order dealing with
four “punch list” capabilities and remanded to the Commission for further proceedings consistent
with the opinion.” The Court also made clear that J-STD-025 did not alter law enforcement’s
obligations to secure the appropriate legal authority to obtain call content.

While it is impossible to speculate as to when the Commission will initiate and complete
its proceedings, which involve complicated cost, technical and privacy issues, carriers must
make decisions regarding the September 30, 2001 deadline now. Two of the “punch list”
capabilities as well as the packet-mode requirements are currently subject to the deadline.
Budgeting decisions must be made now to ensure that resources are available to meet a deadline
that is only a year away. As explained in the petition, manufacturers have already started to
create the software and hardware necessary to implement the six “punch list” capabilities.
Carriers are uncertain, however, whether they should attempt to disentangle the software and

hardware solutions for the four vacated capabilities from the two remaining capabilities, or cease

' Communications Assistance for Law Enforcement Act, CC Docket No. 97-213, Third Report and Order, FCC 99-
230 (rel. Aug. 31, 1999) at  55.
* USTA’s challenge included four of the six “punch list” capabilities. The four * ‘punch list” capabilities are dialed
dlglt extraction, party hold/join/drop, subject-initiated dialing and signaling and in-band and out-of-band signaling.

" United States Telecom Association, et.al. v. Federal Communications Commission, et. al. No. 99-1442, slip op.
(D.C. Cir. Aug. 15, 2000).



work on the four vacated capabilities, or proceed with all six and risk having to make further
modifications after the Commission issues an order. None of these alternatives represents an
efficient utilization of carrier resources. Further, it would be inefficient and add to the
implementation costs for carriers to implement the “punch list” capabilities on a piecemeal basis.
Such a course would be contrary to CALEA, which requires that the Commission implement
challenged capability requirements in a cost-effective manner and minimize the cost of
compliance on residential ratepayers. The design and possible integration of all punch list
capabilities should only be done once, in order to ensure the most efficient expenditure of carrier
resources.

Given the uncertainty of the outcome of the Commission proceedings and carriers’ need
to have time to plan accordingly, USTA urges the Commission to suspend the September 30,
2001 compliance date. As J-STD-025 fully meets the requirements of CALEA, suspending the

compliance date for the “punch list” and packet-mode capabilities would not interrupt carriers’




ability to meet their statutory responsibilities. Suspending the compliance date would, however,
ensure that the issues surrounding the additional capabilities are fully considered and resolved

and that implementation can be accomplished in a cost-effective manner as required by the

statute.
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