FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

July 27, 2000 . /
OFFICE OF A 17
MANAGING DIRECTOR % / /)56

Dennis J. Kelly, Esquire
Post Office Box 6648
Annapolis, Maryland 21401

RE: Request for Waiver of Regulatory Fee and Deferment of
Payment, Ronald W. Cowan, Jr., Radio Station WVAB,
Virginia Beach, VA, Fee Control No. 00000CDMC-99-003

Dear Mr. Kelly:

This is in response to your request on September 22, 1999, on behalf of Mr. Ronald W.
Cowan, Jr., to waive the regulatory fee required of radio station WVAB, and to defer payment
pending resolution of his waiver request.

We considered your request to waive payment of the regulatory fee and, as appropriate,
to defer payment pending our decision on the waiver request. Relying on the fact that WVAB
has been silent since March 29, 1999, you incorrectly conclude that the Commission assumes a
silent station has demonstrated financial hardship, and entitlement to fee waiver. This
interpretation of Commission orders is incorrect.

The Commission may waive the payment of the regulatory fee in any specific instance
for good cause shown, where such action would promote the public interest. 47 U.S.C. § 159(d).
We have concluded that demonstrated financial hardship may be a basis for waiver:

Petitioners seeking a waiver, deferral or reduction of a regulatory fee based on
financial hardship may submit any relevant information in support of their
request. We will review the supporting documents and base our ruling upon
information submitted and any additional information available in our records. If
petitioner presents a compelling case of financial hardship, no payment of the
regulatory fee will be due. If the supporting materials do not present sufficient
evidence of hardship, we will deny the petition. If the fee has not already been
submitted, the petitioner will have 30 days to file its regulatory fee in order to
avoid the assessment of penalty charges and the invocation of any other available
remedy. The filing of a petition for reconsideration will not toll this 30 day
period.
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Report and Order, In re Implementation of Section 9 of the Communications Act, 9 FCC Rcd
5333, 5346, at § 35 (June 8, 1994). In response to petitions for reconsideration and clarification,
we explained:

We will grant waivers of the fees on a sufficient showing of financial hardship.
Mere allegations or documentation of financial loss, standing alone, will not
support a waiver request. Rather we will grant a waiver only when the impact of
the regulatory fee will affect a regulatee’s ability to serve the public. It will be
incumbent upon each regulatee to fully document its financial position and show
it lacks sufficient funds to pay the regulatory fees and to maintain its service to
the public. * * *

We will also grant petitions for waivers of the regulatory fees on grounds of
financial hardship from licensees of broadcast stations which are dark (not
operating). When a station is dark, it generally is either without or with greatly
reduced revenues. Moreover, broadcast stations which are dark must request
permission to suspend operation pursuant to Section 73.1740(a)(4) of the Rules.
47 C.F.R. § 73.1740(a)(4). Petitions to go dark are generally based on financial
hardship. Under these circumstances, imposition of the regulatory fees could be
an impediment to the restoration of broadcast service, and it is unnecessary to
require a licensee to make a further showing of financial hardship.

Memorandum Opinion and Order, Inre Implementation of Section 9 of the Communications Act,
10 FCC Red 12759, at 4 13 and 15 (Jun 22, 1995).

A station may apply for silent status for reasons unrelated to financial capabilities;
therefore, if financial status is the reason, the applicant must furnish relevant supporting
information. Because financial information is required for that status change and thereafter it is
available for consideration, the Commission found it unnecessary to require another
demonstration.

WVAB does not fall within the context of these rules. First, your waiver request rests
entirely on the station’s operating status, not its financial situation. Moreover, the change in
operating status was not for reasons of financial hardship. Our records show that WVAB applied
to be silent on March 29, 1999 because of environmental matters and to accomplish engineering
changes. Your letters on July 22, 1999 and November 2, 1999, refer to construction efforts to
improve the facilities. Because financial hardship was not a considered element for the
application to become silent, and financial hardship was not otherwise demonstrated, we will not
draw any inference from the station’s operating status. Moreover, because you did not assert
financial hardship as the reason for the request to waive the fee and you did furnish supporting
information, we cannot find a basis for waiver.
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Your request for waiver and deferment of payment of the fee are denied. Full payment of
the regulatory fee ($2,250) is due and must be filed together with a Form FCC 159 (copy
enclosed) within 30 days from the date of this letter. If you have any questions, please contact
the Credit & Debt Management Group at (202) 418-1995.

Sincerely,

e Do

‘%‘\ Mark A. Reger
Chief Financial Officer
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TELEPHONE: 888-322-5291
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MEMBER, DISTRICT OF COLUMBIA BAR ONLY;
PRACTICE LIMITED TO FEDERAL COURTS AND AGENCIES

TELECOPIER: 410-626-1794
E-MAIL:  dkellyfcclawl@mso.com

September 22, 1999

Office of the Managing Director ¢z 221999
Federal Communications Commission ”
445 Twelfth Street, S. W., Room 1-A625 R
Washington, DC 20554 BT

Attention: Regulatory Fee Waiver/Reduction Request

RE: Ronald W. Cowan, Jr.
Request for Waiver of
1999 Regulatory Fee and
Deferment of Obligation to
Pay

Gentlemen:

On behalf of Ronald W. Cowan, Jr., licensee of Standard
Broadcast Station WVAB, Virginia Beach, Virginia (FCC Facility
ID #57611), this is respectfully petition the Commission that
the annual regulatory fee for station WVAB (fee code MDF9,
$2,250.00) be waived, and that the Commission permit a
deferment of payment of such fee (should payment ultimately be
required) during the time that this request is pending.

Since March 29, 1999, and as of the present time, station
WVAB is “silent” (i.e., “dark”), pursuant to a Special
Temporary Authorization granted by the Commission, which STA
expires on November 2, 1999 (see attachment).

The Commission has made it clear that its policy is to
waive regulatory fees for those broadcast stations which are
“silent” or “dark”, because such stations are “without or with

greatly reduced revenues”. Thus, upon a showing that the
station is “silent” or “dark”, “it is unnecessary to require a
licensee to make a further showing of financial hardship”. 1In

the Matter of Implementation of Section 9 of the Communications
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Act, FCC 95-257, 10 FCC Rcd 12759, 78 RR 2d 210, at paragraph
15 (1995).

Thus, Mr. Cowan 1is entitled to a ruling that he is not
required to pay the FY 1999 regulatory fees for WVAB.

Since the Commission has stated that it will grant a
deferment upon a showing of “financial hardship to the
licensee”, and, as noted in the above quotation, financial
hardship is assumed by "“silent status” because there are no
revenues from operations, a grant of the request for deferment
pending the outcome of this petition is appropriate.

Should additional information be desired in connection with
this matter, kindly communicate with this office.

Very truly yours,

Dennis J. Kelly
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Federal Communications Commission
Washington, DC 20554

RE: WVAB(AM), Virginia Beach, VA
Facility ID Number 57611
———Raquest for STA

Gentlemen:

On behalf of Ronald W. Cowan, Jr., licensee of Standard
Broadcast Station WVAB, Virginia Beach, Virginia, this is to
request an extension of the Special Temporary Authority granted
by the Commission on April 22, 1999 for station WVAB to
temporarily be in silent status (station WVAB temporarily left
the air on March 29, 1999).

We have learned this date in a telephone conversation with
Audio Services Division staff that station WVAB’s construction
permit application to permanently utilize the transmitter site
where it has been 1located under a special temporary
authorization (File No. BP-980330AB) was granted on July 21,
1999. It is anticipated that a short time will be needed to
complete construction of the 5 kilowatt facility at this site,
after which commencement of program tests can begin. We thus
seek authority to remain silent until the commencement of
program tests. This is in the public interest, convenience and
necessity.

. An anti-drug
.(M%gowan is appended hereto

e original will be filed upon

This request to re
abuse act certification
(the attached is a “fax” cop¥;
its receipt by the undersigned).

STA GRANTED: STA EXPIRES:
AUS 2 1909 NOV 2 1999

Note: Section 402( 1) of the Telecommunications Act of 1996 specifies
that the Ecenss of any broadcast station that remains of§-the-air for any
Curvies o T, heriod will expive as a matter of faw. notwithstan
il e el eomdition o Hie boenss T the contrary.
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Should additional information be desired in connection with
this matter, kindly communicate with this office.

Very truly yours,

Dennis J. Kelly




