14. Additionally, XO has never received any form of notice that Verizon is disputing
the amounts billed within invoices dated 7/10/00, 8/10/00 and 9/10/00
(Attachment IV). Pursuant to XO’s tariff and as referenced on the above invoices
each of these bills were due 30 days after the invoice date. Further, as outlined
above, any such notice must also contain the specific details and reasons for
disputing each item. Verizon has paid merely a portion of these invoices with
absolutely no explanation as to why. Accordingly, because Verizon has failed to
comply with the Agreement and send a dispute letter to XO giving specific details
and reasons for disputing each item, all amounts billed in invoices dated 7/ 10/00,
8/10/00 and 9/10/00 are therefore, under the clear terms of the Agreement,
undisputed and Verizon must pay all undisputed amounts. (Id.)

15.  XO has billed Verizon a total of $64,161.43 for services rendered over XO’s
facilities from January 2000 through September 2000. For the same period,
Verizon has paid only XO a total of $8,050.96, without providing the required
specific details and reasons for not paying the full amount within the mandated
30-day notice period. (See 29.11.1.)

16. Additionally, under the terms of Section 29.11.2 of the Agreement which provides
that “[A]ny undisputed amount[s] not paid when due shall accrue interest from the
date such amounts were due at the lesser of (i) one and one-half percent (1-1/2%)
per month or (ii) the highest rate of interest that may be charged under applicable

law”. XO is entitled to interest on the amounts deemed undisputed.

17.  To date, Verizon has not properly “disputed” any of the above-mentioned
invoices under the terms of the Interconnection Agreement, or to XO’s
knowledge, taken any action to place such disputed amounts in escrow. Thus,

Verizon has committed a substantial and material breach of its Agreement with

7
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XO. All unpaid and undisputed amounts are subject to interest from the date
such amounts are due. (Id.)

18.  XO seriously questions Verizon’s motives in ceasing its payments to XO for the
termination of Verizon’s traffic on XO’s facilities. Verizon’s conduct undermines
not only XO as a competing facilities-based CLEC, but the overall objective of
local telecommunication competition within the Commonwealth of
Massachusetts. Thus, Verizon is engaged in anticompetitive conduct that is
contrary to the pro-competitive goals of the Act, and its implementation by this
Department and the FCC. Verizon must not be permitted to use XO’s facilities
for free or unilaterally determine what to pay for such, while XO must pay
Verizon full compensation for its respective use of Verizon’s facilities. Verizon’s
unjustifiable cessation and reduction of payments to XO causes substantial
financial harm to a CLEC of a much smaller size than Verizon.

20.  Verizon’s conduct should be viewed as a deliberate attempt to engage in anti-
competitive bad faith conduct. Verizon is, or should be aware that its intentional
breach of the Agreement imposes on XO the additional costs and the
administrative burden of otherwise unnecessary litigation necessary to enforce the
Agreement and the pro-competitive policies of the Act, this Department and the

FCC. The DTE cannot permit Verizon’s conduct to continue.

Relief Requested
WHEREFORE, XO respectfully requests that the Department:
1. Pursuant to D.P.U. Order 94-185, dated August 29, 1996 and Section 29.11.3 of
the Interconnect Agreement, conduct such mediation proceedings as may be

necessary in an expeditious fashion and enter the appropriate order directing
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Verizon to immediately release and pay all amounts properly invoiced by XO,
including applicable interest, and late fees in accordance with the requirements of
Section 29.11 et seq. of the Agreement.

2. If the above relief is not immediately granted, the Department should ordef
Verizon to immediately pay all “disputed” amounts into an interest bearing
escrow account with a third party escrow agent mutually agreed upon by the
parties, in accordance with section 29.11.3 of the Interconnect Agreement.

3. Grant such other relief that the Commission deems appropriate.

Respectfully submitted,

Michael D’ Angelo, Esq.
Director, Regulatory Affairs
XO Massachusetts, Inc.

45 Eisenhower Drive 5% Floor
Paramus, NJ 07652

DATED: October 13, 2000
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entities regardless of any subsequent change in their ownership. Each Party covenants that, if it
sells or otherwise transfers to a third party its telephone exchange and exchange access network
facilities within the Commonwealth of Massachusetts, or any portion thereof, to a third party, it
will require as a condition of such transfer that the transferee agree to be bound by this Agreement
with respect to services provided over the transferred facilities. Except as provided in this
paragraph, neither Party may assign or transfer (whether by operation of law or otherwise) this
Agreement (or any rights or obligations hereunder) to a third party without the prior written
consent of the other Party which consent will not be unreasonably withheld; provided that either
Party may assign this Agreement to a corporate Affiliate or an entity under its common control or
an entity acquiring all or substantially all of its assets or equity by providing prior written notice
to the other Party of such assignment or transfer. Any attempted assignment or transfer that is not
permitted is void ab initio. Without limiting the generality of the foregoing, this Agreement shall
be binding upon and shall inure to the benefit of the Parties' respective successors and assigns.

29.10 Non-Waiver. Failure of either Party to insist on performance of any term or
condition of this Agreement or to exercise any right or privilege hereunder shall not be construed
as a continuing or future waiver of such term, condition, right or privilege.

29.11 Disputed Amounts.

. 29.11.1 If any portion of an amount due to a Party (the “Billing Party™) under this
Agreement is subject to a bona fide dispute between the Parties, the Party billed (the “Non-Paying
Party™) shall within thirty (30) days of its receipt of the invoice containing such disputed amount
give notice to the Billing Party of the amounts it disputes (“Disputed Amounts”) and include in
such notice the specific details and reasons for disputing each item. The Non-Paying Party shall
pay when due &) all undisputed amounts to the Billing Party.

29.11.2 Any undisputed amounts not paid when due shall accrue interest from the
date such amounts were due at the lesser of (i) one and one-half percent (1-1/2%) per month or
(if) the highest rate of interest that may be charged under applicable law.

29.11.3 Within seven (7) days of receipt of such notice each Party shall appoint a
representative who shall be authorized and who shall attempt to resolve the issue through
negotiations. If the Parties are unable to resolve issues related to the Disputed Amounts within
forty-five (45) days after the Parties’ appointment of designated representatives, then either Party
may petition the Department pursuant to the Department’s Order in D.P.U. 94-185, dated Augist
29, 1996, to resolve such issues or proceed with any other remedy pursuant to law or equity. If
such a filing is made with the Department by either Party, the Non-Paying Party shall pay all
Disputed Amounts into an interest bearing escrow account with a third party escrow agent
mutually agreed upon by the Parties. The Department may direct payment of any or all funds
(including any accrued interest) plus applicable late fees, to be paid to either Party.

45




ATTACHMENT II




BELL ATLANTIC

BAN

4536A1.9102

Invoice No

2001600

Company Code 7753

Bill Date

NEXTLINK
Remit 1st page w/payment to:
Attn: Recip. Comp. Billing BELL ATLANTIC
1505 Farm Credit Drive éth Flr RECIPROCAL COMPENSATION BILLIN
McLean VA 22102 125 HIGH ST

ROOM 655

BOSTON MA 02110

Billing Inquiries Contact (425)519-7945 Carl

SWITCHED ACCESS SERVICE

***B

FEATURE GROUP L
ALANCE DUE INFORMATION * * *

Total Amount of Last Bill 0
Payments Applied 0
Adjustments Applied 0
IntraLATA 0.00
Local 0.00
Total Balance Due 0
* * * DETAIL OF CURRENT CHARGES * * *
Usage Charges 6,976.
IntraLATA 182.17
Local 6,794.61
Other Charges & Credits 7,024.
IntralATA 260.28
Local 6,764.65
Total Current Charges 14,001
Total Amount Due by JUL 10 2000 14,001

JUN 10 2000
Page 1
Ervin

.00

.00

.00

.00

78

93

.71

.11




BELL ATLANTIC

BAN 4536AL9102

MASSACHUSETTS
Rate Category
PROVIDER- 4536
Tandem Switched Transport
Originating
Terminating
End Office Switching

Originating
Terminating

Invoice No 2001600

Company Code 7753

Bill Date JUN 10 2000
Page 2

* * * Detail Summary of Usage Chafges * ko
Billing Period 05/01/00 thru 05/31/00
IntralLATA

Quantity

4,782

4,782

Amount

0.00
32.35

0.00
149.82




BELL ATLANTIC BAN 4536AL9102

Invoice No 2001600

Company Code 7753

Bill Date JUN 10 2000
Page 3

* * * Detail Summary of Usage Charges * * *
Billing Period 05/01/00 thru 05/31/00

Local
MASSACHUSETTS
Quantity Amount
Rate Category
PROVIDER- 4536
Local Service Termination
Originating 0 0.00

Terminating _ 679,461 6,794.61

|
|
4




BELL ATLANTIC

BAN 4536AL9102

InvoiTe NO 2001600
Company Code 7753
Bill Date JUN 10 2000
Page 4
* * * Detail of Other Charges and Credits * * *
BIP IntraLATA Local
Tandem Switched Facility/Local Transport Facili
From Date: 01/01/00 Thru Date: 04/30/00
Prior usage adjustment 260.28 6,764.65

One Time Amount = 7,024.93




BELL ATLANTIC BAN 4536AL9102

Invoice No 2001600

Company Code 7753

Bill Date JUN 10 2000
Page 5

* * * Detail of Usage Charges for Office CMBRMAMQDS(Q * * *
Usage Billing Cycle 05/01/00 thru 05/31/00

IntraLATA
MASSACHUSETTS
Miles Quantity BIP Rate Amount

Rate Category If Applicable

Provider-4536

Tandem Switched Transport
Domestic CD Sent Paid 0 0 0 .00000000 0.00
DA Totals 0 0 0 .00000000 0.00
Domestic OPH Totals 0 0 0 .00000000 0.00
Int. OPH Totals 0 0 0 .00000000 0.00
Int. CD Sent Paid 0 0 0 .00000000 0.00
Originating 700 0 0 0 .00000000 0.00
Originating 800 0 0 0 .00000000 0.00
Orig. 900 Totals 0 0 0 .00000000 0.00
Originating 500 0 0 0 .00000000 0.00
Actual Terminating 1 4782 100 .00676300 32.35

End Office Switching
Originating 0 .00000000 0.00
Terminating 4782 .031325900 149.82




BELL ATLANTIC

BAN 4536AL9102

MASSACHUSETTS
Rate Category
Provider-4536
Local Service Termination

Originating
Terminating

INVoiTe NO 200T600

Company Code 7753

Bill Date JUN 10 2000
Page 6

* * * Detail of Usage Charges for Office CMBRMAMQDSO * * *

Usage Billing Cycle 05/01/00 thru 05/31/00
Local

Miles Quantity  BIP Rate
If Applicable

0 .00000000
679461 .01000000

Amount

0.00
6794.61




BELL ATLANTIC BAN 4536AL9102

TTvoice NO 200600

Company Code 7753

Bill Date JUN 10 2000
Page 7

* * * Detail of Statistics for Office CMBRMAMQDSO * » *
Usage Billing Cycle 05/01/00 thru 05/31/00

IntraLATA
ORIG TERM
CONV. ACCESS T/0 ACCESS
TRAFFIC TYPE PLU PIL AT/MSG NCTA/AT NCTA MOU MOU PRL RATIO MOU

Actual Terminating 99 99 4782



BELL ATLANTIC BAN 4536AL9102

Iuvuj’.\.c :‘:U 2\1\.’.&000

Company Code 7753

Bill Date JUN 10 2000
Page 8

* * * Detail of Statistics for Office CMBRMAMQODS(O * * =
Usage Billing Cycle 05/01/00 thru 05/31/00

Local
ORIG TERM
CONV. ACCESS ' T/0 ACCESS
TRAFFIC TYPE PLU PIL AT/MSG NCTA/AT NCTA MOU MOU " PRL RATIO MOU
99 99 679461

Actual Terminating

* * * Fnd of Bill * »*» =
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Bell Atlantic Wholesale Services Lori Carbone
1095 Avenue of the Americas Local Interconnection Billing Specialist

New York, New York 10036
Phone: 212 395-3202
Fax: 212 597-2681

July 25, 2000

Renardo L. Hicks

NEXTLINK Massachusetts, Inc.
2690 Commerce Drive
Harrisburg, PA 17110
Telephone: 717 441-5806
Facsimile: 717 441-1109

Dear Mr. Hicks,

This letter is to notify you that Bell Atlantic — Virginia is disputing charges totaling
$11,807.94 on the June 10, 2000, invoice for Nextlink Massachusetts, Inc. The charges are
for reciprocal compensation for certain minutes of use of traffic delivered by Bell
Atlantic to Nextlink Massachusetts, Inc. and facility charges during the months of
January to May 2000, in Massachusetts.

In the month of May 2000, Bell Atlantic delivered 100,580 minutes to Nextlink for
LATA 128. For that same period, Nextlink billed Bell Atlantic for 679,461 minutes, a
discrepancy of 578,881 minutes. Bell Atlantic paid a 2:1 ratio to Nextlink for minutes
terminated. The total minutes paid are 201,160 at a rate of $0.01.

Bell Atlantic requests that Nextlink provide the following in all future usage invoices, as
well as for the month of May 2000:

Call Detail Records (CDRs) to be sent with each usage invoice
e Minutes of Use broken out by LATA and switch.

Also, charges for facilities from January through April 2000, for $6,764.65 and May
2000, for $260.28 are in dispute.

Finally, please be advised that Bell Atlantic will not pay any bills for reciprocal
compensation for Internet traffic and any bills for minutes that Bell Atlantic has not

delivered to Nextlink.

Thank you for your attention to this matter. If you have any questions, please call me.




Sincerely,

Lor Carbone
Billing Specialist

cc: Daniel Gonzalez
NEXTLINK Communications, Inc.
1730 Rhode Island Ave NW, Suite 1000
Washington, DC 20036
Telephone: 202 274-4600
Facsimile: 202 721-0995
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BELL ATLANTIC

BAN

4536AL9102

NEXTLINK

Remit 1st page w/payment to:
Attn: Recip. Comp. Billing
1505 Farm Credit Drive 6th Flr
McLean VA 22102

Invoice No

Company Code 7753

Bill Date

BELL ATLANTIC

RECIPROCAL COMPENSATION BILLIN
125 HIGH ST

ROOM 655

BOSTON MA 02110

Billing Inquiries Contact (703)547-2483 Carl

2001630
JUL 10 2000
Page 1

{chervin@nextlink.com)

Total Amount of Last Bill

Payments Applied

Adjustments Applied
IntraLATA

Local

Total Balance Due

Usage Charges
IntralATA
Local

Other Charges & Credits
IntralLATA
Local

Total Current Charges

Total Amount Due by AUG 10 2000 27,713,

SWITCHED ACCESS SERVICE
FEATURE GROUP L
* * * BALANCE DUE INFORMATION * * *

0.

0.

14,001
0.00
0.00

14,001

* * * DETAIL OF CURRENT CHARGES * * *

13,711,
358.37
13,353.52
0
0.00
0.00
13,711.

.71

00

00

.71

89

.00

89

60




BELL ATLANTIC

BAN 4536AL9102

MASSACHUSETTS
Rate Category
PROVIDER- 4536
Tandem Switched Transport
Originating
Terminating
End Office Switching

Originating
Terminating

IrvotiTe NT 4UUV1I05U

Company Code 7753

Bill Date JUL 10 2000
Page 2

* * * Detail Summary of Usage Charges * * *
Billing Period 06/01/00 thru 06/30/00
IntraLATA

Quantity

9,408

9,408

Amount

0.00
63.62

0.00
294.75




BELL ATLANTIC

BAN 4536AL9102

MASSACHUSETTS
Rate Category
PROVIDER- 4536
Local Service Termination

Originating
Terminating

Invoice—No 2001630

Company Code 7753

Bill Date JUL 10 2000
Page 3

* * * Detail Summary of Usage Charges * * *
Billing Period 06/01/00 thru 06/30/00
Local

Quantity

0
1,335,352

Amount

0.00
13,353.52




BELL ATLANTIC BAN 4536AL9102

INVoITE NO Z0UTB630

Company Code 7753

Bill Date JUL 10 2000
Page 4

* * *» Detail of Usage Charges for Office CMBRMAMQODSO * * =
Usage Billing Cycle 06/01/00 thru 06/30/00

IntraLATA
MASSACHUSETTS <
Miles Quantity BIP Rate Amount
Rate Category If Applicable
Provider-4536
Tandem Switched Transport
Domestic CD Sent Paid 0 0 0 .00000000 0.00
DA Totals 0 0 0 .00000000 0.00
Domestic OPH Totals 0 0 0 .00000000 0.00
Int. OPH Totals 0 0 0 .00000000 0.00 ~‘
Int. CD Sent Paid 0 0 0 .00000000 0.00
Originating 700 0 0 0 .00000000 0.00
Originating 800 0 0 0 .00000000 0.00
Orig. 900 Totals 0 0 0 .00000000 0.00 :
Originating 500 0 ¢} 0 .00000000 0.00
Actual Terminating 1 9408 100 .00676300 63.62

End Office Switching
Originating 0 .00000000 0.00
Terminating 9408 .03132%00 294.75




BELL ATLANTIC

BAN 4536AL9102

MASSACHUSETTS
Rate Category
Provider-4536
Local Service Termination

Originating
Terminating

ITIVOITe NO 2001630

Company Code 7753

Bill Date JUL 10 2000
Page 5

* * * Detail of Usage Charges for Office CMBRMAMQDSQ * * *
Usage Billing Cycle 06/01/00 thru 06/30/00
Local

Miles Quantity BIP Rate
If Applicable

0 .00000000
1335352 .01000000

Amount

0.00
13353.52




BELL ATLANTIC

BAN 4536AL9102

TRAFFIC TYPE

Actual Terminating

Imvoite NoO 2001630

Company Code 7753

Bill Date JUL 10 2000
Page 6

Detail of Statistics for Office CMBRMAMQDSO * * *
Usage Billing Cycle 06/01/00 thru 06/30/00

IntraLATA
ORIG
CONV. ACCESS
PLU PIL AT/MSG NCTA/AT NCTA MOU MOU
99 99

PRL

TERM

T/0 ACCESS

RATIO

MOU

9408



BELL ATLANTIC BAN 4536AL9102

Invoice No 2001630

Company Code 7753

Bill Dbate JUL 10 2000
Page 7

* * * DPetail of Statistics for Office CMBRMAMQDSO * * *
Usage Billing Cycle 06/01/00 thru 06/30/00

Local
ORIG TERM
CONV. ACCESS T/0 ACCESS
TRAFFIC TYPE PLU PIL AT/MSG NCTA/AT NCTA MOU MOU PRL RATIO MOU
99 99 1335352

Actual Terminating

* * *» End of Bill * »




