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UNITED STATES DISTRlCf COURT
SOunmRND~T~CTOFaO~A

M1AMl DMSION

AMERICA ONLINE,]Ne.

and would testify truthfully about the matters set forth herein.

L THEODORE GROSSMAN, declare as'follows:

Defendanl

Plaintiffs,

1. I make this d~larationbased on personal knowledge. Ifcaned to do so, I could

v.
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)
) :DECLARATION OF TIIEOOORE
) GROSSMAN IN SUPPORT OF
) PLAINTIFF'S MOTION
)
) No. 00-544
)
)
)

-------------- )

FLO KELLY
on behalfofherself and all others similarly
situated,

;

2. I am currently a Senior Lecturer of Information Systems and Accounting at
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Babson College in Wellesley, Massachusetts. I am a cotnputer professional, with extensive

experience in both hardw~and software, including the development and forensic analysis of

systems and applications softwal'e. Attached as Exhibit A is my resume. I am President of

Applied Solutions, Inc. a consulting company.

3. I was asked to review the extensive literature and reports describing the problems

reported by users ofAmc:riC3D Online version 5.0 ("AOL 5.0") and to detennine whether they

were caused by AOL 5.0. I w~ illso asked to debmninc:: whether any of the problems repoxied by

current users of AOL 5.0 could be avoided for future copsumers through further disclosure by

AOL.

DEC1.AP.AnoN OFTHEODORBOROSSMAN IN SUPPORTOP PLAINTIFF'S MQ1'JON



consumers would otherwise suffer as a result ofloading AOL 5.0 could be prevented by. at a

other ISP's, and other publicly available infonnation about the effects ofAOL's 5.0 program.

a review of AOL's web site, the Prodigy web site, discussions with teclmical support personnel of

~ .......'

Prior to forming IDyopinion, I obtained a copy ofAOL 5.0 and analyzed the4.

5. It is my opinion that many of the problems reported by users of AOL 5.0 are

directly caused by the loading ofthe AOL 5.0 program. Also, the problems which many

research to obtain information about the effects of the AOL 5.0 program. This research included

reported problems using their systems. I also conducted extensive documenlary and computer

("ISPs"). I also reviewed the affidavits of several consumers who downloaded AOL 5.0 and then

in particular, its impact on the use(s ~bility to ~oIU1ect to other Internet Service. Providers

extensive testing of the impact that installing AOL has on the functi0i:lality of other software and,

changes it makes to the internal operating software of the wets' computers. I conducted
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minimwn, warning users of the potential problems and, in any event, by AOL modifying their

software to conform to the practices ofother Intemet Service Providers (ISPs).

\
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6. It is further my opinion that AOL 5.0 is designed in such a way as to obstruct and

prevent users from successfully accessing other ISP's which are competitors ofAOL. Also, AOL

could modify their software to offer the benefits and functions of AOL 5.0 without interfering

with consumers' usc:: of competitor !SP's.

7. AOL 5.0 is a software program that allows AOL users to access AOL's

communication network. Once connected to AOL's network. users may access a plethora of

AOL supplied and sponsored products and services, as well as being able to access the Internet.

Unlike most other ISP's, which ~se standard Microsoft products for accessing their network and.

subsequently, the Internet, AOL uses its own proprietary software program for consumers to
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access their network. Also, while most ISP's allow consumers to use the twoindustxy sta~ard

software progiams, called browsers, to surf the Internet, AOL copies onto its user's disk a

specially modified veoion of Internet &'ploro. While most other ISP's and Internet sites (web

sites) have conformed to a set ofopen standard::l, AOL has pursued a closed architecture that does

not confonn to the rest ofthe Internet community. Until AOL released AOL 5.0, the prior

versions of their software peacefully coexisted with most other ISP'$ software.

AOL 5.0 IS MASS MARKETED

8. AOL has an extensive marketing program to attract both existing users of older

versions ofAOL software, as well as new users to their AOL 5.0 product. AOL mailers

containing a CD with the AOL 5.0 installation software have inundated consumers. I have

received several in the mail. There are also point of sale displays in many retailers offering AOL

5.0 for free in'the same or similar packaging. See Exhibit B. Each ofthe brightly colored

packages offers a special opportunity to enjoy 250 to 500 hours of AOL free ofcharge. M. The. "

500 hours must be used in one month, thc::rcafter, there: is a monthly charge ofapproximately $20,

Consumers are also presented with the opportunity to a.vail themselves of AOL's services when

they buy new computers with AOL software preloaded on many new computers as well as tlle

Ubiquitous point of sale displays. Lastly, should the consumer miss any ofthose opportunities,

they can also down1oa~ free copies from AOt's web site: on the Internet. See Exhibit C.

AOL 5.0 UNNECESSARILY INTERFERES WITH
CONSUMERS' ACCESS TO AOL'S COMPETITORS

9. I investigated the changes which AOL 5.0 makes to the components of the user's

Windows 95/98 operating system during installation, in particular the marmcr in which il

modifies the network and communications configuration of the users system. I have found that
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AOL ~.O proprietary software modifies the operating system in a IDllI1l1er likely to impair many

user's ability to acce$s the Internet using the sexvices of ISP's other than AOL.

10. Key communications components of the Microsoft ~indows95/98 operating

system include the Microsoft Dial Up Networking Adapter ("DUN"). also referred to as the "ppp

adapter" which is used to connect the computer by modem with ISP's such as Earthlink and

Mindspring. Another is the TCPIIP protocol, which binds to the dial up adapter to allow

Windows programs such ~ the Netscape browser to send and receive packets ofdata over the

Internet using the modem connectioo_

11. When an ISP provides customers with an installation package designed to connect

that customer's computer by modem to that ISP, the installation software typically installs a DUN

profile on the user's machine which utilizes the Microsoft DUN Adapter to dial the ISP's modem

pool and establish the necessary c:oonec:tion. As any number of DUN profiles may coexist on the

same machine, a user who subscribes to the services of a particular ISP retains the ability to"

access the Internet through another ISP. Users are accustomed to being able to switch ISP's at

will or use multiple ISP's, either in search of superior service or in order to take advantage of

favorable offers.

!
I'

12. Using AOL's free software obtained through normal channels, I installed AOL 5.0

on several different Windows 95/98 systems. I discovered that during installation, AOL 5.0

altered the Network configuration of the tested personal computers. In particular, I found that,

unlike most software designed to connect the personal computer to an ISP using a modem. AOL

5.0 does not utilize the standard Microsoft DUN Adapter. Instead, it installs its own unique dial

up adapter, which is similar in function to the Microsoft DUN, but incompatible with non-AOL
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conununications software using Version 1.2 or earlier of the Microsoft DUN. In those cases,

with AOL 5.0installcd, the user will not be able to connect to an ISP other than AOL.

13. During the installation process, the user logs onto AOL's network to obtain

account information. Upon exiting AOL's n~ork, AOL downloads further files ~o. the personal

cOOlputer. At that point, the AOL software merely indicates that it is downloading additional

software. It never gives the user an explanation of the changes included within that software, nor

the opportunity to accept or decline those changes. In fact, this is the process that oCCurs each

and every time that a user logs onto the AOL network.

14. The AOL adap'ter renders the version ofMicrosoft DUN present on many

Windows systems inoperable. The effect is that once: the AOL adapter is installed, the user will

no longer be able to access the Internet through any ISP but AOL. In fact, without AOL 5.0

installed on a computer, the typical ISP connection successfully uses the Microsoft DUN Adapter

ofthc: computer. When AOL 5.0 is installed on the computer, it creates a conflict withJhe

Microsoft DUN Adapter. The result is that packets of data cannot be sent successfully over the

connection using the TCPIIP protocol, rendering the user incapable of accessing any web sites on

the Internet through their altemate ISP's.

15. I further tested a system installed with only AOL 5.0 to dctcrmine the effect on

that system of installing another ISP after the fact. I concluded from the testing that those users

who have an existing AOL 5.0 system, without an additional ISP, and who subsequently install

another ISP will have their access to that alternatc ISP prevented. Therefore, a consumer who

only uses AOL 5.0 to access the internet now, and some timc in the future chooses to utilize an

altemate ISP, will Dot be ablc to access the ISP successfully, unless they download and install

Microsoft DUN version 1.3 or successfully uninstall AOL 5.0.

DECLARATION OF THEODORE GROSSMAN IN SUPPORT or PLAINTIPF'S MOTION
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AOL 5.0 CAUSES EXTENSIVE DAMAGE TO CONSUMERS -

16. .BocBuse AOL 5.0 crippled thdrcomputer systems, many AOL 5.0 customers who

utilize other ISPs for personal BIld business e-mail and other Internet services have suddenly lost

their ability to send and receive e-mail and access nece:ssary conununications services. Many

users were also forced to reinstall Windows in an effort to restore cOIlllectivity. Because AOL

5.0 adds components to the Windows operating system which Windows incorporates during the

installation process, some users were forced to refannat their hard drive before reinstalling

Windows operating system, in order to insure that all components added by AOL 5.0 had been

removed. After reinstalling Windows, users then needed to reinstall all of their applications

software. a feat which could take hours, even if the user still has the necessary installation media.

In this process, which destroys all files and data on the: hard drive, many users inevitably los[

irreplaceable data, such as key configuration data, documents the.user has created, financial

information. e-mail, names, addresses and telephone numbers of correspondents, spreadsheet. ..,.

data and other personal and business records.

AOL ADMITS THAT AOL 5.0 CAUSES DAMAGE TO COMPUTERS

l7. AOL admits that loading AOL 5.0 onto individual consumers' computers can

cause damage. For cxample, AOL supplies instructions in the frequently asked questions (FAQs)

section of their web site regarding solving the problem with the AOL 5.0 software. Sec Exhibit

D. After replicating the problem, I attempted to use AOL's instructions. The instructions did not

resolve the problem. It was impossible using their instructions to restore my computer to its state

immediately prior to the installation ofAOL 5.0.

DECLARATION OF TIl EODORE GROSSMAN IN SUPPORT OF PLAINTIFFS MOTION
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18. During the installation process for AOL 5.0, a question comes up on the sCJ;een

asking the user whether they want "AOL 5.0 to be their default for e-mai~ newsgroups, etc." The

user has the ability to reply "yes" or "no." In fact, AOL's default for the question is "no." AOL

has publicly stated that tbe problem ooly manifests itself when the user overrides tbe default

and responds "yes." When I tested the system I found that regardless of how I resp~Dded to

the question, the system malfunctioned and I was incapable of accessing my alternate ISP. In

any event, AOL never warns the usee of the possible ramifications of answering in the

affinnative or negative.

THE DAMAGE CAUSED BY AOL 5.0 COULD EASILY BE AVOIDED

19. It is my opinion that AOL 5.0 could have been designed to utilize the standard

Microsoft Windows components, eliminating the problems users experience connecting to {)On-

AOLISP'I'l.

20. AOL could avoid much of the ext~nsive injury to consumers if ~t would simply

wam customers that AOL 5.0 might cause loss in l;onnec;tivity to third party Isprs. 110wever, at

no time during the installation process does AOL 5.0 warn the user that it is modifying key

Windows system components, and changing communications and configuration settings, such

that the user's ability to use non-AOL services is likely to be impaired.

21. Other ISP's have also become aware that the AOL DUN Adaptor prevenls their

o;u.stomers from using their service. As reported on the Prodigy web site, "This problem occurs

when there is a conflict between AOL 5.0 and an older version of the Dial-Up Networking

(DUN) component in Windows 95. This conflict disables Prodigy Internet or any oilier ISP so

that only AOL works." See Exhibit E.

DECLARATiON OF THEODORE GROSSMAN IN SUPPORT OF PlAINTl"FF'S MOTION
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22. Microsoft has published a number oftcchnica1 support bulletins describing.lhe

AOL 5.0 problcm..~ Exhibit F. They indicate that the problem can be solved by either

downloading the latest version ofDUN 1.3, or uninstalling AOL S.O. However, tho process of

uninstalling the AOL product is difficult and, even when complete, leaves many orphan &oftware

files on the user's hard disk. For ex.ample, a so-called "solution" attributed to AOL Technical

Support on the About.Com web site includes three pages ofsingle spaced instructions such as:

Make sure that the ONLY binding listed in this control panel with a check
mark next to it is the TCPIIP -> AOL Adapter.

See Exhibit O.

23. In many cases, downloading and installing a DUN upgrade from Microsoft will

solve the: problem, restoring the user's system's ability to access the Internet through an ISP other

than AOL. However, most users would not know that AOL 5.0 is incompati~le with the

Microsoft DUN on their system, and would not know where to obtain the DUN upgrade. Even if
"

the user does discover that installing a DUN upgrade may restore connectivity with non-AOL

services, downloading the needed DUN upgrade by modem will itself take more than one hour,

as the file is some 2.4 megabytes in size. The vast majority of AOL users are technical novices

and would also not possess the technical expertise required to install the DUN upgrado.

24. It is also possible for a technically knoWledgeable user to manually remove the

AOL Dial-Up Adapter from Windows, and restore the functionality of the Microsoft DUN

Adapter. Howevl:f, again. most AOL users lack the technical knowledge, sophistication, or

expertise to undertake such an operation. Also, most AOL users, fmding that they (;ould access

AOL, but not their ether ISP, probably would conclude that the problem was the fault of the

other ISP. They would therefore blame the other ISP. while continuing to usc AOL. In fact,

based on conversations with other ISP's technical support personnel, AOL ha! offered almost no

DECLARAnON OF THEODORE GROSSMAN IN SUPPORT Of' PLAINTIFFS MOTJON
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assistance to l;OilliumCfS suffering the problems of AOL 5.0. It usually falls an the other ISP:S to

proYido the technical help to resolve the problem, even though it was caused not by [hem, but by

AOL's sDftware. One ISP indicated that AOL supplied them with the instructions to help resolve

the problem. The: ISP related that they are receiving many calls a day complaining of the

problem.

25. It would also be a simple matter for the AOL 5.0 installation software to contain

computer code, which checks the personal computer, to determine the compatibility ofAOL 5.0

with the version of the Microsoft DUN Adapter present on that sYstem. Where appropriate. the

installation process could load an appropriate version ofDUN, or at a minimum, warn the user to

obtain a DUN upgrade before proceeding further. However, the AOL 5.0 installation software

performs no such checks.

26. The extent of the changes which AOL 5.0 makes to the internal operating system

ofthe computer is unknown to most users of the product. AOL provides no disclosures at the
"

point of sale. Furthermore, becausQ the changes go beyond those which are common in the

industry and include changes which impact other computer programs and functions, the changes

ate not authorized by conSumers who load AOL 5.0. In some cases these changes are

downloaded from the Internet when the user logs offof the AOL network.

Executed this 7th day ofMarch, 2000 at Wellesley, Massachusetts. I declare under

penally of peljw:y under tho laws of the United States of America that the foregoing is true and

correct.
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UNITED STATES DISTRICT COURT .
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION

CLASS ACTIONNO. 00-544£Civ-GOLD/SIMONTON

FLO KELLY, on behalf of herself and all )
others similarly situated, )

)
Plaintiffs, )

)
vs. )

)
America Online, Inc. )

)
Defendant. )

._---------------)

SUPPLEMENTAL DECLARATION OF THEODORE GROSSMAN mSUPPORT Oli'
MOTION FOR PRELIMINARY INJUNCTION

I

I, TBEOI>.ORE GROSSMAN, declare as follows:

1. I make this declaration based on personal knowledge.

2. I am currently a Senior Lecturer of Information Systems fmd Accounting at

Babson College ih Wellesley, Massachusetts. I ani a computer professional, with extensive

experience in both hardware and software, including the development and forensic analysis of

systems and applications software. I am also President of Applied Solutions, Inc. a consulting

company.

3. I make this declaration to supplement my declarations dated March 7th
, 2000 and

. March 21
st

, 2000 in support ofPIailltiffFlo Kelly's Emergency Motion For An Order Directing

Defendant American Online, Inc. to Show Cause Why A Temporary Restraining Order Should

Not Issue And For A Preliminary Injunction filed against the defendant America Online, Inc.

..
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("AOL") based on tests and research I have perfoffiled, and information I received since those

declarations. These declarations are reaffinlled, readopted and incorporated by reference herein.

AOL.5.0 SWITCHES THE CONSUMER'S !Sf AND l\nSLEADS THE CONSUMER..
INTO NOT BE ABLE TIC) USE THEIR ALTERNATE INTERNET SERVICE

PROVIDERS

4. AOL's traditional customer base consists, for the most part, of technically

challenged consumers. See Exhibit A. AOL has compiled very detailed analyses of its subscriber

base and understands its demographics, income levels, computer equipment, operating system and

technical knowledge. See Exhibit U. It is therefore aware, or should be aware, that its subscriber

base does not have the technical competence to understand the ramifications ofsome of the

questions asked iu the installation process. Most ofthose same consumers would not be capable

of resolving the problems created by installing AOL 5.0, even with substantial telephone support.

S. When AOL installs its software 011 the consumer's computer it changes the

computer's default dialer to AOL. Therefore, if the consumer had been using another ISP, e.g.

Earthlink. when the user launches the Earthlink dialer, it would show that it was attempting to

connect to America Online, not Earthlink. See Exhibit C. Only ifthe consumer was tec1mically

astute and was aware that AOL had cha.nged the computer's default dialer for accessing ISPs,

could the consumer have solved the problem. But, AOL had neither made any representation that

it was changing the default dialer, had 110t explained what it was doing, nor had requested

authorization prior tQ changing the default dialer. To undo the problem the consumer would need

to click on the arrow to the right of America Online in the dialog box and select an alternate ISP.

Then the consumer would be able to dial the alternate ISP. This is not necessarily a difficult step,

but for non-intuitive users, they might never think: ofclicking on the arrow.

6. AOL presents to the consumer the following dialog box at the very end of the

process of installing AOL 5.0:

!
f
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Most consumers would have no basis for understanding the significance ofthis question. Only

those people that understand the inner workings ofthe Windows operating system would

understand the reason berund the question. The question itself is misleading. It does not explain

that by making AOL 5.0 the default it precludes the user from accessing the Internet using

another ISP when clicking on a hyperlink, either now or in the future. It does not explain to the

consumer that should the consumer wish to change his/her mind at a later time that there is a

procedure for changing the default. It does not explain to the consumer that by answering «Yes"

they might not be able to send e-mail using their alternate service provider. Considering the

nature oftlle typical AOL user, he or she could very well interpret this question to merely be,

whether to use AOL's custom browser, rather than their original browser program, e.g. Netscape

or Internet Explorer, not which ISP they use to connect to the Internet. Yet, AOL does have

buried on its WEB site the exact information it shQuld have provided the consumer when the
,

software originally asked the question during installation. See Exhibit D. It would be a very

simple process to provide an explanation on the screen that both explains the ramifications ofthe

action, as well as the solution for changing the default back. These would be the same

instructions that AOL has hidden on their web site and shown in Exhibit D.

7. Not withstanding the information in ~6, the question posed in the dialog box

. continues to be misleading, even if it could be construed as requesting pennissioll to replace the

default dialer and ISP to AOL. However, my testing showed that regardless ofhow I answered

the question in the dialog box, the AOL software changed my default dialer and default ISP to

AOL without authorization.

!
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8. In contrast to AOL, Juno, a free ISP service, provides a more complete

explanation when it installs its software on a consumer's computer. The screen that appears is as

foHows:

If the conSUlI1er does set Juno as their default, it doesn't impact their other ISP access.

AOL STATES THAT IT PROVJDES A SOLUTION TO THE DEFAULT PROBLEM ON

ITS NETWORK - IF YOU CAN FIND IT

9. AOL states that it has provided a solution to the default proble~ mentioned

above, on its network. lOne of thl~ most challenging problems in using the Internet, including

1 America On.1i.ne, Inc.' sMemorandum in Support of Motion to Transfer Pursuant to 28 U.S.C. § 14§)4(a)

4



many proprietary networks, is navigating one's way through the mass ofinformation available to

the user. That is why search engines were developed. To access the technical notes provided by

AOL concerning the default settings oftbe consumer's computer, the consumer would first have
- -

to know to access the "keyword" AOL 5.0 on AOL's network. The appropriate "keyword" for

this problem is either "help" or"AOL 5.0". There, AOL provides instructions for attempting to

change the consumers system back to its original settings. See Exhibit E. Ifthe consumer did not

know the magic "keyword", the consumer would be lost.

AOVS INSTRUCTIONS FO!l RESOLVING THE :PROBLEMS FREQUENTLY DO

NOT WORK

10. AOL's instructions for resolving both the default issue and the alternate ISP access

problem frequently do not work. During Illy testing, I tested AOL 5.0 on several computers. On

one of the computers I used Microsoft Windows' Uninstall Utilify to invoke the AOL Uninstall

Utility to uninstall AOL 5.0 before being able to resolve the problems. While nQt necessarily
.

technically challenging, it is a process that the average AOL user would not be aware of, or

comfOltable executing. On another computer, th~uninstall process that was documented by AOL

did not fix the problem. Instead, I was forced to delete all of my Windows networking

components from my operating system and reinstall them again using my Windows operating

systems CD. This process is one that even tbe seasoned technician thinks at least twioe before

undertaking.

AOL INSIsTS ON LAUNCIDNG ITSELF EVEN WHEN A USER ATtEMPTS TO,

CONNECT WITH A1~ ALTERNATE ISP CREATING CONFUSION

11. AOL has inserted a fhnction within AOL 5.0 that launches the AOL system

anytime a consumer connects with an altemate ISP. When the computer is cOlmectinffto the

5



alternate lSP, a dialog box on the screen shows that the computer is COIDlccting to the ISP and

verifying the user's password. When the IS1' has completed the connection, it notifies the user

that helshe is C?illlected to the ISP. ~ of a sudden, the AOL program launches itself and

displays the AOL sign on screen, taking over the entire screen - not a small box, on the computer.

The average consumer would have no idea what was going on nor what to do. AOL describes

the function as allowing the consumer to request the computer to contact and conuect to AOL

anytime an Internet connection is established with an alternate ISP. Common sense and logic says

that if the consumer wanted to establish a dial up connection to AOL, the consumer would have

clicked on AOL, instead of an alternate rSp. That not withstanding, the option exists, and a

dialog box is available from the Windows task bar that allows the consumer to select from a series

of options ofwhat should occur when a connection with an alternate ISP is established. The

options are as follows: See Exhibit F at 1.

• Automatically Start AOL

• Display a dialog box asking ifAOL should be started

• Blink the AOL 1my icon

• Do not do anythj~g

But, when 1 tested the function on two different computers, one running Windows 95, the other

Windows 98, regardless of which option I chose AOL automatically hlUnched itself and

requested the consumer to access AOL. See Exhibit Fat 2. Even though AOL states that the

purpose of this function is to allow users to access AOL through other ISPs, I found that clicking

on the "sign on" button merely produced an error message. See Exhibit F at 3.

6
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AOL 5.0 PRECLUDES CONSUMERS FROM TAKING AnVANTAGE OF MANY OF

THE NEW FREE ISP PROGRAMS

12. In recent months the~re have been many offerings offree lnternet service. These

services are being provided by new ISPs that are offering free access to the Internet in exchange

for the consumer having to also see promotional advertisements for products llnd services. See

Exhibit G. The advertisements in effect pay for the cost of accessing the network. For those

WIlsuffiers that have AOL 5.0, and are susceptible to the 5.0 access problem, they will never be

able to avail themselves o(the free Internet access service being offered. This applies both now

and in the future. Once the average AOL consumer experiences the problems installing a different

ISP, they will revert back to the familiar and stay with AOL.

B. As part of my testing program, I attempted to install JUNO, a free ISP service

onto my computer after having AOL 5.0 installed. After installing Juno's software, and

answering all ofthe appropriate quc8tions, I was able to access Juno's-network, but unable to

establish a TCPfIP sessio~l and access any Web sites. These were the same results caused by AOL

5.0 that occurred in my earlier attempts with other-ISPs aside from Juno.

AOL IS GROWn~GFASTER THAN EVEN IT EXPECTED

14. This past March 23nl
, CNBC, the financial television network, reported that AOL

disclosed in the past day that it has surpassed 22 million subscribers. CNBC also reports that

AOL said that the subscriber growth exceeds even its own exp~ctatiolls. See Exhibit H. It

appears that the AOL 5.0 promotion, offering 500 free hours, and the proliferation ofAOL 5.0

CDs are having the desired effect of signing up scores of llew AOL members. As more and more

consumers are introduced to the problems associated with AOL 5.0, the issue ofremediating all

of those consumer's problems become much greater.
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AOL's (:LAIM Olf NO tUSK IS MISLEADING

15. In the March 27tb., 2000 edition ofTIME Magazine, AOL advertised for its service

and AOL 5.0. See Exhibit 1. In th(~ advertisement, AOL states that there is a No Risk trial for

trying AOL 5.0. However as set forth above, there is a risk to the consumer if their computer

lnternet connection fails as a result of AOL 5.0.

AOL KNEW OF THE PROB!.lEM WHEN IT UELEASED AOL 5.0 AND HAS NOT

lFIXED THE PROBLEM

16. Since I have not reviewed any documents ill AOL's possession, it is impossible to

know whether the problems associated with accessing alternate ISPs is of intentional design.

However, the problems associated 'with AOL 5.0 were uncovered at a minimum during the beta-

testing peliod ofthe product. There are published reports that the testing community documented

the problems to AOL during the three month beta-testing period. See Exhibit J. The reports

quote a beta tester as saying that AOL disregarded the problem and rushed to distribute AOL 5.0

to the marketpla~. rd, Also, a Mic.rosoft technical support bulletin dated October 25,1999

describes the alternate ISP problem. See Exhibit K. The software was released to the general

public in the beginning of October 1999. The problems have been known since the beginhing of

the distribution ofthe product, yet AOL has chosen not to fix the problems.

17. Industry practice .dictates any sonware developer to perform regression testing of

allllCW products prior to releasing t.he product to the public. This requires the developing

.company to test the software on various hardware, operating systems, and application software

configurations to ensure backward compatibility ofthe software. AOL specifies in its literature

that AOL 5.0 runs under both Wmdows 95 and Windows 98. AOL makes no other specifications

or requirements aside from the operating system. Therefore it was incumbent upon A~L to
r
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ensure that the software would run under any configuration using either Windows 95 or Windows

98

AOL HAS PRODUCED AND DISTRIDUTED DIFFERENT VERSIONS OF AOL 5.0

AND POSSffiLY FIXED SOME PROBLEMS. YET CREATED OmERS

18. AOL has distributed different versions of AOL 5.0 over the past 6 months. I have

tested at least 5 versions as patt of my opinion. In some versions certain functions worked

properly, in other versions they did not. When I tested one ofthe earlier versions on a Windows

98 machine, at one point in my testing, I was repeatedly unable to dial an alternate ISP. It was

only after I uninstalled AOL 5.0 that I was able to COlmect with the alternate ISP.

19. AOL has the ability to fix all ofthe software problems associated with tius lawsuit.

It has the ability to distribute a fixed version ofthe software through the Internet. It currently

makes a version of AOL 5.0 available through downloading from its Internet web site. There is

no reason why that version, at a minimum, needs to be a flawed version that merely perpetuates

the problems that were originally discovered during the beta~testing phase. AOL also has the

names and addresses of each individual that has installed AOL 5.0 and registered with their

network. AOL could mail those individuals a CD containing the fixed software. For many of

those users, AOL 5.0 is a tinle bOlnb waiting to explode should they attempt to add an additional

1SP to their computer. Lastly, AOL has the facility to download files to the consumer each time

the consumer logs on to the AOL network. When I tested the software, I noticed that at the end

of each online session, AOL downloaded a file containing program updates. Each time the AOL

5.0 program version number changed. AOL should be able to download the necessary fixes to the

consumer's computers at that time.

!
r
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.-.v..:::

Executed this lOthday of April, 2.000 at WeUesley, Massachusetts. I declare under penalty of

perjury under the laws of the United States of America that the foregoing is true and correct.

Theodore Grossman

",

APR 09 2000 15:11



~;ERTlFICATE OF SERVICE

WE HEREBY CERTIFY that a tl1le and correct copy ofthe following:

1. Supplemental Declaration ofTheodore Grossman in SUPPOlt ofMotiol1 for

Preliminary Injunction.

2. Declaration ofColin Steele in Support of Plaintiffs' Motion for Temporary

InjuIlction.

3. Notice ofDesignation of Declaration Testimony Regarding Rearing on Motion

for Preliminary Injunction.

4. Declaration ofJuan C. Cotino.

5. Declaration ofWilliam J. Doyle II in Support ofMotion for Preliminary

Injunction.

were fumished via Hand Delivery to: Thomas Julin, Esq., Steel Hector & Davis, 200 South

Biscayne Blvd., Suite 4000, Miami, Florida 33131 and to: EugeneP. Assaf, Esq., Kirkland &

Ellis, 655 Fifteenth Street, NW, Suite 1200, Washington, DC 20005 via Federal Express on this

(~daY of April, 2000.
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I'I'iIll So MuclI Subscriber D:I..... 'lot: Wli.lks fI C"«(/,,u5l.!'1e ,,/rE'rtYfIlY
By Nick ~lOr(1Md GlQrln R. l:ilmp~"

Q311MOOQ. '
The Waff SI/Olel .!Q1Jm;l!
Pa1]e,a1', ' '
{Ccpiril1~f (~) fopG, D9w "qIlE:S ~ Cl7!l1p;lrlY. trw!

~~~'llid'fel~f=~~~~:~~:riva~, aul. V<Ii~ri II con:re~ 10 tr.!-cI<lJig oniine llaIlil$, few I,))roJl'll!)i(!~ !J.rnl!\.;J I1lOf~'

Th,~ onumn,,emce lillePS reco,ros on more, \ttln:C1 mm,',on SubsCflbe,. Ill, In,c1,Wk1l1 lY1l..milS,' a~d,~e.$. o.nd ere.,l1ll.card rtIJm!lers, W1)1Ie. AOL Sfys
it doe:sl\'t ....alch \IS<!I:S' tta\(als, 00 tile WDfld Wioo. Web,l,-~ does BUlOm!l!k;all\' lmc:k l\llllr !lJO'IlI1l1eu\9 wI.1hlh t-0l., s p[11pn.BI~ 1ll!"'.<l!J.
- indudkw.J chlIhooms, e-mllil, nmvi services Brld olllw eonblnl';' ..melD U!I1ItS s!J'!i'd 115% InSl% of Ihelr time online•

• AOL is probablY s1tlIng ona~W'eallh of ulfomJaUonoooul CoMumi!B!han any qther enDiy: sayS Jeffr'ey !\lnsl,y,<Illeclor Dr 1I1B<l.la
cooveTgence at ViP? GItlUll' PLC'iI OIlUvyOne." New Yorlr. ad agency, .

Th,a,t,..1nnI,.",of <la.la, COO.',ld b.ri,llQ,huge revenue, ,if A.,OL wem. to, pa,~119 it I?1' "me 10 l"laa~llI, banlis. insurers'EiOO o\ll<lni' tlyf(ig 10 knj;l"" wbiCli,
1\01'. <;u~IQ~~ W(IIM b8 mqst likely to $fllIP up th~P<Q<lu!;l9 ~nd~-

Wall;,111t} e ~u~O].t\llil1lJ, Ao.-l!l!Ys\1~ nevert~ Ila.a. pboulill member,' tWJVmtml$ 1'lo1\l11o jl$ sj'Sl,Qm, "ll19 nl)llQll Qrli~ !!Q'11eQJ1"
tr3d1 \'I'I\ef'e rlfldl...ldual~I tlliHll1ftne 100,It US.ill adire~ we lGI, Iwas lnapproprJale,"saySo I<alhy Bu$Ilklt1, an AQlllQlllorVlI;Q (If¥ldllnL
Shua~AQl.'s p;1va,;y pol cy is: -tllle or l\leslwngest 'n Qle ltlclusllY: ... '

I~ PQlicy leaves It l'OOIl1 to U!Je aome oflls vaJu:lb!e d.at\; Lille 1l1~I1Y mlll1leleQ\ 1,1. _se." nal'lils Mdllddre$S~ ilf JlJb$Q~tt~ 'Q Iurik:.ft\;lllllr$. II
prntlic8 it ~cIos"" in ittprlv=y policy. It also Ilur-'> IntOfT1'0liun aboul il5 nmmnem - su<;l1~ !he type .of GOOtpUfllra S,u"liWber OW1JS - trOll)
ou\sllle supplm ,,!Jd :uses; Illal il;ita b.l ta.ty1:!t iKbertls!ng lI;hen B 5utJs;~rOOmes QnHrilI. .. '.' . . .

Atll., <;QUldg,arn,llI\Othlll'tidl ~DU."l;U of d,alll.wh.",1111. compI...'~.It,~,,. l!d,"~.\lIlIIbIfIim,,'. OfTrma Warne,rlne. 'The moo,'III Ql1lntI13!11(J~a~\ln
on.. II\B. {'\la.. di,'rIll'""n,~~nJ, t1,Q ~~, Qt!h4 65.•~ rtilllptlltou$O"hQ!(js ":!\.~yel\$llook~, maglWnI;I~l!mtl C~. Indeed. pl'iV1IC)' was a '! ""lor
COIlOOm of l;!Ytm8.......~ ",.C9lII Sl!QR... ~lngsabOul \hIl d_: . . . ,

~ liwl \In!ine spr'vll;:o;l f!'QVideflll ggr::IRlIY \r.Ick "ubf(:JI~ IJiqVl!f1)sll!$ and 9,,11w!la1 1111;1I1 IilUfYSiRooce fum5up. FDr in~t:!>•.
N~,em,_In<:." Q. MM,'tffI,fa.lhn... In.~e.i~.~Cll!iS,' ~,!Its$. elM,_. ~.YYIIII,P9,1~Q!!;ll P.fQIlIII~ :;aIxJqt,',.!l$ \l'<ll4~y~L~~,'N9'~hlhel' gD °in~~: It1N! OOmp3nV I,!'l(l!l the In'oomlk)n '" """""r Iafll'!loo ~\fl!rtls~ to ll$ users:~ klliS .-"'llCy ,..,....,_ ............, 'lW"'Iflf, n,",,~
~n'1 &M.'e Wi.1h. outsillers 1<\1 of lhe ~1ifolma1iori about ~aJ's. u1\lMsllley Wlsl!:f1lto l~· .

Mottle( 1f$e lnwoet s~v~proViilei, CMOI kln.·s 1stUp.COlYl. lllllO r;o\le.;19li1ftirmaUQlllI~. v....i1en \,1$," Qr'\$sQiv1~09 QnU[1ijSQ itc;lnn
tiRO!' "dvecth",merns to \IIem. The cMlpany $;I)"t Ih"tlt doesn't connect thaI tim 10 1l5Usef5" persooal [n(otrnatlon, U101lgll lis pri\l3cy po cy
doesn't rntmllan 1h:lL.· '.

MaI<lt1g II OOl1c:atB Cll!ll:Ulus 0'1~ alld pml1ls, AQ\. ",,$ llpl1ld Ihus. fllr llll'ocus Qllllllr.ldi111 m1d keePing ooIdtnJbsl;li~1lI vvl,1o In~ lUI!'
ad",l1Isern to the slnyle r!llJ1!l9LaudlOOCSl;lll \he lhlemBllf ACL ~A! 111 bi1gin selillil !kIiea'ld infonnatioo,!lboul \hetTl. it rould risk a
bad<bsh lJy!llJlJWiJ.a.... a,htl "regUb,Ior)'.. ro..ww,' Ju~HoaIc 11,1 DOOblllCllck, 1M,,big, we.b. 1ld."pr"cermm.. ,l,comcompany IIllIt helps atlltertlSBrn lr~
~!:"1" bf1Ii

thi
ne ~\'i'or. It's Umlllf invlll;!llI"fiQn by the l"Wf;lt1l! T~'i! Cqlrrnf!ll1lqn f<K t)I:lli:.1nti;11 J1~t:'t WllaliOlll!.T~ oomp:my Ba.¥1'lt has

"unO- no ng Vll1Jf1tl- . ... .

B.!lC3USa lawSJJC1vQfl\I~. fntn..rwrt privllcy Bra oltl1&r OOlllillCistont or UilklStlId, AQL $lllml1c.rs.lIl!ISt relY oofM OOl11luiny 10 kllel! infcmutUC/n
a1J2J:~ pljV~- 5qrrn! pnVi!cy"lI~s \'IOOy ~l. dllspiteAQl.. 'S <l8SlJfallCe$ ",at if /gs.I'\m!' $Old oavlo<i\iQnl!l d",~ al)oul its
SU~'''''''S 1lI1(! domJ'{ plan to Stai1..1he (XJ1l1llt'/I~ o;iuld slInply tfQ lIIh3tolher c:OiiiPai'tlei have doria: d!iiJng9 flollCr.
"[ \'<Qt11 spes\>" to 0111 JlQlicy cMr!glng,'~ tb. 9ushkln,'lhe AOL eXlK:\llive, COI1sUmerl!ll~ p1JIIlieat aMlKles 8000* OIlIlt1e su~nran<;il1
'~hl t!'~ge. bUlllle ellViro~r.t~ go in tl~ olh<'!rdit~cm a~ ~l,~ shE! ~y$. j l\1i1ll<.~'te In llie em~ /lINIlle ~l! QV;lI\.li!\!1I1l
pnvacy. ' '. '.

l?Qllle~r~ lY!tI:JJl1 AQ!. 'J \11l\WQr!'; 1~ \I com,''11W1l:1 <;qI)~=,.:~~\iQ,IU,'bWi.,· y.,t'!mllll';!iY!4..'~I!lI1<I~ ll~ mlhin~AOI,.~r<il~ But all
AOL!PQI\~ ~~ \Ile$~ r~ "" lctrJ'tVIdUNS II"'. tv dJfficolt lO .el1leve.~AQI. d<Jesn't ",100"11 1h1!m. "n", II)'slJ;lm WDlJ nul
conli~ to pro'4~In<lI\I(~~qd./.<l:l1t atld$,

The onIim1~ytM~ Ihi$ n:t'!lgl!tion<ll ~ta In 111~ ~9r~\$ \Q <!et~~ V<llid'llln!3$ of 1\$ S1el\1t;1illira 1nOJ;\ pOC;lI,liarend wIlICh l!1lI opl,
~ '13\'$. At1<t AOL doesn't QfPa11l:te.lt1I! klfamlallon by mroma or other demogrnPhla ml?3SUtl!menlJ;. "" adds. alld II'm't ui;ed ,10 markel.to
1!W!~uat;, . . .... ..

AQl. mso~~.Wb&l;!lbef3buy rn ttl" A()L Store.~t ti'IoVle ~ets they Dflli!f lh!W9h ili MO\'IeFOJ\'! ~'In\1!llll!rvlPJr, l!TJ4. v,o!l\I!
lfley listen til all its. Sp;nner.(:Xlm InlerMt ratlio Sl!l\'lCl!,' Wl1lle il u;;es Itte I\OL, sl,ore 1't!OOl'dS, 10. m.1l<l!Ilal'Q*llill promollChal o1fe1ll IoAol.
~, lI1e I;qllpllny $/,tV! it Q,,"Il'l.lI$'I SplnneJ!.c~mand MomFOlle I;.jl'llltlClloo~ tll ,,1m a;tmllremenlt PIII5.lml. .

~~L ~.rslls System ";,"O!lmJlze$"usm,'Il:a~lsooll1e VVortd Wide W$ SP !bat the WfflllllI1V~,.'t link. an Indl'V\d!.1llllp \he Web el1<Jshe or
."" V~,.... 'fhal meanS' AOI:. dOQtn:1 dE> Ihe IOn<! of oo1lrle prolitlng PUI'$Uf>d hy DollblotClltk aM .olbel'$. .. . .

The com~ny MY'! il~ 10 great lengths 10 r.:e tp subSCllber 111fOfmllion coord.nUal AOL ~ep$ll" lIll_"y llenerellld user!fllla llepllfa!a
~llI11.lheinfcr!'da~..11_bw_s from au!51de: supplltfs. wl1lOh CQOlplle demo\llaphlo. sllQ(lpinu h~lOry "00 lI1her pelSOllal delall!illbaul . .
ntd,...irlu;l~. Nl ""¥'''''''' \h;lt OulSlde inlonii<llion IS maintained separalely lrum AOl. 's 1I1embt!.&lilp ~les. II Woil'l bt aecassl\;llQ Ie ;l!y 90
AOI. CU!J[qll1ef-';e!"lC~ ill1ill't .' ,

~?~~~t~~~I[SIS;kle~! "!,il!J l~ QWI1. ~bers"lp lis!. To llr~erm wnf~lialily, 1tl00e lll'!.ml:Jl!fl)iijfflS we lh1!Qlagged.
ta!Qll';'~ Ii)ro~~~t'\$~l~~i:;:?~::::~:.mmGkely 10 be nmTng mac'ethal1 5100,000. ThltallOWS MCJl) llell

TI!" AOI.~llB~nl'S_1o9~cily "",,,t klllt;\!> Df oulsido lnfu[lllliliOl1lhe lJllIlipeny ~Y:l, or lrutn "IIOI'rI it hUy$'ll. Th~ C1tK\'IPlI iljl',;

~~~':~If~~~~=:JJ':':a~:;=~;;~~~~~~~~::=~~":nrl\:~~~~~~Qma.kelmdw1lr~\
Too coneclion qf !';l)cl1l(\rOmlat1~~ IIsIS of people '1/1 If t1Q\l ' .
the- dimct:miHlu!Hng lru:ll;l$\ry L.1::e many oU1 . WI • Ill

Oow
~s. orparenlllor hllll~ cmdlkllnl USUNiI -'-19 iii widely IIcwplad pmclice in

p\lbljr;<!Ii~' m,ul1l1g "sis 10 send sO!idta1kJii;tl~=~~;:road~~nlH &Co., URI plJblistter III 1'11& Wlilt Slt&lIt JQlJmal, bL!Y~ o!tl€!r - . .
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It)"i)l,I ;;;tent SIRwmllwr ki fIl'*C, AOI.;,
f~e~~~

-:- 'n>aIN"~~~ users t~ut ~QfIllIn \he -d!1f;1\1\- '.Cll:Ilm~Ut ~Ii a~ l(ll!I(iCHtlrigtf1lf Jd:eJnet. Amtll~ om_...-JOn
M ~11i~W~ JtIlfun! to P yclU a~ let BIA\1!l'1fII~ YIlt AQl.~n lIcl:eu~ hem« 9~en1ard &Mfces.. '. .
-,ltyou makeAOl..your~1itclKil:e bfW~ ..lIgea.e-maII miW1!met~.\.lXIY111&l1V!!lhtlll.l.l!~QI\WlIt.lIk.loli~fIlf CAloM.t 1J'ld!llmi
8poe¢!lic: k1t9met~ppkatlol?1,. .
.~ If f<lu~~ ISP& for tH'IlBi, ne-.wgro"", orWf\b~, q ~'il>k "Yf!'4" to man AOL Yll.. <!IJf>1llllt~~. you l;!Il1 "t_'~!~ cthcIr &llM;eR, wt
"'1t1't experiwlce "1)01'lq ~I!tl In dolllg at>.Tl~. If you trequerilly ~. olher !SPa, YoclmllY \"Oint to AAt.w.r'No" at the FWmpl .. Hole': Ifyou U$" .I1Clt~.,

~ SaNe!,~(l$J)~orW 1)r-1hII~.e Qt~tjl)glo Iht He:inet,. ani~O I,ll><!Il'-rilllllca Od"W* ibr qlYthln9'''o, ,:llekin9 "YeQ~ II.! ro~!1 1\0\"
~~~~Il may Saw yeu trmo and dolt. .

Pl(Il' rrlOr*~~~ BI$..

~~xoUr.~~ lSI'" !h.J.:w~··

ellaOOinfl )foofdetaukJntemBt soffwa[l~ fo r Web.pllf.Jes.~-I11ailand.l)ewwrou~

Ir yoo havarmre ql,les!i.ons $ba~ this; ~Is.Ule §ta IT

EXHlBITD
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It ynu tJa~~AOt. your ~f:WI. k1tenlet n(~1li lxWeb ~'. Il-!1'lalI and~.,f(> MId I"lQW JQu ¥NIt !llllmJo;ll RooIlll!f 'f),mm llPlJl~~YDl..­
rkl<Jtli!. h; euy tOf;~C1YOUf~llUun~y~lWUtIi~ br\fewlngWeb ~.ll!l<flJ'Qi:'I'll8l1'"dlor~~W'!!S~lIly. <

,1\>rW@bpagn.. lI..naUlloo nel'llll3rt1ujl$

1. Close AOL 8I1Q Ill! tlf.emeI:.~~ thai YOll~I'mn.
~. Qn lhlIW~ Shit mM'u, pelt( to ~nll" then click Con\rQI P;:ne'.
3. Doub"H~1ck the: InltmttOpll0l1l1 k:lXJ.1ho! lril!tml Pl1lf*\ftll wiod'lw!MII 'wear·
... C&clt 1tIeP"'9ra~sbb.
~ In !he InletMt PCOQranu: 1II'etI, )'00~ c:haf1lle yoor de&lt.CtIlrWw~. \l-mlH .r¥I_lJ1!~ aepllllelj. .

- T(). cl1alJg6,o~~IlHlld re.deI",W~ YlUp$il!ttlf.JlIIlle:\lioMSP~ the 11lQ~101ne riQ!(of~llll:..

-1'l1' chimQe )"iWt~1II na,wgraup l'ef(l!ir. B.d«t You-~~a~Iir;lf\'$P. tV"" IlMI mllJ1l.llo u.e.rlgtlf ofNeW~""Il'''''. < <

- To dlange Y{)lIrtfer~.C1PP!1C8:llonfQl'Web pagl$. click to check the box beside In\l¥net Ib.plorer $hould check to
see if It is; the default brOW$er, . < < •

e. Wfren you ~JjniShed selsCling l/our defaults, click. APply. then cickOk. . .
7. IrYQu·~changl;!(j your def~l'lJppilca1iQilfur W~b pages, you will alsQ ne~ tQ ~rtMCto$oft Inlem\'it~QrE!r ~nd
v.4len YOu.are.~ If you wouM ike to make Inte!'M1l:>Vbrer 5 your deflltdl \lrOW$ef.. "~(llo; V"·

Note$

-:- 00 SQrT'e wrsion~ of Windows.~ Internet Options kxm- is p.st IaPe~·.nwr,,".;' And.un~dhe PrOgfQ(J$ ~b.
NewtgtoupS.i$1JstIa~ "Ne'Mj.... and E-.mall is jJst Iabele:d "Mall,"
-On some~ons of Willdows you have Ihe oPtion to Clck Rem W,t; Settings buUOn In the CQOl1QQficin 1ab to reset your
defaulfor Web~'. .
..,.. .If you prw.(Q~ ~ose ano1tter etJ:~on asYQUf <!eriml sollWare forWab pag~. e-~I. JO«I n~roups.a/l(j nQW you
want tQ.rtlilll.e AQ your defau'Sofbr.la~.. ao easy W3'11o do thIS is to us8the~~lmJQ!1S preference. 00 the My.AOL me.nu
onlh~ A.Qt.. tI;lolbar, cfick Prer.r~.Theil clck Associations. A COnflflllltfQO SO,,"" V/ilappear a$lQ119 vAlIMer YOlJ'd Ike
to. fl'llIke AOL yourdefaul software. COck 044;. .

For mwemtOl1l'18lion, ~;
About~M:l.IQlir defaullnlli!tnetso~re fot Web pages, e-ma1l8lJd .lJr51Y1'S

Sflanploo ylM def~lUa ISedillJ.U~s.e11iflgs

If lQU haw l'!'I!re questions al1Qot thi$. i:\S!5.1lle Slaff

Lj):tl CIlher~.~~~ (lSP$).AOI.~ $OlWllm IhlIt
mam it PQ$i:~it! ~Iit(j our~ik.~n yoo wait to go t!lJb ~ing
AOL ihe W"~opeiatingsysterIJ ~~ ••iroIie~~1IiT_lfyau
h;I~ mI""~. om· jsp. ihen CIrIy llnIt 1lf1llt,,~ l:OiI<) l!<t thI!~
deliil<lt.~,yotI aRI'IP atri clidifi~il:t 1f1cJ~ wlllll, b[ dQ~ickrrOtie afJPlO~!con,

Toc~~yoUr~~

1. CIo$& AOl.aml aJIl~roetapt:Jficatlllm$ tllm you hEM! O~Jl;
2. OIl the WirtdoW$ Start. menu,polotto $QUinp. 1I\en c"(;1\ CorIUm Pane',
3.00ub1e Q5<:k Ute IntenW-t optiona IpOfJ. The Internel PropertiEtS wfnulWt( wi.~r~
4. ClidtlheC~~1ab .
5. In lila Diaf.up~ 8rea. dloooe ihe dia\ler.~{e YDU wQlJld IkQl,o Y$8 bY olCkjng iI$ oema.
G, Make·SUJ1J~er Dial~. a I18twofk conhlJ~ Is not present or,..,ayllldlld my ~_U1tconnection Is·
seected;· ..
7. 06,* ~tPdtult..
8. Cfi~ O~Wlndov«;;; wi"~Ule dialer as req4~d.
9. EJftUle Cordrt;ll~l .

Nqt~

- DialsJ sonwwe usuat, CQntains tI1e name of lhebflillP or ISP you V«J"*' 'ke to use;
..,.. 00 sollB Wf$lons tlfWiooO'N$. ttle krten~l Optiof1$ icon Is ./USllabeled "'Ilt.$ffltL"
.... If YQ\I ~fB using Irdsrnet~er' -to, from $p3 abow. click. theCoI~M tab, 1h$n c6ek Connec;l to 1M 'olernet.
U$fng.~tMncli~~ then choose the dialer sol\wali:l you "Mlukllke to ute by chooslnglls n",~ln \he Use
t.. fQIowfI'l$J OiaJ.Up tMtwqtldngCiool14tctfon rokJer. ClekOk. Then oick Ok egllilO tl)close tt.e windO'N. .

Rlf mue~O, $lie:
Aboul:ll¥:Iking AOL yqur defa\Jllnterrmt sof!\yare (orWell Dg!S}es.. 8-®il and neX!§groum.

Cganging youi' dfi1;faul llllemet sortwam for Web Pi!9es. e-@ll Md neY'sqrou~

IfyQUh~ Imfe questions abQut th~•• Ask the Siaft.

EXHIBITE
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The Hangupst.... Inversion
Table- rel'erses graV;')"S

force on your body,

Prevent and Relieve Back Pain
24 Hours a Day

\
Our zero gravity Deluxe

Recll/Jer reduces pressure on
your spine and hearl.

also available nalionwide 01

RELAX THE BACK &!stores

BackSaver

Gver 100 unique products for a bealtb.1' l~festyle

FREE CATALOG 1-800-251-22'15

TELEVISION

T
HERE'S NO LACK OF CRAZY FOLKS

on TV As in Stark Rauing Mad, as
in "cuckoo for Cocoa Puffs:' as in,
that Dharma? Woo, is she cra-a-zyl

Mentally ill, though, that's another
story, "The shadow people," as the psy­
rhiamc drama Wonderland (ABC, debuts
!I!arch 30, 10 p.m. E.T.) calls lllem, per­
vade overstressed hospitals and pre­
dncts in real life, yet lurk invisible in
pritne time's institutional dramas. This
literate illld impeccably executed series,
alas. may prove why. From the opening
scene of a patients' group session devolv­
ing into a s~outing matm, to the story of
a multiple murderer with a Zeus com­
plex, Wonderland all but begs viewers to
flip to the comparatively cheery blood­
baths of Eft

That would be a shame. Wonderland
is nut abuul craziness. Its much repeated
mantra and true theme is "balance"-

Shadowland
A dranla looks at mental
illness, with empathy

HEARTS AND MINDS: Cast IMmb..rs
LevIne, MartJn Donovan, Michelle Forbes

mental, professional and personal. It's a
frustrating goal for both patients and the
well-east.staff, such as Dr. Robert Banger
(Ted leVIne), who juggles chaotic patient
evaluations with Zen cool (he's the Phil
Jackson of psychiatry) while fighting for
custody of his kids in his spare time.

Ultimately, Wonderland disturbs not
because it is 11o,)lent or lOUd-though it
c,an border on pathos-but because, un­
lIke crime Or :.njury, its subject defies
easy blame and explanation. But creator
:eter Berg (Very Bad Things) balances
Its starkness with \\Tiling of remarkable
emp~thy..~ Flanger says at his custody
heanng. I have a tremendous respect
for (my. childr~n's) minds, for the beauty
of their miTids. n Wonderland has a
tremendous respect for its audience's
minds, and fe lr the beauty of even a shat­
tered psychE , -J.P.

nor ~r~ ~n~~ _

Depl. 2500
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MVA..NET AOL 5.0 Alert

MYA.NET strongly requests
its-customers r~adthe following before downloading & using

AOL5.0.

Heeding this warning could save you
hours of down time recunfiguring your computer!

THE HX!:

Go to AOL System Information, Utilities,Cleal Browser Cache, and fmaUy Uninstall AOL Adaptor. Restart your
computer and then and go on line with your preferred Internet Provider immediatelyl

THE PROBLEM:

AOL Downplays 'Evil Connectoid' Bug in New Version

October 12, 1999

By Brian McWilliams
IntemetNews.com Correspondent

ISP News Archives

A serious bug in America Online version 5.0 that prevents usen from al::ccssing the
Internet was well known to the company priur to the release of the softWare Oct 5.
But, according to beta testers, AOL chose to disregard their warnings and rushed
the new software out anyway. .'

Referred to by some testeni as the "Evil Connectoid," the bug appears to affect
primarily AOL users who also have LAN connections oc accounts with other
Internet service providers. Installing AOL 5 can rcset or misconfigure the TCP/IP
settings of such users, rendering their Internet couneclions unusable and generating
"server not found" messages whenever they try to emmect to Web siles.

The networking flaw was the recent subject ofheated postings to the private
message boards for beta le!:ters of AOL 5.0. In copies ofmessages obtained by
IntemetNews.coffi, several testers noted that the bug had not yet been resolved in
the Gold Master version of the code which was released last week.

"1 think. a lot of those reports could have been prevented had testing gone on for a
longer amount of time. It really seems like the development of 5.0 was rushed....and
the members get the bad end of the deal," said one lester.

The concerns of testers were deflected, however, ina subsequent posting by an
AOL staff member leading the beta test effort.

"We can neither identify nor eliminate all bugs," wrote the AOL staffer. "I agree it
isn't perfect -- few things ever are. In some cases on some folks' machines I believe !
installing tiddlywinks would probably be a problem." ' r
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America Online (AOL) spokesperson Anne Brackbill said Tuesday that the
company's support call ccnler had received "an infinitesimally small" munber of
complaints about the connection bug in AOL 5, which has been downloaded by
three million users and is currently being promoted on the service's sign-off screen.

"We will monitor it very closely and I'm not belittling what may be an issue for
someone, but it's almost not noticeable in terms of the number of calls we've

-r(:ceived about it," said BrackbiU, who noted lhat92 percent of AOL's 18 million
subscribers use the service as lheirouly lnh:met cOilllection.

One affected user, John O'Hara, a software developer in New York, said he spent
most of the past weekend trying to undue the dUIDIJge from installing AOL 5.0.
O'Hara said the loss ofhi5 Internet connection created a Calch-22 situation which
made it difficult to get help fromAOL or oUler sources.

"I think this is the tip oft11e iceberg. Once you lose access and they trash your
winsock, you can'l get to fuem. I'm fairly technical and could box my way out of
this, but for the borne user, this is going to be a nightmare."

According to numerous rllPOrlS on·AOL public message boards. the company's
telephone and online technical support sta.ff have been unable to rectifY many AOL
5 users' access problems. One fix recommended by AOL online staff involves a
multi-step process of emptying the browser cache, purging history files, removing
and re-installing the AOL TCP/IP adapter, installing a !lew winsock.dll file, and
n:configuring the browser's Internet connectioll

Brackbill said AOL has no immediate plans to add infonnalion about avoiding the
problem to AOL 5 instalilltion instructions or to a list of frequently asked questions
in the AOL 5 Upgrade area.

Some mers on the AOL 5 public message board, however, llIe calling for the
company ttl stop distributing the software until the bug is fixed.

"AOL, please fuss up to the problems with 5.0, warn people about it, [IX il and tell
us that you have done so, or pull it," wrote one user. "Don't leave your customers
vulnerable aud in the dark!"

AOL had a number of reasons for promptly releasing AOL 5.0, which was in beta
for just over th.ree months. Besides bringing the client software into Year 2000
compliance, the new release also finally delivers a much-delayed online photo
service, developed in co~unctionwith. Eastman K.odak, called You've Got Pictures.

But some users speculate Ihat a key reason for shipping AOL 5 last week was a
desire by the fmn to mark the IO-year anniversary of AOL vl.O, which was released
in October 1989 .- a motivating factor referred to by AOL CEO Steve Case last
Tuesday during a launch (:erernony for the software.

( Excert: NT Times1

America Online showt:d off its new baby to Ule wurld yesterday. But it could
become a monster.

In some.cases the new AOL 5.0 can take over a computer and knock out other
connections to the Internet Users who innocently select the option to make AOL
~e de~au1tweb browser can find themselves with nowhere else to tum. Users who
lUstalllt at work can also lOSe access to other programs on their network..

In tests at The Post, sevcml users, using versions from the Internet and the
CD-ROM, found that their DNS (Domain Name Server) numbers, which are stored
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within Microsoft Internet Explorer, were erased and had to be UllUlu"Uy Ie-entered.
The only solution was to uninstall AOL 5.0 and replace it with AOL 4.0. Microsoft
Internet Explorer is the default browser of AOL.

"Il's not a good program to install on a network," an AOL technical support
representative told The Post. "We recommend you use the 16 bit versiQn ofAOL
4.0. The new one is a real big program and it'~ kind of greedy. so be carefu1....lt's
-set to--disable yourpNS settings and attach itself to Internet Explorer."

webmaster@mva.net
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Installing AOL 5 in Windows :9.5·Causes..Problems {OJ·.

Non-AOLDUNConnections

The infonnaticn in this article applies to:

• Jvlicroouft lnlemet Explocer vemi.ws 2.0,3.0,3.01,3.02,4.0,4.01,4.01 SenioePack 1,4.01 Service Pad<. 2,5 for Windows 95

SYMPTOMS
After yon install America. Online (AOL) 5 en a computer rnnning Windows 95 without. Dial-l..lp Networking (DUN) 1.3, you maynot be IIble to
brOWlle the We!o with ncn.-AOL DUN COIlD.ect.i.ornl. F"" ex:llDlple, Intemet ExplOl:er may be unable to browse the Web using my Internet ses:vice
provider (ISP) otba than AOL. After you coone!i to a ncn-AOL ISP and type a Web address, you mayreceive the following1llllllSllge:

RESOLUTION

To resolve this issue, irutall DUN 1.3. You can download DUN 1.3 frtllIl the following Microsd\. Web site:

http://www.microsoft.com/windows95/downloadslcwtems/\VUReeomm.6.1ded1S WUNetworkinglcJunI3win95IDefault.asp

NORKAROUND
Rerno~g the AOL Dial-up adaptel1l in Device Manager allOWll you t.o cwnect to the Internet uaing other DUN cmnectilIlll. Howeve£, this removes
the abilityto oouued: to AOL. To remove the AOL Dial-l..lp adapters:

1. Right-click My Computer, and then clid!. Properties.

2. Click the DeviceMJtna~rtab.

3. Double-click the Network Adapters branch to expand il

4. Click an AOL adapter, and then click Rem.ove.

5. Repeat. Rep 4 for any additimal AOL adapters.

6. ClickOK

To reinstall the AOL Dial-Dp adapters, reinstall AOL.

AdditiOCUll query words:

Keywords: kb3rdparty dun lDlliew95
Version: WINDOWS:2.0,3.0,,3.01,3.02,4.0,4.01.4.01 SecvicePack 1,4.01 Service Pack 25
~~oom:WllIDOWS . '
Issuet}pe: kbprb

LastReyj,mcd:~ 25 1!199
02000 MigosoU CO[iJll[atiOIL All "!!his r~elV""'. TernJ!! oCUse.
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