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UNITED STATES DISTRICT COURT : -
SOUTHERN DISTRICT OF FLORIDA -
MIAMI DIVISION
FLO KELLY )
on behalf of herself and all others similarly ) .
situated, ) DECLARATION OF THEODORE
)} GROSSMAN IN SUPPORT OF
Plaintiffs, } PLAINTIFEF'S MOTION
V. )
) No. 00-544
AMERICA ONLINE, INC. )
)
Defendant. )
)

I, THEODORE GROSSMAN, declare as follows:

1. I make this declaration based on personal knowledge. If called to do so, I could
and would testify truthfully about the matters set forlh herein.

2. I am currently a Senior Lecturer of Information Systems and Acéou‘bting at
Babson College in Wellesley, Massachusetts. I am a computer professional, with extensive
expenence in both hardware and soﬁWarc, including the development and forensic analysis of
systerus and applications software. Attached as Exhibit A is my resume. [ am President of
Applied Solutions, Inc. a consulting company.

3. I was asked to revicw the extensive literature and reports describing the problems

reported by users of American Online version 5.0 ("AOL 5.0") and to cietermine whether they
were caused by AOL 5.0. I was also asked to detetmine whether any of the problems reported by

cuwirent users of AQL .5.0 could be avoided for future consumers through further disclosure by
AOL. .
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4. Prior to forming my opinion, I obtained a copy of AOL 5.0 end analyzed the
changes it makes to the internal operating software of the users’ computers. I conducted
extensive testing of the impact that installing AOL has on the functionality of other software and,
in particular, its impact on the user's ability to cormect to other Internet Service Providers
("ISPs"). 1also reviewed the affidavits of several consumers who downloaded AOL 5.0 and then
reported problems using their systems. I also conducted extensive documentary and computer
research to obtain information about the effects of the AOL 5.0 program. This research included
a review of AOL's web site, the Prodigy web site, discussions with technical support personnel of
other ISP's, and other publicly available information about the effects of AOL's 5.0 program.

5. It is my opinion that many of the problems reported by users of AOL 5.0 are
directly caused by the loading of the AOL 5.0 program. Also, the problems which many
consumers would otherwise suffer as a result of loading AOL 5;0 could be prevented by, at a
minimum, waming users of the potential problems and, in any event, by AOL modifying their
software to ¢conform to the practices of other Internet Service Providers (ISPs).

6. It is further my opinion that AOL 5.0 is designed in such a way as to obstruct and
prevent users from successfully accessing other ISP's which are competitors of AOL. Also, AOL
could modify their softwere to offer the benefits and functions of AQL 5.0 without interfering
with consumers’ use of competitor ISP's.

| 7. AOQOL 5.0 is & software program that allows AOL users to access AOL's
communication network, Once connected to AOL's network, users may access a plethora of
AOL supplied and sponsored products and services, as well as being able to access the Internet.
Unlike most oiher ISP's, which use standard Microsoft products for accessing their network and,

subsequently, the Internet, AOL uses its own proprietary sofiware program for consumers to
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access their network. Also, while most ISP's allow consutners to use the two industry standard
software progtams, called browsers, to surf the Internet, AOL copies onto its user's disk a
specially modified version of Internet Explorer. While ruost other ISP's and Internet sites (web
sites) have conformed to a set of open standards, AOL has pursued a closed architecture that docs
not conform to the rest of the Internet community. Until AQL released AOL 5:0, the prior
versions of their software peacefully coexisted with most other ISP's software,
AOL 5.015 MASS MARKETED
8. AOL has an extensive marketing program to attract both existing users of older

versions of AOL software, as well as new users to their AOL 5.0 product. AOL mailers
containing a CD with the AOL 5.0 installation software have inundated consumers. I have
received several in the mail. There are also point of sale displays in many retailers offering AOL
5.0 for free in the same or similar packaging. Sec Exhibit B. Each of the brightly colored
packages offers & special opportunity to enjoy 250 to 500 hours of AOL fice of.charge. Id. The
500 hours must be used in one month, thereafter, there is a monthly charge of approximately $20.
Consumers are also presented with the opportunity to avail themselves of AOL's services when
they buy new computers with AOL software preloaded on many new computers as well as the
ubiquitous point of sale displays. Lastly, should the consumer miss any of those oﬁponunitics,
they can alsa download free copies from AOL's web site on the Internet. See Exhibit C.

AOL 5.0 UNNECESSARILY INTERFERES WITH
CONSUMERS' ACCESS TO AOL'S COMPETITORS

9. Iinvestigated the changes which AOL 5.0 makes to the components of the user's
Windows 95/98 operating systemn during installation, in particular the menner in which it

modifies the network and communications configuration of the user's system. ] have found that
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AOL 5.0 proprietary software modifics thc operaling system io a manner likely to impair many
user’s ability to access the Internet using the services of ISP's other than AOL.

10. I';cy communications components of the Microsoft Windows 95/98 operating
system include the Microsoft Dial Up Networking Adapter ("DUN"), also referred to as the "PPP
adapter” which is used to connect the computer by modem with ISP's such as Earthlink and
Mindspring. Another is tl'lc TCP/IP protocol, which binds to the dial up adapter to allow
Windows programs such as the Netscape browser to send and receive packets of data 'ovcr the
Internet using the modem connection.

11. When an ISP provides customers with an installation package designed to connect
that customer's computer by modem to that ISP, the 'mstallationvsoﬁwarc typically installs a DUN
profile on the user's machine which utilizes the Microsoft DUN Adapter to dial the ISP's modern
pool and establish the necessary connection. | As any number ﬁf DUN profiles may coéxist on the
same machine, a user who subscribes to the services of a i:articular ISP retains the ability to-

access the Internet through another ISP. Users are accustomed to being able to switch ISP's at

will or use multiple ISP's, either in search of superior service or in order to take advantage of

favorable offers.

12. Using AOL's free software obtained throu gh normal channels, I installed AOL 5.0
on several different Windows 95/98 systems. I discovered that during ipstallation, AOL 5.0
altered the Network conﬁ‘guration of the tested personal computers. In partic-u]ar, I found that,
unlike most sofiware designed to connect the personal computer to an ISP using a modem, AOL
5.0 does not utilize the standard Microsoft DUN Adapter. Instead, it installs its own unique dial

up adapter, which is similar in functjon to the Microsoft DUN, but incompatible with non-A0L
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communications software using Version 1.2 or earlier of the Microsoft DUN. In those casgs,
with AOL 5.0installed, the user will not be able to connect to an ISP other than AOL.

| 13. ‘During the installation process, the user logs onto AOL's network to obtain
account information. Upen exiting AOL's network, AOL downloads further files to the personal
computer. At that point, the AOL software mcfcly indicates that it is downloading additional
software. It never gives the user an explanation of the changes included within that software, nor
the opportunity to accept or decline those changes. In fact, this is the process that occurs each
and every time that a user logs onto tlie AQOL petwork.

14.  The AOL adapter rendexs the version of Microsoft DUN present on. mary
Windows systems inoperable. The effect is that once the AOL adapter is installed, the user will
no longer be able to access the Intemnet through any ISP but AOL. In fact, without AOL 5.0
installed on a computer, the typical ISP connection successfully uses the Microsoft DUN Adapter
of tl;u: computer. When AOL 5.0 is installed on the computer, it creates a conflict with the
Microsoft DUN Adapter. The result is that packets of data cannot be sent successfully over the

connection using the TCP/IP protocol, rendering the user incapable of accessing any web sites on

the Internet through their alternate ISP's,

15. I further tested a system installed with only AOL 5.0 to determine the effect on

that system of installing another ISP after the fact. I concluded from the testing that those users
who have an existing AOL 5.0 system, without an additional ISP, and who subsequently install
another ISP will have their access to that slternate ISP prevented. Therefore, a consumer who

only uses AOL 5.0 to access the internet now, and some time in the future chooses to utilize an

alternate ISP, will not be able to access the ISP successfully, unless they download and install

Microsoft DUN version 1.3 or successfully uninstall AQL 5.0,
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AOL 5.0 CAUSES EXTENSIVE DAMAGE TO CONSUMERS -

16. ~Because AOL 5.0 crippled their computer systems, many AOL 5.0 customers who
utilize other ISPs for personel and business e-mail and other Internet services have suddenly lost
their ability to send and receive e-mail and access necessary communications services, Many
users were also forced to reinstall Windows in an effort to restore connectivity. Bec-ausc AOL‘
5.0 adds components to the Windows operating system which Windows iucorporﬁtcs during the
'msta]lation process, sbmc users were forced to reformat their hard drive before reinstalling
Wihdows operating system, in order to insure that all components added by AOL 5.0 had been
removed. After reinstalling Windows, users then needed to reinstall all of their applications
software, a fcat which could take hours, even if the user still has the necessary installation media.
In this process, which destroys all files and data on the hard drive, many users inevitably lost
irreplaceable data, such as key configuration data, documents the.user has created, finangcial
information, e-mail, names, addresscs and telephone numbers of correspondents, sprc%dshccl

data and other personal and business records.

AOL ADMITS THAT'AOL 5.0 CAUSES DAMAGE TO COMPUTERS

17. AQL admits that loading AOL 5.0 onto individual consumers’ computers can

ceusc demage. For example, AOL supplies instructions in the frequently asked questions (FAQs)
section of their web site regarding solving the problem with the AOL 5.0 software. Sce Exhibit
D. After replicating the problem, I attempted to use AOL's instructions. The instructions did not

resolve the problem. It was impossible using their instructions to restore my computer to its state

immediately prior to the installation of AOL §.0.
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18.  During the installation process for AOL 5.0, a question comes up on the scieen
asking the uset whether they want “AOL 5.0 to be their default for e-mail, newsgroups, ctc.” The
user has the ability to reply “yes” or “no.” In fact, AOL's default for the question is "no." AOL
has publicly stated that the problem ounly manifests itself when the user overrides the default
and responds “yes.” When I tested the system I found that regardless of how I responded to
the question, the system malfunctioned and I was incapable of accessing my alternate ISP. In
any event, AOL never warns the user of the possible ramifications of answering in the
éfﬁrmative or negative.

THE DAMAGE CAUSED BY AOL 5.0 COULD EASILY BE AYOIDED
19. It is my opinion that AOL 5.0 could have been designed to utilize the standard

Microsoft Windows components, eliminating the problems users experience connecting to nan-

AQL ISP's.

20.  AOL could avoid much of the extensive injury to consumers if it would simply

warn customers that AOL 5.0 might cause loss in connectivity to third party ISP's. However, at
no time during the installation process does AOL 5.0 warn the user that it is modifying key
Windows system compenents, and changing communications and configuration settings, such

that'the user's ability to use non-AOL services is likely to be impaired.

21.  Other ISP's have aiso become aware that the AOL DUN Adapter prevents their

customers from using their service. As reported on the Prodigy web site, "This problem occurs
when there is a conflict between AOL 5.0 and an older version of the Dial-Up Networking

(DUN} component in Windows 95. This conflict disables Prodigy Intemet or any other ISP so

that only AOL works." See Exhibit E.
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22,  Microsoft has published a number of technical support bulletins describingthe
AOL 5.0 problem. Se¢ Exhibit F. They indicate that the problem can be solved by either
downloading the latest version of DUN 1.3, or uninstalling AOL 5.0. However, the process of
uninstalling the AOL product is difficult and, even when complete, leaves many orphan sofiware
files on the user's hard disk. For example, a so-called "solution" attributed to AOL Technical
Support on the About.Com web site includes three pages of single spaced instructions such as:

Make sure that the ONLY binding listed in this control panel with a check
mark next to it is the TCP/IP -> AOL Adapter.

Sec Exhibit G. ‘

23.  Inmany cases, downloading and installing a DUN upgrade from Microsoft will
solve the problem, restoring the user'’s system's ability to access the Internet through an ISP other
than AOL. However, most users would not know that AOL 5.0 is incompatible with the
Microsoft DUN on their system, and would not know where to obtain th;: DUN upgrade. Evenif
the user does discover that installing a DUN upgrade may restore connectivity ;Vith non—AOL
services, downloading the needed DUN upgrede by modem will itself take more than one hour,
as the filc is some 2.4 megabytes m size. The vast majority of AOL users are techaical novices
and would also not possess the technical expertise required to install the DUN upgrade.

24, It is also possible for a technically knowledgeable user to manually remove the
AOL Dial-Up Adapter from Windows, and n:store.the functionality of the Microsoft DUN
Adapter. However, again, most AOL users lack ﬂle technical knowle:ige, sophisticatio;x, or
expertise to undertake such an operation. Also, most AOL users, finding that they could access
AQL, but not their other ISP, probably would conclude that the problem was the fault of the
other ISP. They would therefore blame the other ISP, while continuing to use AOL. In fact,
based on conversations with other ISP's technical support personnel, AOL has offered almost no
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assistance to consumers suffering the problems of AOL 5.0. It usually falls on the other ISP to
provide the technical help to resolve the problem, even though it was caused not by them, but by
AOL's software. Ope ISP indicated that AOL supplied them with the instructions to help resolve

the problem. The ISP related that they are receiving many calls a dey complaining of the

prablem.

25. It would also be & simple matter for the AOL 5.0 installation software to contain

computer ¢code, which checks the personal computer, to determine the compatibility of AQL 5.0
with the version of the Microsoft DUN Adapter present on that system. Where appropriate, the
installation process could load an appropriate version of DUN, or at a minimum, warn the user to

obtain a DUN upgrade before proceeding further. However, the AOL 5.0 installation software

performs no such checks.

26.  The oxtent of the changes which ACL 5.0 makes to the internal operating system

of the comuputer is unkuown to most users of the product. AQL provides no disclosures at the
point of sale. Furthermare, because the changes go beyond those which are comumon in the
industry and include changes which impact other computer programs and functions, the changes

ate not authorzed by consumers who load AOL 5.0. In some cases these changes are

downloaded from the Intemet when the user logs off of the AOL network.

Executed this 7th day of March, 2000 at Wellesley, Massachusetts. I declare under

penalty of perjury under the laws of the United States of America thst the foregoing is true and

e A

Theodore Grossman

correct.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

_CLASS ACTION NO. 00-544-Civ-GOLD/SIMONTON

FLO KELLY, on behalf of herself and all

)

others similarly situated, )
)

Plaintiffs, )

)

vs. )
)

America Ouline, Inc. )
)

Defendant. )

)

SUPPLEMENTAL DECLARATION OF THEODORE GROSSMAN IN SUPPORT OX
MOTION FOR PRELIMINARY INJUNCTION

I, THEODORE GROSSMAN, declare as follows:

1. I make this declaration based on personal knowledge.

2. I am currently a Senior Lecfurer of Information Systems and Accounting at

Babson College in Wellesley, Massachusetts. I am a computer professional, with extensive
experience in both hardware and software, including the development and forensic analysis of

systems and applications software. I am also President of Applied Solutions, Inc. a consulting

company.

3. I make this declaration to supplement my declarations dated March 7%, 2000 and

March 21%, 2000 in support of Plaintiff Flo Kelly’s Emergency Motion For An Order Directing
Defendant American Online, Inc. to Show Cause Why A Temporary Restrainmg Order Should

Not Issue And For A Preliminary Injunction filed against the defendant America Online, Inc.
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(“AOL”) based on tests and research I have performed, and information I received since those

declarations. These declarations are reaffirmed, readopted and incorporated by reference herein.
AOL 5.0 SWITCHES THE CONSUMER’S 1SP AND MISLEADS THE CON§UN[E'R
INTO NOT BE ABLE TQ USE THE[R ALYERNATE INTERNET SERVICE
PROVIDERS

4, AOL’s traditional customer base consists, for the most part, of technically

challenged consumers. See Exhibit A. AOL has compiled very detailed analyses of its subscriber
base and understands its delnographics, income levels, computer equipment, operating system and
technical knowledge. See Exhibit B. It is therefore aware, or should be aware, that its subscriber
base does not have the technical competence to understand the ramifications of some of the
questions asked in the installation process. Most of those same consumers would not be capable
of resolving the problems created by installing AOL 5.0, even with substantial telephone suppost.

5. When AOL installs its software on the consumer’s computer it changes the
computer’s default dialer to AOL. Therefore, if the consumer had been using another ISP, e g.
Earthlink, when the user launches the Earthlink dialer, it would show that it was attempting to
connect to America Online, not Earthlink. §§_g_ Exhibit C. Only if the consumer was technically
astute and was aware that AOL had changed the computer’s default dialer for accessing ISPs,
could the consumer have solved the problem. Buf, AOL had neither made any representation that
it was changing the default dialer, had not explained what it was doing, nor had requested
authorization prior to changing the default dialer. To undo the problem the consumer would need
to click on the arrow to the right of América Online in the dialog box and select an alternate ISP,
'Then the consumer would be able to dial the aliernate ISP. This is not necessarily a difficult step,
but for non-intuitive users, they might never think of ‘clicking on the arrow.

6. AOL presents to the consumer the following dialog box at the very end of the
process of nstalling AOL 5.0;

."‘"9.;_.“



Most consumers would have no basis for understanding the significance of this question. Only
those people that understand the inner workings of the Windows operating system would
understand the reason behind the question. The question itself is misleading. It does not explain
that by making AOL 5.0 the default it precludes the user from accessing the Internet using
another ISP when clicking on a hyperlink, either now or in the future. It does not explain to the
consumer that should the consumer wish to change his/her mind at a later time that there is a
procedure for changing the default. It does not explain to the consumer that by answering “Yes”
they might not be able to send e-mail using their alternate service provider. Considering the
nature of the typical AOL user, he or she could very well interpret this question to merely be,
whether to use AOL’s custom browser, rather than their original browser program, ¢.g. Netscape
or Internet Explorer, not which ISP th;ey use to connect to the Internet. Yet, AOL does have
buried on its WEB site the exact information it should have provided the consumer when the
software originally asked the question during installation. See Exhibit D. It would be a very
simple proc.ess to provide an explanation on the screen that both explains the ramifications of the

action, as well as the solution for changing the default back. These would be the same

mstructions that AOL has hidden on their web site and shown in Exhibit D.

7. Not withstanding the information in {6, the question posed in the dialog box

_continues to be misleading, even if it could be construed as requesting permission 1o 1 eplace the
default dialer and ISP to AQL. However, my testing showed that regardless of how I answered

the question in the dialog box, the AOL software changed my default dialer and default ISP to
AOL without authorization,

._q.‘"



8. In contrast to AOL, Juno, a fiee ISP service, provides a more complete
explanation when it installs its software on a consumer’s computer. The screen that appears is as

follows: ) -

5et Juno as Default E-mail Progiam -

1f the consumer does set Juno as their default, it doesn’t impact their other ISP access.

AOL STATES THAT IT PROVIDES A SOLUTION TO THE DEFAULT PROBLEM ON
ITS NETWORK — 1IF YOU CAN FIND IT

9. AOQL states that it has provided a solution to the default problem, mentioned

above, on its network.! One of the most challenging problems in using the Internet, including

1 i ; , .
America Online, Inc.’s Memorandum in Support of Motion to Transfer Pursuant to 28 U.S.C. § 1484(a)



many proprietary networks, is navigating one’s way through the mass of information available to
the user. That is why search engines were developed. To access the technical notes provided by
AOQL concerning the default settings of the consumer’s computer, the consumer would first have
to know to access the “Reywérd” AOL 5.0 on AOL’s network. The appropriate “keyword” for
this problem is either “help” or “AOL 5.0”. There, AOL provides instructions for attempting to

change the consumers system back: to its original settings. See Exhibit E. If the consumer did not

know the magic “keyword”, the consumer would be lost.

AQL’S INSTRUCTIONS FOR RESOLVING THE PROBLEMS FREQUENTLY DO
NOT WORK
10.

AOL’s instructions for resolving both the default issue and the alternate 1SP access
problem frequently do not work. During my testing, I tested AOL 5.0 on several computers. On
one of the computers I used Microsoft Windows’ Uninstall Utility to invoke the AOL Uninstall
Utility to uninstall AOL 5.0 before being able to resdive the problems. While not necessarily
technically challenging, it isa process that the average AOL user would not be awate of, or
comfortable executing. On another computer, the uninstall process that was documented by AOL
did not fix the problem. Instead, I was forced to delete all of my Windows networking
components from my operating system and reinstall them again using my Windows operating

systems CD. This process is one that even the seasoned technician thinks at least twice before
undertaking.

~

AOL INSISTS ON LAUNCHING ITSELF EVEN WHEN A USER A I'TEMPTS TO

CONNECT WITH AN ALTERNATE ISP CREATING CONFUSION

11. AQL has inserted a function within AOL 5.0 that launches the AOL system

anytime a consumer connects with an alternate ISP. When the computer is connectingfto the



alternate 1SP, a dialog box on the screen shows that the computer is connecting to the ISP and
verifying the user’s password. When the ISP has completed the connection, it notifies the user
that he/she is connected to the ISP. All of a 'sudden, the AOL program launches itself and
displays the AOL sign oﬁ screén, tz-xﬁdﬁg ov;ar the entire screen — not a small box, on the computer.
The average consumer would have no idea what was going on nor what to do. AOL describes
the function as allowing the consumer to request the computer to contact and conpect to AOL
anytime an Internet connection is established with an alternate ISP. Common sense and logic édys
that if the consumer wanted to establish a dial up connection to AOL, the consumer would have
clicked on AOL, instead of an alternate ISP. That not withstanding, the option exists, and a
dialog box is available from the Windows task bar that allows the consumer to select from a series
of options of what should occur when a connection with an alternate ISP is established. The
options are as follows: See Exhibit FF at 1.

e Automatically Start AOL
Display a dialog box asking if AOL should be started
¢ Blink the AOL tray icon

* Do not do anything
But, when 1 tested the function on two different computers, one running Windows 95, the other
Windows 98, regardless of which option I chiose AOL automatically launched itself and
requested the consumer to access AOL. See Exhibit F at 2. Even though AOL states that the

purpose of this function is to allow users to access AOL through other ISPs, 1 found that clicking

on the “sign on” button merely produced an error message. See HExhibit F at 3.



AOL 5.0 PRECLUDES CONSUMERS FROM TAKING ADVANTAGE OF MANY OF

THE NEW FREE ISP PROGRAMS
12, Inrecent months there h}ave been many offerings of free Internet service. These
services are bein.g p;ovidéd by— newy ].st thét are offering free access to the Internet in exchange
for the consumer having to also see promotional advertisements for products and services. See
Exhibit G. The advertisements in effect pay for the cost of accessing the network. For those
consumers that have AOL 5.0, and are susceptible to the 5.0 access problem, they will never be
able to avail themselves of the freeFIntemet access service being offered. This applies both now
and in thevfuture. Once the average AOL consumer experiences the problems installing a different
15P, they will revert back to the familiar and stay with AOL.

13. As part of my testing program, I attempted to install JUNO, a free ISP service

onto my computer after having AOL 5.0 installed. After installing Juno’s software, and
answering all of the appropriate questions, 1 was able to access Juno’s-network, but unable to

establish a TCP/IP session and access any Web sites. These were the same results caused by AOL

5.0 that occurred in my earlier attempts with other ISPs aside from Juno.

AOL IS GROWING FASTER THAN EVEN IT EXPECTED
14. This past March 23", CNBC, the financial television network, reported that AOL
disclosed in the past day that it has surpassed 22 million subscribers. CNBC also repotts that

AQL said that the subscriber growth exceeds even its own expectations. See Exhibit H. It
appears that the AOL 5.0 promotion, offering 500 free hours, and the proliferation of AOL 5.0

CDs are having the desired effect of signing up scores of new AOL members. As more and more

consumers are introduced to the problems associated with AOL 5.0, the issue of remediating all

of those consumer’s problems become much greater, f

)



AOL’s CLAIM OF NQ RISK 1S MISLEADING

15.  Inthe March 27%, 2000 edition of TIME Magazine, AOL advertised for its service

and AOL 5.0. See Exhibit I. In the advertisement, AOL states that there is a No Risk trial for

trying AOL 5.0. However as set forth above, there is a risk to the consumer if their computer

Internet connection fails as a result of AQL 5.0.

AOL KNEW OF THE PROBLEM WHEN IT RELEASED AOQL 5.0 AND HAS NOT

FIXED THE PROBLEM

16.  Since I have not reviewed any documents in AQL’s possession, it is impossible to

know whether the problems associated with accessing alternate ISPs is of intentional design.
However, the problems associated with AOL 5.0 were uncovered at a minimum during the beta-
testing period of the product. There are published reports that the testing community documented
the probléms to AOL during the three month beta-testing period. See Exhibit J. The reports
quote a beta tester as saying that AOL disregarded the problem and rushed to distribute AOL 5.0
to the marketplace. Id. Also, a Microsoft technical support bulletin dated October 25,1999
describes the alternate ISP problem. See Exhibit K. The software was released to the general

public in the beginning of October 1999. The problems have been known since the beginning of

the distribution of the product, yet AOL has chosen not to fix the problems.

17. Industry practice dictates any software developer to perform regression testing of

all new products prior to releasing the product to the public. This requires the developing
company 1o test the software on various hardware, operating systems, and application software
configurations to ensure backward compatibility of the sofiware. AOL specifies in its literature
that AOL 5.0 runs under both Windows 95 and Windows 98. AOL makes no other specifications

or requirements aside from the operating system. Therefore it was incumbent upon AQL to
;f



ensure that the software would run under any configuration using either Windows 95 or Windows

98.

AOL HAS PRODUCED AND DISTRIBUTED DIFFERENT VERSIONS OF AOL 5.0

AND POSSIBLY FIXED SOME PROBLEMS, YET CREATED OTHERS
18. AOL has distributed different versions of AOL S.Q over the past 6 months. I have
tested at least 5 versions as part of my opinion. In some versions certain functions worked
properly, in other versions they did not. When I tested one of the earlier versions on a Windows

98 machine, at one point in my testing, I was repeatedly unable to dial an alternate ISP. It was

only after I uninstalled AOL 5.0 that I was able to connect with the alternate ISP.

19.  AOL has the ability to fix all of the software problems associated with this lawsuit.

It has the ability to distribute a fixed version of the software through the Internet. It currently
makes a version of AOL 5.0 available through downloading from its Internet web site. Thereis
1o reason why that version, at a minimum, needs to be a flawed version that merely perpetuates
the p.roblems that were originally discovered during the beta-testing phase. AOL also has the
names and addresses of each individual tﬁat has inétalled AOL 5.0 and registered with their
network. AOL could mail those individuals a CD containing the fixed software. For mahy of
those users, AOL 5.0 is a time bomb waiting to explode should they attempt to add an additional
ISP to their computer. Lastly, AOL has the facility to download files to the consumer each time
the consumer logs on to the AOL network. When I tested the software, I noticed that at the end
of each online session, AOL downloaded a file containing program updates. Each time the AOL

5.0 program version number changed. AOL should be able to download the necessary fixes to the

consumer’s computers at that time.
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Executed this 10thday of April, 2000 at Wellesley, Massachusetts. I declare under penalty of

perjury under the iaws of the United States of America that the foregoing is true and correct.

Theodore Grossman
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CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the féllowing.

1 Supplemental Declaration of Theodore Grossman in Support of Motion for
Preliminary Injunction.

2. Declaration of Colin Steele in Support of Plaintiffs' Motion for Temporary
Injunction.

3 Notice of Designation of Declaration Testimony Regarding Hearing on Motion
for Preliminary Injunction.

4, Declaration of Juau C. Cofino,

5.

Declaration of William J. Doyle I in Support of Motion for Preliminary
Injunction.

were furnished via Hand Delivery to: Thomas Julin, Esq., Steel Hector & Pavis, 200 South
Biscayne Blvd., Suite 4000, Miami, Florida 33131 and to: Eugene P. Assaf, Esq., Kirkland &

Ellis, 655 Fifteenth Street, NW, Suite 1200, Washington, DC 20005 via Federal Express on this
(O_L “day of April, 2000.
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AQL to make
Net appliances

By Paul Davidson
A TOURY

_ DULLES: Va. — B's 330 p.ny, You'nd 6
a conference call in the office when you

figure your 10-year-old bas come hovqe
ﬁunszgad mgumipscd fra tes kiteh-
cn Yo bang out an instant message on
your America Onfine-based 7
yout homework!” To the child's dismay,
it apprears on a svial AL Infernet appli-
ance on the walt, )

Minutes lster, yourhop in a ab fara
meeting when your cellular
comhiey 1o life weith an AOL e-mal re-

vivrder; Ally McBeal is on at © p.or Rea: -
i ] because of a-

won't edtch it

finked -t the Net thelr gadpets, their
sk panbbos and each other

. 2ppears
o b af hand: But do they really want k7 -
ammaurced ot Wotld

DL Y
‘Wednesday that, in pathershin with
Gateway. i will yolf oint £ famdly of appli-
2nces late this year that will unleasti the

Web fiom e den-hound PC and sprin-
Kt aroond the

Thie No. T rmilne setvice also unvelled

its Netscape 6.0 Web browser aimed ar

ing crbers aocess ta the same
stbek quotes, e-yail. addeess
e
5,

Jata T

onr cellular phones, mtetactiva Wukgts
¢r other hame agg:lnnces. fn recent in-
teviews, Barry Sclwder, president of
ADL Buevaddiva ser-
vices. alsa disclosed

Schusler, AOL'S president of Inleractive setvices,

phone

| tigs McAteer ©

P Do f

tamnery and asnag
youg e-rmafl other services on tliege
appliances for an extra §5 ur $10 2
motth,” says Zia Wigdes of jupiter Com-
muncations. :

But sémne say even AOUs poteat
brand and marketing clout won't sput

bRast consormiers, especialty ADUS viom-

techie audience. “MNow they have to ton-
vince peaple they really ieed all Qs ex-
(raneous gy s jﬁp)dt:r analyst Sea-
L, i

Schuler ameedés l;(mdigg A Fass -

:‘div:m_:‘ coul] take five or 10 years, 8%

Je says the company's fesearch and un.
canny fel for consumer cvavirgs con-
vince it that, one day, wilt bave to
‘bave these coimveniendes. Among thet.
+ laternet appli-

frest_detafls about | Wireless corsint A St R
¢ erajls about PRI Th: of Wi dea, to
ATLTY s ether cons m_ rolled out, by Clirigt-
Pev-age sexvices. “We - | Superyibers with winglass s, s designed for
have people ‘who | pionex, papers and oehor In- | 1hasé whio want Web
spend . 1wo," thre€ | termet devires aceess in the ktclen
ws 3 day  onfe, | Ruday 4% illion | but don't want to
aod theee are t | 7963 Y rion i1 wiiion “worfy o spilling
paces (besdes a PU) | i Betty Crocker Batrer”
ﬁ?\mmda on 3 PC Schuler sayx
OL will charge ex-

isting subscribers
fiothing extra or 3 small premium for

svice e the new de-’

commerce revenues, Schnder says,
A0L it the st mmp,n%m lavnch
"ﬂxt‘g:g‘mﬂmw\égcb dev umglat-
mlﬁ‘“‘m \M‘ A mdapvﬁancas: ficro-
betause

“People want ta fook
K. Or you Wk b o Sl
plumber. Or you walk i, your st
creek c-mm{' o

A snall Web pad 1hat can be toted

and -arcind tie house for e-mait ar Web

sutling is siated i ety 2001 release,

Avd 2 deskipp apbltance, to be ofiered
T the B sypetien o e

the F NG Web xcess
and Net-hagad srsx}twme,nﬁml cesides at

tewwle sepvors and tuns on a browser

instead af 3 VWindaws-based PC. AOL
cedls with
D

.. will steika
I B St D o

the ACL sefeen. tnbochaging the

2 Wep-based applieation market “Five

years from now. you won't g0 to the
store 1o buy a hax of sefrware,” he says.
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they can synchronize .
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Tels,

BFH.

Malding aiterations: Schuler, jefr, 3 joroan Lazam, AOLS product
tos, discuss a e velome streent for the Internet provider.
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%
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: 3

S35,
Sthuler says the miost

of Mo News

on table I soch a pain.” .
AQLIV also bringg the Net to

screens. Custorners will be able to pro-
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rogram VURS rernotely. They cin send
nstant messages to friends. while
watching 3 show leaey more dhoy

news repart or buy a sweates, -

i mx,v
i the company I cortvinced that corsinvers
the: product, caming out n ke, Include Net acress and programming VCRs remotely.

Devices put Web eve
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people love it he says. “Finding mvvies

e G N L SPUL VAL 0L
custorners. Bell Atantic closed &t
zon Wireless jolut venture wik
e ATouch ‘Monday, becore
USA's biggest wireldss - carpier
myre than 24 millian custoroess.
CThe hwo vew natfunal. glar:
compete hrd with ATST and
PCS, which wilt lead to bester.
conslsterk senvice and kowes pry
consumiess, expents Sy, The €
calling plans that Verizon unveile
‘day are generally lower than
Higher than those of Sprint P
_ Customers who only use their |
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Yith So Much Subiscriber Datz, AOL Wilks & Cautious Line oa Privacy
By Nick Wioyfiold amd Glean R. Slrpson

OVME2000
The Mg{t Sireet Journal

(Copyrght (c) 2000, Dovw Jomes & Company. Inn

BgubteClick Ine. may be the current fisd
poveariul ~ of hic!l;[l‘:\'y ~ positon ‘han‘x;ﬁﬁ

Teie oming servics Keeps recards on more fen 221 million subscribers, including nomes, addresses dnd credit-tard mmbers, While ADL 5?73 .
it dossn't walch ysers” travels, on the Woekt Wide Web, (i systam does automatically frack thelr movements within ADL ‘s propristary service
~ includig chal roxms, 2-maf, news services arid oifinr content - where users spend 85% to 87% of ihelr time anline.

* AQL is probably sitiing on'a bigg  wealth of bitormation sbow consieners than any other enﬂiy,‘ says Jetfrey NMinshy. director of media
convergence at WeP Gmup PLCs OgitvyOne, a New York ad agency.

That frove of dats Gould bring huge revenus if ADL were D padu;&e it for sala to fetadens; banks, insurers and olhers dyfig to know which
AQL customers wauld be most kely to snap up thelr prpducts and services.

boy of intemget pﬁva;;y._ Bul whien it conms I tacking online Trahits, few conpanies arg i @ mote-
erica Ordine inc,

’Waml.:gn ® tautigus fine, ADL 39ys | has pever 50 data pboutjly membeis' movements willi Its systam, <The ofon of Hiaving sometrie
track id

ndividizat Lsers] gs onfine ok us I a direction we felt was nappropriate,” says Kalhy Kih, an AQL. sanlor vice presidant.
She says AQL s privavy pollsy is “one of the stongest in the Indushy.” : : :

It jeaves R roon to uye seme of Ils valuaiie data; Like many marksters, it 56l names and addresses of subseribers 1o junk-iallars, 8
mng%g? il discloses. in it privacy policy. ltalso buys Informaton ab);mt its mm'hms - such os the fype of coampuler s aubsmbg owns — from
ouiside suppliers and uses that data to target advertising when a subscriber comes anlirie, ™ - S : : ’

AUL could gain another deh scures of data when R completes ity proposed a isftion of Fine Warner Ine., The media giant haa joloermation
on fha reading and istaning habits of the 65 rhilfion housahalds that racelve-1is books, magazings and (Ds. Indead, privacy was a major
convegn of lowmakers duritig racent Sanala hedrings gbout U dost: o -

Soms rval aoline service providers ag?n;sswaly track subswibers’ movemants and eelf what thelr surveilance tures up. For instance,
MetZeraInc,, @ pmﬂaeruffres Intamet accass, craptes axtansive porsonal profiles aboyt fis users partly by fracking where they go online.,
The company yses the information ko defiver lagaled wmsmemﬁm usars. to fis ;ﬁfg i gdlcv, NatZaro, hywever, insists It
dossel shax with oulsiders any of the personal jforration about Use(s: untess diey cdnsenl to :

Aqotfier Trae Intatnet seryite provides, CMGH Int's 18lUp,com, alsa collects Information about where users of fis safvice go pnilng o #ean
tafor advertisements {0 lxlem

The campany says that it doesn't connect that data o ifs users™ personal Infornation, though its privacy policy
doasnt mantion that : . ’ :

Making & Ualicate cattulus of privacy and profits, AL has opted thus far to focus on atirecing and keeping pald subseribers, wha in un Jure
atvertisers to the singla lamgest avdience gn m'?a‘ihtqmsi_ HDKOL wearts by begin se¥ing delated information about them, R oould sk a '
backiazh by suhedrhars and 2 regulatory raview. Just took at Doubia(tick, tha big Wah ad-placement company hat heips atvertises rack
gz;rs‘ Dﬁne bBehavior. Ifs under nvesgalion by the Fodesat Trada Comsmizsion for pofental privacy ena. The company says i has
& nothing wiong. - K : R o : :

Breause lawa gaveraing Intamet privacy am althier nonaxistant or Lintasted, AQL subseribers must rely on the campany %o keep information
abput Yrem private. Some privacy advocates wony that, despite AQL 5 assurances that it has naver soid navigational data aboul s
su rs and doesn't plan o starl, the compeny could slmply do what ather compantes have dore: change policy.

~hwon't spesk 1o our policy changing,® Mg, Bushkin, the AL executive, Consumer and political stitudas shout oniiée survellience
mhc!y@ange‘ but e eniricarment coult go in the othér direction as wedl” she says. " funk we're in the era where peaple are avaluatng

Sorpewhare within AOL s natwork is 8 computer centalni msm o abovt whiera incividuals have gone within v!h!.! AQL service. But an
AQL spokewman says these records on hdgigduzﬁs are»tegglﬁw![y dlificult o selidve, BnﬂDL doesn'gmhia'm them. “The ryslem was nat
coafigured {0 provide individualized data ™ ha aXids.

The onfine company uses this navigational data in the agregate (o delernine which areas of ifs servics dre most popyiarand which are nat,
m?ﬁy:égn‘d QL doesnt organize the infoanalion byﬁm or other demographio measurements, he adds, amﬁm‘l used (o morket o

AQL afs kiigers what subsciibars buy 0 the AQL Store, what tiovis fickets they order through it MovieFonya tickeling Bprvice, and what
ey Uslen g on {15 Spinngr,com [nk raio service, Whila it uses the AOL at&e reoords to ngae &ﬂm&}e &wsoﬁﬁs o AOL
users, the company says it doeditt ise Spinner.com and MavreFone rarmaction records to alm advestisements al Users, '

AOL says ils system “anonymizes™users” ravels on the World Wide Web compa vidae Web sites he or
she visis, '}?\almns Aolm‘msnfi de the Kind of baline m‘i&?x‘ng pﬁrs\mdsh‘;m‘u%}:dsdt ar{}rf:mus‘fm-‘ an {n - 1o the Wek sites : ° 9
The company says it goes fo greal lengths to ke ep subseriber lnformation confidental. AOL keaps Its inleensily generatud usar dala sepatate
from the: uformation it buys from oy sl suppliers. whigh conipfie desmopraphio, shepping hls‘lm{v’s xﬁniher pe);s%nal detallsabout =
m«dmu;% mAgrr_is m glg?é ouisidé intormation 3 maintained separately AUL's memberal%p les, il roi't be accessibla io, 3ay, en

AQL does matell the qulside lisls’ nantes with its awe membership Jis. To preserve confidentisllly, thase menibef n  ihen tagged
with the equivalent of a code that Keritiies them a, for sxample,  perean Chaly o e earing rribte an 100,000, Tnat sl AGL B el
VarQAtaq 2 1 corrganien rl waoem i oy anplmx& aly }obee:na?‘rng raore than $100,000. That atiows AG( to sef
Tha AUL spokesman dediines to specify whal Kins of oulside infurmstion fhe oompany buys. or from whinn / buys 1t Tha company’

pvacy policy sy AQL uses “publicly availatie copstmer data: on its members o help R, datide “whicn it Ofers I make o which-
advertisnmg ifey sed.” The spokesman Fddy that ondy about 29 of ADL '5 ads e hmeged atusers !:v,a,sedm:g;k 55&%&%3&5" make dnd which
The collection of such taformation — fists of paople with bi : ek )

the diract- fing Indushry. Lk man ] & with big houses, or parents or heayy cmditcard usars - 19 & widely accopted practice in
Putlications' mailing lsts PR ROICHALNS b prtnit oo & Ca., e publsher of The Well Sreef Journal, buyg othar
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if you stent sure whether 1o make AOH

X Wit soware for Web pages, enail and nevwsgroup ‘hould you do? Here mre some &ols to help yau
ke @ declslon - '

~ Tha Windows emmiroramnent allows wsers to s2t spplcations as the “defaudl” [0 aliminate eorvenient sleps o asceeting the kitemet. Amercs Online verskon:
5.0 uses this Windows Resture to give you 3 ehoics to atonwitically use AQL when secessing infemet pontent and services,

— Hyou make ACL your default cholce by Web pages, e-niall and Winmek newigoups, !ouwilmlmumememniuslngmﬂyseheundlﬂml
speciic lntemet applcatior.

~ § yau use ulher ISPs for esnall, newsgroups or Wab pages, and cfick “Yee" to make ACL your aafsul rofivare, you cen stll use the dber eondces, but

right experfence some diffculies In doiitg so. Therefors, if you fequerilly use dlher ISPE, yoirmay want {o ansiver 'Ho™ at the prompt. Note: If you use another
Inteiret Serice Provides (5P} ofly e the purpose of oomrecting fo fhe infesnet, and then use America Orfine kr awetything alse, eBeking "Yes™ to m#te ACL
Foux detalt software mary :me y’nulfmmﬂcﬂnﬂ

For mare Edbmmation, see;. ) - )
anging your defalt I8P Sakig seftios” i

Changmq your defaul (nternet softwans for,

1t you have more questions abaut this, Ask the Stalf

EXHIBIT D

"‘""-:-;,



¥ you bawe sot ACL ax your defait ktemet softwars ki Wb pages, 8-mall and newegroups. and riow you want 1o mieke unother sofiwars apglicetion your
deiat& it's; easy to changa youx temm\‘rm caft charge Yow defat upplicslions for viewing Weh £anes, reeding euall dnd/er newsgroups separslely.

To change yaur default lnttmd » For Web pagey, e-mnst) and newsgroups

1. Close AQL and all Hmetapplim{lomum you teve epen,
2.Om the Wirsdows Start ménu, pokt to Sattings, then cick Conuol Panel,

3, Doubda clck the Intemnet Options kon. The Infamet Propmtfes window Wil sppear.
4 CBck the Programs tab,

5. In the Intatat Frograms wes, . You must change your delauit for Web poges, e-mall ard newegEoups separaiety.
~Ta change yote defaull e-mal resder, select your prafemétd appliksation/ ISP from the mem to the right, of E«ail..
- To ctange your defaull newsgroug resdar, sidoct your priateined appicatloniSP. hm the men to the fight omewsgmwm

— To change your defauk appication for Web pages, click to check the box besida Fitesrat Explorer shouid chack to
sge if it is the detault browser.

6. When you are finished selecling your defautts, click Apply, then click Ok.

7.} you have changed your defoul appication for Web pages, you will also need 1o start Micrasoft Intémet Explorer and
when yuu are asked if you would ke to make Internet Explorer 5 your default browser, click Yes.

Notes

~ On some versions of Windows, he internet Options fcon is just labeled "Internet.” And.under the Programs tab,
Newsgroups is psl labeled "News™ and E-mak is just labeled "Mail."

~On some versions of Windows you have the dption to Click Reset Web Settings bution in the Conngélian 1ab to resel your
defaul for Web Page.

~ If you peerdgusly those another appication ss- your defauk software for Wab pages, e-mail, arid newsgroups, and now you
wart to make ADL your defauk Software, an easy way I do this is fa usé the Assaclations preference. On fhe My AGL mefu
an the ACL tpolbar, cfick Preferences. Then click Assdclations. A confirmation sareen will appear asking whether you'd ke
10 make AOL your defaul software. Click Ol

For mm‘e mformaimn see,

;:ngn ur'ef R ISP digkup safi

if you have mare questions sbout this, Ak the Siaff

Lika other intemat: Semaﬁnﬁdeﬁ(lSPsLAOl instalis sofware that
rrales it poselble io diakinla cur netwotk whan you wart to go onling ueing
A%hwmwmwmmwuﬁkdem&ht It yau
ha\an'mamanoneﬁl-" Umcdynmﬂhdulu:mbeﬂmwm

delist. Howeser, yoummawﬂhr,weﬂnrﬂ'ﬂhﬂm«rﬂ.b[dmﬁe-clnmulmammgbm
To cmngeymﬁdetaﬂtlﬁkr

1. clusa AOL and all Iimernet applications that you have apen:
2. On the Windows Start menu, polit o Settings, then click Coptrol Panel.

3 Double cick the Internet Options lcon, The Interet Pmpemas window wil appear.
4, Click the Connactions tab

5. In the Dial-up #rea, chouse the diakr soﬂwate you would Kke-to usa by olicking fis nane.
G. Make sute eimer Dnlw’hemver a patwork connaction is not present of Always tial my default connechon is:
selectad.

7. Glick Set Dafaul.

8. Click Ok, Wirdows vill reset the dialer a3 requested.
9. Ext the Control Panel,

Nota

- Dialer software usuaky coniains the name of s bravd of ISP you would Fke 1o use:
-~ On soine verstons of Windows, the Internat Options icon s just labeled "internet.”

~ If you ara using Intarnet Explorer 4.0, from step 3 abowe, olick tie Connections tab, then click Connect to the Internet.
using a modem, en chick Seltings, then choose the disler software you would fke 1o use by choosing s nawe In the Use
the folowing Dial-Up Networking Cotnection fokder. Click Ok. Then click Ok again to cloge the window,

Far mare infocmalior, see;
Abant aking AQL vaur gefagﬁ Intemet

Changii

If yau have more questions abeut this, Ask fhe Sialf.
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Stephen
Hing can do
it, so can you. Who needs
» Hollywood when you can

make your own movies,
books and music?
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Shadowland

A drama looks at mental
illness, with empathy

HERE'S NO LACK OF CRAZY FOLKS
on TV. As in Stark Raving Alad, as
in “cuckoao for Cocoa Pulfs,” as in,
that Dharma? Woo, is she cra-a-zy!

Mentally ill, though, that’s another

story. “The shadow people,” as the psy-
chiatric drama Wonderland (asc, debuts
March 30, 10 p.m. E.T.) calls them, per-
vade overstressed hospitals and pre-
cinets in real life, yet lurk invisible in
prime time’s institutional dramas. This
literate and impeccably executed series,
alas, may prove why. From the opening
scene of a patients” group session devolv-
ing into a snouting matceh, to the story of
a multiple murderer with a Zeus com-
plex, Wonderland all but begs viewers to
flip to the comparatively cheery blood-
baths of ER.

That would be a shame. Wonderland

is nut aboul craziness. Its much repeated
mantra and true theme is “balance”—

HEARTS AND MINDS: Cast members
Levine, Martin Donovan, Michelle Forbes

mental, professiorzal and personal. It's a
frustrating goal for both patients and the
well-cast staff, such as Dr. Robert Banger
(Ted Levine), who juggles chaotic patient
evaluations with Zen cool (he’s the Phil
Jackson of psychiatry) while fighting for
custody of his kicls in his spare time,
Ultirnately, YWonderland disturbs not
because it is violeat or loud—though it
can border on [athos—but because, un-
like crime or ‘njury, its subject defies
easy blame andl explanation. But creator
Peter Berg (Very Bad Things) balances
its starkness with writing of remarkable
eropathy. As Banger says at his custody
hearing. "I have a tremendous respect
for [my children s] minds, for the beauty
of their minds.” Wunderland has a
tremendous respect for its asudience's

minds, and {oor the beauty of even a shat-
tered psvchc- —1.p.
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Prevent and Relieve Back Puin
24 Hours a Day

Our zero gravity Deluxe
Recliner reduces pressure on
your spine and heart.

The Hangups™ Inversion
Table reverses gravity’s
force on your body.

Quer 100 unique products for a healthy lifestile
FREE CATALOG  1-800-251-2225

olso available notionwide ot
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MVA.NET AOL 5.0 Alert

MVA.NET strongly requests '
its customers read the following before downloading & using
AOL 5.0,

Heeding this waming could save you
hours of down time reconfiguring your computer!

THE FIXE

Go to ACL System Information, Utilities,Clear Browser Cache, and {inally Uninstall AOL Adaplor. Restart your
computer and then and go oo line with your preferred Internct Provider inunediatelyl

THE PROBLEM:
AQL Downplays "Evil Connectoid’ Bug in New Version
October 12, 1999

By Brian McWilliams
IntemetNews.com Comrespondent

ISP News Archives

A serious bug in America Online version 5.0 that prevents usets from accessing the
Internct was well known to the company priur to the release of the software Oct. 5.

But, according ta beta testers, AOL chose to disregard their warnings and rushed
the new software out anyway. '

Referred fo by some testers as the "Evil Connectoid,” the bug appears to affect
primarily AOL users who also have LAN connections or accounts with other
Internet service providers. lostalling AOL 5 can teset or misconfigure the TCP/IP
settings of such users, rendering their Internet connections unusable and geaerating
“server not found" miessages whenever they try to connect to Web sites,

The networking flaw was the recent subject of heated postings to the private
miessage boards for beta testers of AOL 5.0. In copies of messages obtained by
InternetNews.com, several testers noted that the bug had not yet been resolved in
the Gold Master version of the code which was released last week.

"1 think a lot of those reports could have been prevented had testing gone on for a

longer amount of time. It really seems like the development of 5.0 was rushed,...and
the members get the bad end of the deal," said one tester.

[ Bl ——

The concerns of testers were deflected, however, ina subscqucnt posting by an

ATACHMENT
AOQL staff member leading the beta test effort. T '

"We can neither identify nor eliminate all bugs," wrote the AOL staffer. "] agree it

isa't perfect - {cv{ things ever ate, In some cases on some folks' machines, [ belicve L
installing tiddlywinks would probably be a problem.” I
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America Online (AOL) spokesperson Anne Brackbill said Tuesduy tLat the
company's support call center had received "an infinitesimaily siuall” number of
complaints about the connection bug in AOL 5, which has been downloaded by
three million users and is curtently being promoted on the service's sign-off screen.

"We will monitor it very closely and I'm not belittling what may be an issue for
someoue, but it's almost not noticeable in terms of the number of calls we've

-received about it," said Brackbill, who noted that 92 percent of AOL's 18 million
subscribers use the service as their only Inlemnet connection,

Oue affected user, John O'Hara, a software developer in New York, said he spent
most of the past weekend trying to undue the damage from installing AOL 5.0.
O'Hara said the loss of his Internet connection created a Catch-22 situation which
roade it difficult to get belp from AOL or other sources.

" think this is the tip of the iceberg. Once you lose access and they trash your

winsock, you can't get to them. I'm falrly technical and could box my way out of
this, but for the home user, this is going to be a nightmare."

According to numerous reporfs on'AQL public message boards, the company's
telephone and online technical support staff have been unable to rectify many AOL
5 users' access problems, One fix recommended by AOL online staff involves a
multi-step process of emptying the browser cache, purging history files, removing
and re-installing the AOL TCP/IP adapter, installing a new winsock.dll file, and
reconfiguring the browser's Intemet connection.

Brackbill said AOL has no immediate plans to add information about avoiding the

problem to AOL 5 installation instructions or to a list of fiequently asked questions
in the AOL 5 Upgrade area.

Some users on the AOL 5 public message board, however, are calling for the
company to stop distibuting the software untl the bug is fixed.

"AOL, please fess up to the problems with 5.0, wam people about it, fix it and tell

us that you have done so, or pull it," wrote one user, "Don't leave your customers
vulnerable and in the dark!"

AOL had a number of reasons for promptly releasing AOL 5.0, which was in beta
for just over three months. Besides bringing the client software into Yeay 2000
compliance, the new release also finally delivers a much-delayed online photo
service, developed in conjunction with Eastman K odak, called You've Got Pictures,

But some users speculate that a key reason for shipping AOL S last week was a
dcsire by the firm to mark the 10-year aoniversary of AOL v1.0, which was released

in October 1989 -- a motivating factor referred to by AOL CEO Steve Case last
Tuesday during a launch ceremony for the software.

—_—

[ Excert: NT Times]

America Online showed off its new baby to the world yesterday. But it could
become a monster.

In some cases the new AOL 5.0 can take over a computer and knock out other
connections to the Internet. Users who innocendy select the option to make AOL
me default web browser can find themselves with nowhere else to turn. Users who
install it at work can also lose access to other programs on their network. .

In tests at The Post, several users using versions from the [
= s atermet and the
CD-ROM, found that their DNS (Domain Name Server) numbers, which are stored

APR 1B 2828 89: 36

™4 A s

L/81l) £33-M0LC

F.l1b

http:/fwww.mvi.net/aol5.hum!

T e

4/9/2000 11:58 AM



Hor LU UU UY:lbda tea Grossman tvH1l) 2£d9-46l1g p.17
MVA.NET AOL 5.0 Alat Mmﬂwwwnwwwmwﬁhmﬂ

within Microsoft Interuel Explorer, were erased and had (v be maoually se-catered.

The only solution was to uniostall AQL 5.0 and replace it with AOL 4.0. Miciosoft
Internet Explorer is the default browser of AOL.

"It's not a good program to install on a network,"” an AOL technical support

representative told The Post. "We recormumend you use the 16 bit version of AOL
~4.0. The new one is a real big program and it's kind of greedy, so be careful....I's
“set to-disable your DNS settings and attach itself to Internet Explorer.”

webmaster@mva.net
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Installmg AOL 5 in Windows 95-Causes Problems for
Non-AOL DUN Conneetmns

The mformation m this aticle applies to:

* Microsuft Intemet Explorer versions 2.0, 3.0, 3.01, 3.02, 4.0, 4.01, 4.01 Sexvice Pack 1, 4.01 Service Pack 2, 5 for Windows 95

SYMPTOMS

Afler you install Ametica Online (AOL) 5 an a camputer running Windows 95 without Dial-Up Netwarking (DUN) i 3 you maynet be ab‘1e to
browse the Web with non-AOL DUN comections. For example, Intenet Explorer may be unable to browse the Web using eny Internet sexvice
provider (ISP) other than AOL. After you cauned to a nas-AOL ISP wad type a Web address, you may receive the following message:

'Tha page cannot be displayed

RESOLUTION

To resolve this issue, mstall DUN 1.3. You can download DUN 1.3 fiomn the following Microsoft Web site:

httpi/Avww.microsoft.com/windowsSS/downloads/contents \WUR ecommended/S WUNeaworking/dunl3win95/Default.asp

NORKAROUND

Removing the AOL Dial-Up adaptess in Device Manager allows you to camect to the fntemet using other DUN connections, However, this removes
the ability to coomect to AOL. To remove the AOL Dial-Up adapters:

1. Right-click My Compater, aod then click Properties.

2. Click the Device Manager tab,
. Doubleclick the Network Adapters branch to expand it.
- Click an AOL adapter, and then click Remove.
- Repeat step 4 for any additional AOL adapters,
6. Click OK.
To remstall the AOL Dial \Jp adaptexs, reinstall AOL.
Additional query wasds:
Keywords : kb3rdparty dun msiew95

Vexsion WTNDOWS2030,30130’240401 4.01 Service Pack 1,4.01 Service Pack 2,5
Platform : WINDOWS

Issue type : Kbprb
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