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May 19, 2000

Mr. William Kennard

Commissionier

Federal Caommunications Commisgsion
445 12th St, SW

Washington, D.C. 20544

Re:  In the Matter of Implementation of the Pay Telephone Reclassification and Corupensation
Provisions of the Telecommunications Act of 1996,

Drear Mr. Kennard: -

I write to urge the Federal Corumunications Commission (FCC) to initiate a rulemaking
to clarify the carrier responsible for payment of dial around compensation when more than one
such carrier is involved in handling a call. The RBOC/GTE/SNET Payphone Coalition originaily
requested that the FCC clarify the per-call compensation requirement for dial around calls in
1998. At this time, no clarification has been made by the FCC. :

Section 276(b)(1) of the Telecommunications Act, as amended, provides that “payphone
service providers [be] fairly compensated for each and every...call...” Payphone providers have
experienced difficultics and long delays in trying to collect the compensation despite this
provision. Independent payphone providers bill over 1,100 differcnt companies to collect the
dial around compensation. Despite such efforts, independent payphone providers in Florida and
across the country do not receive thirty to forty percent of the compensation due to them.

Congress’ goals in Section 276 were to “promote competition among service providers”
and “the widespread deployment” of payphone services. However, due to problems with
identifying the appropriate long-distance carrier to bill and the associated problems with
collecting dial around compensation, many independent payphone operators are under serious
economic duress. In Florida, approximately 200 independent payphone operators were forced
out of business and 7000 payphones werc pulled within the last year. Florida tourists and
residents, who are less likely to have telephone service in their homes, are deprived of a much-
needed service. This is squarely in conflict with the stated Congressiotal goals of Section 276.
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The FCC has not indicated when this proceeding will commence. I am not asking the
FCC to adopt any particular position at this time, but rather to simply begin a rulemaking to
determine who is required to pay the dial around compensation when more than one carrier is
involved.

Thank you again for considering my request. If you have any questions or require
additionsl informaton, pleasc contact Amanda Newman of may staff at (202) 225-1002.

Sincerely,

Aaton

Karep L. Thurman
Member of Congress -

KiL.T\an

ce: Sheryl Wilkerson, Director of Legislative and Intergovernmental Affairs, FCC
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May 22, 2000

The Honorable William Kennard
Chairman

Federal Communications Commission
1519 M St NW

Washington, DC 20554

Dear Chairman XKennard:

I am writing to urge the Federal Communications Commission
to clarify which carrier is responsible for payment of dial-
around compensation to pay telephone owners when more than one
such carrier is involved with handling a call. It is-my
understanding that the RBOC/GTE/SNET Payphone Coalition
originally requested that the FCC clarify the per-call
compensation requirement for dial-around calls in 1998.

I have spoken with several payphone providers in my
district, and all have experienced problems with identifying the
appropriate long-distance carrier to bill when collecting dial-
around compensation. In 1999, approximately 200 independent
payphone operators in Flarida went out of business, and 7,000
payphones in Florida were removed. 1In wany cases, these phones
-and providers would still be in operation if they were able to
collect revenues owed from dial-around calls.

I would like to urge the PCC to consider this matter and
take appropriate action to ensure that payphone operators are
properly compensated for calls made on their phones. Thank you
for your attention to this matter.

Sincerely yours,

charles T. Canady
Member of Congress
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Junc 1, 2000
Mr, William E. Kennard
Chairman
Federsl Communications Commission
445 12th Street, SW
Washitigton, D.C. 20544

Dear Chairman Kennard:

I have been contacted by representatives and members of the Florida Public Telecom
Association and the American Public Communications Council regarding the implementation of
the Pay Telephone Reclassification and Compensation Provisions of the Telecommunications
Act of 1996, They would like a rulemaking to be initiated to clarify the carrier responsible for
payment of dial around compensation when more than one such carrier is involved in handling a
call. :

Your attention to this matter would be appreciated by independent payphone service
providers, consistent with all applicable rules and regulations.

Ileana*Ros-Lehtinen
Member of Congress
IRL:en
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Pleasc inform us as to the Commission’s plans regarding a resolution of this issue
which is of vital interest to Florida's, us well as other state’s, independent payphone service
providess. Thank you.

Sincerely,

Bob Graham Connie Meack
United States Semator United States Senator
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June 5, 2000

The Honorable William E. Kennard
Chairman

Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

Dear Chairman Kennard:

I am writing once again to inquire about the Commission’s progress in implementing Section 276
of the Communications Act, as amended by the Telecommunications Act of 1996.

By letter dated September 7, 1999, I inquired as to the status of the Commission’s efforts to
implement the requirements of Section 276. In my letter, I noted that Section 276 of the
Communications Act was added by Congress in the Telecommunications Act of 1996 to promote
competition among payphone service providers and to promote the deployment of payphone services
for the benefit of the general public. Specifically, I asked when final action by the Commission on
the pending proceedings might reasonably be expected.

By letter dated September 22, 1999, I received aresponse from Jane E. Jackson, Chief, Competitive
Pricing Division, Common Carrier Bureau. In her response, Ms. Jackson stated that final
dispositions of the pending matters "are at least six months to a year from today."

It has now been approximately nine months irom the date of Ms. Jackson’s letter. In view of the
time that has passed since my initial inquiry, and the time frame for final disposition of the pending
Section 276 issues stated by Ms. Jackson, I would appreciate it if you would once again advise me
atyour earliest convenience of the status of the Commission’s efforts to implement the requirernents
of Section 276 and when final action by the Commission on the pending proceedings may
reasonably be expected.

In addition, I would like to express my concern regarding the lack of speed with which the
Commission appears to be addressing Section 276 issues. While I do understand the Commission
hasissued a procedural order in the Wisconsin proceeding, I also understand that the initial deadlines
established in that proceeding have been delayed on the Bureau's own motion. The implementation
of Section 276 is of interest to me as it is critical that all citizens, especially low income citizens who
predominantly utilize public payphones, continue to have access to basic telephone services.
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If any questions should arise in connection with this request please do not hesitate to contact Peter

Hans of my staff. Thank you.

Richard Burr '
Member of Congress

ccC:

The Honorable Susan Ness

The Honorable Harold Furchgott-Roth
The Honorable Gloria Tristani

The Honorable Michael Powell



Pnited States Senate

WASHINGTON, DC 20510

Tune 29, 2000

Chaiman William Kennard

Federal Cormmunications Commission
445 12" Street, S.W.

Washington, D.C. 20544

Dear Chairman Kepard: -

We are writing to mquue as to the Federsl Communications Commission’s plans
regardmg clarification of which carrier is responsible torpayment of dial around compensation when
more than onc such carrier is involved in handling a eall. A requesl Lhat the Commission initiate a
rulemaking proceeding was filed by RBOC/GTE/SNET Payphone Coalition in 1998, and that
request is supported by independent payphone service providers in Florida and nationwide.

Section 276(b)(1) of the Telecommunications Act, as amended, provides that
“payphonc scrvice providers [be] fairly compensated for cach and every...call....” Payphone
providers, however, have experienced extreme difficulty and long delays irying to collect this
compensation. Independent payphone providers in Florida and across the country still do not reecjve
approximately thirty to forty percent of the compensation due to them.

Congress’ goals in Section 276 were to “prumote competition among scrviec
providers” and “the widespread deployment” of payphone services. However, i large part due to
problems with identifying the appropriate long-distance carrier to bill and the associated problems
with collecting dial around compensanon many independent payphone providers are under serious
economic duress.

The payphone industry is partienlarly important in Florida. Tourists who visit our
state often are dependent on the availability of payphones. Moreover, a disproportionatcly high
percentage of Florida residents do not have a phone in their homes. For these residents, payphones
are their lifeline.



Congress of the United States
Washington, BL 20515

June 29, 2000

William Kennard

Chairman

Federal Communications Commission
445 12" Street, S.W.

Suite 8-B291

Washington, D.C. 20544

Re: In the Matter of Implementation of the Pay Telephone Reclassification and
Compensation Provisions of the Telecommunications Act of 1996

Dear William:

We are writing to respectfully request that the Federal Communications Commission
consider initiation of a rule to clarify carrier responsible for payment of dial around
compensation when more than one such carrier is involved in handling a call. We understand
that a request that the Commission initiate such a proceeding was originally filed by
RBOC/GTE/SNET Payphone Coalition in 1998, and that request is supported by mdependent
payphone service providers in Florida and natlonw1de

Section 276(b) (1) of the Telecommunications Act, as amended, provides that “payphone
service providers [be] fairly compensated for each and every...call...” Despite this provision,
payphone providers have experienced extreme difficulty and long delays trying to collect this
compensation. It is our understanding that independent payphone providers in Florida and across
the country still do not receive approximately thirty to forty percent of the compensation due to
them.

Section 276 cxpresses the need to “promote competition aimong scrvice providers’ and
“the widespread deployment” of payphone services. However, in large part due to problems with
identifying the appropriate long-distance carrier to bill and the associated problems with
collecting dial around compensation, many independent payphone providers are under serious
economic duress. In 1999, approximately 200 independent payphone providers were forced out
of business and 7,000 payphones were pulled from the market.

We would appreciate your review on this matter and respectfully request that you provide
us with an update on the Commission’s plans for adopting a rule to deal with this matter. Thank
you for your consideration. With my regards and best wishes, I remain

John L. Mica
Member of Congress
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Congress of the United States
®asghington, VL 20515

July 6, 2000

The Honorable William Kennard
Chairman

Federal Communications Commission
1919 M St NW

Washington, D.C. 20036-3521

Dear Chairman Kennard;

We are writing again to ask you to take prompt action regarding payphone line pricing in
Wisconsin. We appreciate your immediate attention to this matter. .

On March 2, the Federal Communications Commission (FCC) issued an order directing
the four largest local exchange carriers (LECs) in Wisconsin to file cost-based payphone line rate
tariffs with the FCC. As you know, this matter had been pending before the Commission for
more than a year and a half before any action was taken.

The March 2 order directed the four affected companies to file payphone line tariffs with
the FCC by May 12, 2000. However, on April 12, the Common Carrier Bureau without
explanation arbitrarily and unilaterally extended that deadline until August 12. We are concerned
that this three-month extension, or any further extension the Bureau may order, will only delay

further the resolution of this issue.

It is our understanding that the affected companies have formally protested the price
guidelines in the March 2 order. We ask that the FCC act quickly to resolve any substantive
issues raised by the protest, as well as any additional ones that may be raised by the affected
LECs. We also request that you rescind the April 12 extension order since it constitutes a de
facto stay of the March 2 order and will negatively impact independent payphone providers in
Wisconsin.

Thank you in advance for your prompt attention to this matter.

Sincerely,

b fa koL
(j\?ﬁbe@ﬁ RB KOHL

Congress U.S. Senator
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RUSSELL FEINGOLD TAMMY BALDWIN
U.S. Senator Member of Congress
TOM BARRETT MARK GREEN
Member of Congress Member of Congre
RON KIND

Member of Congress Member of Congress
'I'HOMAS PETRI PAUL RYAN

Member of Congress Member of Congress



Congress of the United Stateg

FBouge of Representatives
ashington, BL 20515

July 24, 2000

Mr. William Kennard

Commissioner

Federal Communications Commission
1919 M Street, N.W.

Washington, DC 20554

Dear Commissioner Kennard:

We are writing to urge the Federal Communications Commission (FCC) to take expeditious
action on the payphone line rate requirements.

As you know, the widespread deployment of payphones and the promotion of fair competition in
the payphone industry were important concerns of Congress in enacting Section 276 of the
Communications Act as amended by the Telecommunications Act of 1996. In enacting Section 276,
Congress recognized that payphones are an essential lifeline service for many low-income people,
particularly those who are transient or have been disconnected from the local telephone network.
Implementing the payphone line rate requirements as specified in Section 276 is critical to insuring the
continued availability of this lifeline service.

We encourage you to insure that the payphone line rate issue is resolved quickly. In addition, we
would appreciate an update on this matter and the time frame in which action can be expected.

Thank you for your consideration of this request.

i
enator Mitch McConnell ‘J Senator Jim Bunning

@i@ ﬂdm'

ZSOngressn}:m Ron Lewis Congressnﬂl Ed Whitfield Congressmaﬁl Ken Lucas
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Senator Conrad Burns' Speech

Chairman, Senate Communications Subcomnitteej

Republican, Montana

CONGRESSIONAL RECORD — SENATE July 26, 2000

VRORERE

FCC REGULATION OF PAY PHONES

Mr. BURNS, Mr. President, in the four years since the passage of the
Telecommunications Act of 1996, dramatic changes have occurred in our telecommunica-
tions markets. We have seen competitive environments in such areas as wireless communi-
cation and long distance service. Advanced telecommunications services have great poten-
tial for deployment in the near term, if only the Federal Communications Commission
would more aggressively promote them. All of this change is occurring in the context of
an explosion of information technologies and the Internet.

Yet the 96 Act dealt with much more than the high tech changes we read so much
about these days. The legislation was designed to transform the entire telecommunica-
tions industry under the leadership of the FCC, to the benefit of all consumers. And the
Act was designed to ensure that all Americans could have access to the vast array of ser-
vices the Act will stimulate.

Today I would like to briefly address one aspect of the '96 Act that is often overlooked
in the glamour of “high-tech.” Public payphones are a critical piece of this access. For
millions of Americans, public payphones are the only access to the telecom network. And
when the batteries or the signal for the wireless device fail, public payphones are a reliable
source of inexpensive access, in an emergency or otherwise. Public payphones are emerg-
ing as public information portals, true on-ramps to the information highway, available to
anyone at anytime.

In order to ensure that these instruments of public access would continue serving as
gateways of last resort and continue evolving using new technologies, the issue of ade-
quate compensation for payphone operators was addressed by the ‘96 Act. This require-
ment of the ‘96 Act was designed to promate fair competition and benefit consumers by
eliminating distorting subsidies and artificial barriers. However, the law has not been suc-
cessfully implemented, and | am calling on the FCC to act e.;peditiously to address this
regulatory oversight. Payphones are an important segment of the telecommunications
industry, especially in low income neighborhoods and in rural areas like those in my
home state of Montana.

Local telephone companies operated payphones as a legal monopoly until 1984, when
an FCC ruling mandated that competitors’ payphones be inter-connected to local net-
works. Still, local telephone companies were able to subsidize their payphone service in
competition with independent payphones. The 96 Act was designed to change all of this.
It was designed to create a level playing field between all competitors and to encourage
the wide-spread deployment of payphones. It did this by requiring local telephone com-
panies to phase out subsidies; by mandating competitive safeguards to prevent discrimina-
tion by the ILECs and ensure fair treatment of competitors when they connect to local
systems; and by assuring fair compensation for every call, including so-called “dial
around” calls which bypass the payphones’ traditional payment mechanism.

Yet the basic requirements of the ‘96 Act are not being implemented by the FCC to
assure fair competition. Payphone operators are not being compensated for an estimated
one-third of all dial-around calls, particularly when more than one carrier is involved on
long distance connections. An industry propaosal to remedy this situation has been pend-
ing at the FCC for more than a year without any action being taken. And the FCC also
needs to bring to a hasty resolution the issue of the appropriate line rate structure for pay-
phone providers. Today, there are about 2.3 million payphones nationwide. While all pay-
phones are threatened by the gaps in dial-around payments, 600,000 of them are inde-
pendently owned and are under particularly intense pressure; many small payphone oper-
ators now find themselves being forced to pull payphones or go out of business altogether.
They are also in need of certainty regarding the rates they pay the telephone companies.
This situation should not exist more than four years after the enactment of the 1996 leg-
islation.

[ hope the FCC will act quickly to assure adequate compensation for each call. | hope
the FCC will take immediate steps to enforce the requirement for non-discriminatory and
fair line rates. I hope the FCC will take those basic steps required by the 1996 law. Fair
competition—and the resulting benefits to consumers envisioned by Congress—will not
accur until these actions are taken. As Chairman of the Senate Communications Sub-
committee, I will be carefully monitoring actions taken by the FCC on these important
issues in the weeks and months ahead.




ARL LEVIN
MICHESAN

Mnited States Senate

WASHINGTON, DC 20510

Tuly 31, 2000

The Honorable William E. Kennard
Chairmman

Federal Communications Commission
445 12% Street SW

Washington, DC 20554

Dear Chairman Kennard:

The independent pay phone industry is seeking clarification on two issues addressed in
the 1996 Telecommunications Act: payphore line rate requirements and carrier responsibility for
payment of dial-around compensation where a resale carrier as well as an underlying carrier is
involved in handling a dial-around call made from 2 payphone. I urge the Federal
Communicaton Commission (FCC) to provide guidance on these two matters.

It clearly is in the public intetest to retain adequate availability and access to pay phones
both for safety and socioeconomic faimess reasons. Unfortunately, it has been brought to my
attention that the number of pay phones across the country is being drastically reduced. Because
of the lack of clarification regarding how to determine cost-based rates and the carrier
responsible for payment of dial around compensation when more than one carrier is involved in
handling a call, some pay phone companies are going out of business and removing pay phones
from public spaces. In addition, because of the Jack of adequate FCC guidance on hook up
charges, there 15 a great disparity in those charges.

To help resolve these concems, I hope the FCC will take prompt action on these two
long-pending pay telephone matters. Clarification by your agency is urgently nceded to introduce
fairmness and uniformity into the system.

Thank you for your prompt consideration of this request.

Sincerely.

Carl Levin

CL/amp
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DIANNE FEINSTEIN
CALIFORNIA

COMMITTEE ON APPROPRIATIONS
COMMITTEE QN THE JUDIGIARY
COMMITTEE ON RULES AND ADMINISTRATION

WASHINGTON, DC 20510-0504

August 9, 2000

William E. Kennard

Chairman

Federal Communications Commission
The Portals — 445 12" Street, S.W.
Suite 8-B201

Washington, DC 20544

RE: [n the Matter of Implementation of the Pay Te éleghone Reclassification and
Compensation Provisions of the Telecommunications Act of 1996

Dear Mr. Kennard: -

I am writing to urge the Federal Communications Commission to take action
quickly on two long-pending pay telephone matters: (1) carrier responsibility for payment
of dial-around compensation where a resale carrier as well as an underlying carrier is
involved in handling a dial-around call made from a payphone and (2) payphone line rate
requirements. ' _

As you know, the promotion of fair competition in the payphone industry and the
widespread deployment of payphones were of paramount interest to Congress in enacting
Section 276 of the Communications Act as amended by the Telecommunications Act of
1996. In enacting Section 276, Congress recognized the reality that payphones are an
essential lifeline service for many low-income people, particularly those who are
transient or have been disconnected from the local telephone network. Assuring the
payment of dial around compensation and implementing the payphone line rate
requirements as prescribed by Section 276 are critical to ensuring the continued
availability of this lifeline service to the residents of California.

With over 1,200 providers, current rules make it aimost impossible for small pay
telephone companies to collect that portion of the collect or calling card charges to which
they are entitled. In some cases, I am told that in some cases, it costs California pay
telephone companies 60% to 70% of the charges incurred at some payphone locations. If
this matter cannot be quickly resolved, a great deal of pay telephone service will be lost
to the residents of California and every other state.

I strongly encourage you to ensure that the issue of carrier responsibility for dial



around compensation be resolved immediately, and that the payphone line rate issue,
which I understand is pending with the Commission, also be resolved expeditiously. I
would be most grateful if you would provide an update on these matters, and the time
frames in which action can be expected.

Thank you for your attention to these important matters.

ely yours,
. . -
Q o 1

ianne Feinstein
United States Senator

S

cc:  Larry Strickland
Common Carrier Bureau -
Federal Communications Commission
The Portals — 445 12™ Street, S.W.
Suite 5-C345
Washington, DC 20544
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The Honorable William E. Kennard
Chairman

Federal Communications Commission
445 12th Street Southwest, Ste 8-B201
Washington, D.C. 20024-2101

Dear Mr. Chairman:

It has recently come to my attention that despite widespread telecommunications reforms
designed to ensure fair compensation, promote competition among payphone operators, and
provide reasonable costs and widespread access to consumers, the payphone industry still faces
several barriers that need to be resolved promptly by the FCC. I respectfully urge the Federal
Communications Commission to take action on two important matters: (1) carrier responsibility
for payment of "dial-around" compensation where a resale carrier as well as an underlying carrier
is involved in handling a dial-around call made from a payphone and (2) payphone line rate
requirements. :

Today, a growing number of people are using new technologies to communicate with one
another, and many believe that payphones are in the process of becoming obsolete. However, 1
strongly believe that payphones are invaluable in emergency situations, and in low-income and
rural areas where wireless services are limited and costly. As you know, the
Telecommunications Act of 1996 recognized the continued importarice of encouraging wide-
spread deployment of payphones. The Act required the FCC to promote the phasing out of
subsidies, the fair treatment of competitors when they connect to local systems, and fair
compensation for dial-around calls which bypass the payphones' traditional payment mechanism
(i.e. calls placed at payphones using 800 numbers, calling cards or access codes). Unfortunately,
some of these issues still remain unresolved and threaten the availability of this lifeline service.

With over 1,200 providers, current rules make it difficult for small pay telephone
companies to collect the dial-around compensation that is owed to them. Payphone operators arc
not being compensated for an estimated one-third of all dial-around calls, particularly when more
than one carrier is involved on long distance connections. As I understand it, an industry
proposal to remedy the situation has been pending at the FCC for more than a year now. If this
matter cannot be quickly resolved, a great deal of pay telephone services will be lost across our
nation.

www . housa.gov/horn
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September 8, 2000

Furthermore, the FCC should act to ensure that state public utility commuissions set cost-
based payphone line rate requirements which accurately reflect the cost incurred by an incumbent
local phone company for payphone line service. Presently, independent payphone providers in
many states, such as California, must obtain these services at excessive rates from incumbent
local phone companies while competing with the incumbents' own payphone operations.

I strongly encourage you and your colleagues to ensure that the issue of carrier
responsibility for dial around compensation be resolved expeditiously, and that the payphone line
rate issue, which I understand is ripe for FCC action, also be resolved immediately. I would be
most grateful if you would provide an update on these matters, and the time frames in which
action can be expected.

Thank you for your attention to these important matters.

Sinccrzly yours,

STEPHEN HORN
U.S. Representative

With kindest regards,

SH:sv



