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effcecive &3 of che darte an which tha seiz-avaual paycanc pezcin-
sbuwe providzd £or 1s £o0 be cuwputed neac following tha expiration
of 3aid gix (6) monchs. If such cheoged zace Ls sat saccptable £o
Liczoase,lLicunses =uy tzzainace thicz Agzzsucat a8 hazainaftar prov
ded. .

8}

[B]

* 1§8. No.usc, howcver axZendad, of dny of asid poles undaz

5 3 Chls Agrecnent shall erzale or vedt i Liszangue any ownarghip oz

poupstty zigixces thevein, buc Licegpea's ziyhes cherein shall ba

g | and zeao3ig 3 were licoenas, Gbich az oo sey pazelcular pole or pales

@iy be curminated ot any Lims Ly Liceasor upon thircy ‘EZ!O) days’

7 { wwicten anocice co Licandes, Jnd Licsuuen aball zezove £t o paant

fzom soid pole oz poelsd wichin gadd chiecy (39) days. lMoth

38 { hazein contuincd siiall be condtrued Co coupel licansor Co matutaia
any parricslaz pele T polew for a ncviod jonger than domanded by

¢ { lcd cun aczvicx meguiTcmeoncl.

10f 17. Licunaes aliell cxerclss spsclal aveczutions 33 ovold
Licengee’s causiag dawmipu co fhe fasalicies of Liczascr and ochezs
11 { en 2aid poles; L conizae ahsell 3sguse all respossibility fox eny

and =1l less fzuwa aulh damage. licemoee ihall =uks eu immediscs
12| scport of the occusICuce of any such damsge To che cmezr of the
damaged faclilivicw, and zhall on de=zad, zcioburse sald cutwz feT
13 | the encirc cxpense incuzzed {n sakizg zopeics. A

14 18, Licsawscr shall huve the zighc to {nspect each oew :

{necallacing 8f Liceasec's cquipment o= and ia vicinicy of said

15§ poles and co twka puziodic inspeccisng, se=i-amaually or oftenax

as plant conditlieons WSy wazTant, of such of Licenges'3 plaps as 4t

16| deecms necessazy. Such inspecticns, made or nec, shill nec relisva
" Licansee of zm)y resgpousiblilicy, cbligatise or 1iability azsueed

17{ undar <hiz AgroomEnd. . .

18 13, ldcenace covenants and agTaes pat €3 provide sexvices |
ta any subsctiber wichouc cbtalaniag 2 aigned ¢omtzact fzom satd )
13| subscTibez cmaxalaning a pravisict subszameizlly as followss
: N 29 YSabsczibur undezseands that ia providiag telavisise
, ancannz sezvice (Licusdda) ‘4 asidag use of poles owmed by
23 The Truclusz Public Urilfey Jiscxzicc ov (n which said Dis-
tzict ki3za au cwaecrshlp or other interest, and that cthe som-—
2z tinucd uasm of these poles is in mo uay gusrsateed. In
the event ghe cantinued uze cf such pules is depled £o
P -(Lican=zase] Lor any rzason (Llccmsca) will makz avery reasoup
whle offurz €o provide sezvice ovez albcznate Touras. Scbe
24 keZlbar «gsecs that le will maka no clals nor undextake amy

sctios aganat The Ttuckee Foblic Urilicy Diszzict or ocherd
Raving @a comsrihip or oekas {ncczesc in ssld polas Lf tha

sexvice £o be provided by (Iiccnass) havcundsz 8 {imcaz-
Tupced o discouCipead,"

ject to dgpraval by Licemacr wigh vadpect to the inclusion of cals) -

=
2 .
27} Ths form of Lictasce's comtract wizh Lgs sudceriders shall be sub-
28! pzuvizioa. :

29

0. liec=nscs shball {adecmify and hold hatuless Licomaex
and other owners of an Lncerest i= or of Lacilicies on said pales,
30| eoud each of cliea, ond theix veopeciive heizs, adailnistracers,

vxecuteTs, sSuccoasary and dgcipas, sgalnsc and froo aay ond all
~ 31} «luims, damands, caucea of acricn, észcpes, coils or liab{licies,
. in law ot i equicy, of cvwery kizd and natore viscsesver, d{zsectly

32} or proximntely.Tesulcing from exr ciused by (s) the Laltails:f.oﬁ,

mainceasnce, uae, oF tecTval of cuid equipmeal on ot fzom satd
Lot nhitd ¥V smants Sraw] N
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. palsa, of Cb)' agy iazstrupcien, disczaciouancs, or incarfareace

‘ sich L.oceagae's scrvice co eay of 123 3udbscTibacs cecasicand az
clatnmd to fizve Leen cccusioned By any acziom of Liectsgeor ar sach
ochez such o.mar, ¢T gy o ot meis of choem, pussuant TS or coo—
afsreat with this Agzmerenc; aad Lizsnace shall, upon demand and
xC Lics qwn sale Tisk wad expensx, dofend any and & sulrg, acclony
or other lcgal procsedings vhich wy Uw Broughc ox Lnscicutsd by
thizd pocsons agdluss Licensar, ov :ug othersuch cwoe=, oz zIny Cwa
ar asge of chan, oF LT Tespective heir=z, odmlalstracors, esacu-~
totw, SUGCC3IOGTS OT 43Iigns, ou any such ciai.l, damsnd or cmuse of
action; and shall pay ane caciafy zy judgment of decree whick may
be pendercd against Licengor, or way oehwT sdch owmaz, or any Tuo
oc moce of thew, Of Shelr redgective hetrs, sdwintscracors, execu-
CaT5, SucCCsEuTS of isiigns, In any such szig, astism gz ochar
lcgal procsedlng; and Zusthay, Llcanzee ghall relmburse Licensor
wd oxch pcher such st £or any sad all legsl expcnse incuxzed
by aacn of Ther Lu wzmnecclon ¢ wrewith.

w @ o Wn o+ 4w

+
o

. 21. Thzcarhaut cha 1ifa of this Agreesent licensers shall
11} matacain in full foves und cfluct with A csxxTier o cazriexs
- enlavted by Licwesou and caticfuctary to Licencesm '
1z (a) Ceopansscisn Inszunca Ln cocpliance wich all
13 Qq:ﬁrxm ¢ Coopeasation Insuzunce and Safagy Lavs
or e Srace of Z:liforaln and atwndemonrcs thoreco;

ie ) Bcdi’.golnjuty Lizhil{ty IRpauzance with lizfzs of

1s i 3200,000, each jezson, and $580,C00, zach -
escustenca; and

15 C))] ?xcL;-.;.x: Namsgs Ladilicy Inasuraase wich limics

17 ef 750,000, cgch acsidanz, aad $100,00Q, agsragaty.

18 | The {nsuxooce deacziled iz (1) and (), abave, slixll alszo provide
® | coaeracrural Liabili:y coverage racisface t2 Liceasor with
19 | Sw3pect £0 u:xbih.v:g 3ssuced by Lcoases um the provisions of
. . | p=agraph nunb«::edl 0 hexzof. wWritzen prosf of compliance wirh thd
- 201 T8 exears of this sarzgrash nusbazed 21 shall ba £iled wich -
and appraved Ly Licensor jricr 12 cthe {nscallazion of amy said
. z1| equipaenc ou caid peoles aad grist ta che expiraciasn af epach peoliey)
‘ year rhexelzcer. . 1

22. Iiczmasz shall have the Tight to zequlza Licenssse £O
o5} Furnish 3 bond Iz cover che faiziful paviozmancs by Llscusse of
13 gbligzzliors to ode Uhe paywnts gyovided far Sa pazagrophs
24 ] nuabcred § and L5 herzsl; €3 poy tha precdusms Eor the {nauxanca
provided £ov in Facsgmoph mumeszd 2) Liezenf; und Go semowe o LI
x| pey for che rezevei of it3 gguizess from s3id peles, oz any pf -
them, Lf chls Agiedsnc zhould Lo Cexuinaczd ia wiele or in pexc
2 | pursnauc Co pSTEpTISL Numiezed 25 oT paragraph numbered 29 hezest.
1 I£ cuch & hond Ls Tigquized by Ucenzer, (¢ stwll be fazusd by &
g7 comanvaixl Lunding company sclazziad by Wcoenuae aad sazicfa=tory
go Licenszr) sh=ll el im wwebjesc co Tesminatien of cincellacion
25 ezcupt opon ailnary (30) days' zrise vricten uocice by zeglsrezed
enil o Licansns; siall by dn suzn ferm ond in sueh =sunl, nec £o
29| exceed $50,000, 33 Lizensas zhall apselfy from cime o3 ciime} s0d,

-uzjecs ve Ces :'::::*.c:x € esncellztien 23 aforcosaid, shall Se

so | esincained in .;‘;'-. :':m,:: nad effazr clzosghwur tha {}¢s of thia
jgreccenc.  The £omizelng sball e in sddiciom Te much aochez Sond

_ 51| a5 Lecencor ooy z3dulic 33 7 pmz of ies excension nalicy.
32 23. If tke Surety an the boad mouctonmad In paragzaph

auchered 22 hezcof should give nacice of tha texwlnazion of sald
boad, ot if Licezsec ohould defsulr ia {rs ebligaclons undex para-
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senply nambgrey 1Y and 21 hezeaf, cc if llcenaxe syou i
Zay ocher of tLs sbligaciona uader chis ,.,“c:wmszn:lguggfgﬁgnﬁ
suall coatlnue Loz chizty (30Q) days afrcr written nociun thoxeof,
L(cunaar any, by & wEloimm nalics o Licensc2, fozetaiXh tezalnste
tnis apreswmas of LozChi-ich tavminlce any or all pegsila graomead
vy L2 hegowades, and Liczazee shall reusve Lon uquipw=st fxoa Cle
poles Co wpnich cald cersinacion agplics wichin ghizty (30) days
{1om such nocificzzianm,

24, {u) 1L Lyicooscer shosld cefaulc in Lhs pesfoze cf
aay worh which Lx:_i.x: abU.;ai:-.;d. ta da ander zidse A:;rguﬁ,i:cng::pc
the work ul zemwving ltd esuimeac [Lun any pole wlelin ohe cime
slleved for wach work, Liceridor mzy alict ea do zuch tark ac
Licanscn's sale Tisk uad expsnae and Licensce on decowand ohall
reimbyrse Licsosez £4T Lhe ANZLee sxponss thixseby fncuxred.

() 1If Licenizerm mhould defzale {n the re—oval of (£3
cqoipment frum 2y pale WLhis zhe 2im= allowec Sor such cemoval, -
Licenssr BmAY eloeC, by 2 wrircfen noticc Cw Licinsae, (L) Co zemave
sxid equipenat ac lLicansce's sola risk and cxpense 1n whlch evenl
tLizensae shall zeimbursc Liccrzor ea dummd faos tha antize axpense
eneveby incurzed, ur (1L) ©o beucam= che sula2 and 3bsulecc owaer of

sxid equipmens ia whlch evezne Citle 2o zald equip=enc zhall vesc
Licengor as of tha datu of uch weleleon metlec. -

15. If Licensor o 3day ofinxx <¢wner s: Sunass uf an fades-
ggc Lo or of facilirdes om s3zid poles shnuld Leing any suif, 3detlceq
or acher legal gxeceeding agalosr Iicancea, it ox chey shall be
encizled to recoves, 1n addicion o nay judgmanc ar deeree fox
costs, such reasonsble acrorney's fows 43 LE ez th=y asy have iz-
cuzzed {n such suill, antion, exr ochar lepul pradcedings. -

26. Tua £f3ilure of Limensecxy ton eulozeca any prsvision of
chis Agreement ar Che waivar cheera® in any {nscance shill not he
cematzued a3 & genreral walver or tcuuquiag:.cnc en its part of any
such provision but the zame xkill nevertheless ba 3ad zemnln fa
full fozce and effecr. )

27. All amsuocg payabls Ly Licuname to lJd.scnsnr or ochess
mder the provisieons of this Agseomeal shall, wilass achaswise
specifled, be payabls wichin ghirzy (30) days afcer pzasavgailiss
of billp chezefor. Wompeynenc of Zuy zuch Zoounz wien dus shall
cengtitute & defauls of.chis Agres=enc.

28, I'sching hezcin conealued siiall Be conscrucd as affecs-
(=g soy zighrs or privilages peavisesly coafezred by Lleeasos o
1oy otier ownel cf an {necraxs in or of fsei{licics vu 3aid golesy
Uy comfzAct A% 9ChRAIWLSE, UplRm othmra fu uae auy poles covezed By
25lg AgresuenC;-and Liccasar aud each oches such owmes shall have
tha right ta continus ind excend such righos o peivilsges, The |
privileges hercin prantad ©3 Licenaee ahall az 31l simes bo subjezq
to aay such ex{sting csacsacss gnd azzangomencs.

29. Unless sacier tarminmzied ac lwernlin pravidad, onis
Agzeement chall rewsin in effect for 2 taza of cne (1) yest fzos
rie datz hezeof, aad shall cuutisue Za effect cheresflcr, subject
co cerainetion im whele or Lo paws Ly ac lezsc siw (6) mouchs
seigr neclec Ln wIibing Lzom eithez pirtr o the ofhe. A chs exs
sizacisn of the paticd spaclfied in 3a{d neuiee, 311 Tighes ead o/
erivileges of Lizapsme horcundsar 3 to the poles sffcxced by cald |
noties shall forthwith terwinafe, snd Liccaseas chall zamose 83id
cquiprant from said pales withia caid uertod. :

. <

-.4 R AR
“ =

Any termlnaciod of this Agrecmest is shole of iz paze shallys

v
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act release lLiccnoce from amy lisbilicy or obligasion harsundec
v char -of ipdcmnicy ax otheswiose, which osy hive acocrued or «hlen
sy be scczuing ¢ wiich arldeuw out of any clalm zhac aay kave.
awecsusd oz @Iy b2 accruing sc the cizc of z=zainatisos.

)

30. Ulcsntes ghall noc, without the prlor <sussol (n
wrieing of Licenaor, aasigr, cxoasfss ur sublac any privilegs
gzantud o LL Laxewular, not shicll {t, wilheuc such eonganc, a33lgs
cracsfar, sublst or pormic aay eches pevisa Lo uda any of i1ca sas
eLpu2al ICleched TR Licongoc 's peles. dubjucs co Lhe Loregoing,
cnds agremixat saell louare g ehe bedafit af 2ad he Linding uwpon
Lt Tespecbive Faalzs, SSmlpizixacors, exmcutars, sucuesaozrs aand
aszicns of itk pactles hezaco. -

mn > U4 N

[

Acd it L3 Cuscher agzeed, as 4 swcuzial considavacicn hezs~
undes, €€ Licunsas ghall obeaiu and perchaze eleecrical energy
lurzuader nolely fzoa the Licemsoc. .

@a o

4
Q

31. iMhwrever Lo Chis agrucment Rotiza is provided ar rs-
quized cto be gliven by elIldy pavty hezels co che ochar, such nocicd
11 | skail Be ia wuiting Rad Izangaitsed by Unsoad Scates mall or by,

' peswansl &-livazy oo Licanaca 4t {23 cf£iicp ar RPN ALY 4
22 , 9T to Licenser at its a::i.d},
3¢ . S 1 ra..e , 335 the case may be

i3] or co suiii ofnax ddar<as 33 oltheT pdzCy BuTeto may, fros tise £o
Lime, deaignace for chac parpscz,

o 32. Th%s AzZreezenf shall be subjees vo puch changes or -
15| modificacichs as msy be vsquizad of ucisrized by any regulato~y
ccmxission 1o che cxezcize of irs lawful icrlsdicsion, and anmy
18§ wedificacicn, revizlcn, tanewial o sxseasion of this Agze=mmenc
shall co gcata. Rothiay hereln conrained az ineazpararzd, howavers
171 shall licic, zeatxier, of mdug the zights, ducies, or obligerions
of Licencir zrantud or {c=posed Dy the Lawg of the Scace of Calls-‘| .
18} ormia, 23 now in effdct, or hufeafzes enczzad,

19 Dageds = e . .. asT L 18 bem )
oS
= TRUCKEE 2U3LIT UTTLITY PISTRICT
. & oz .
= N A /P
22 ] President
| = . ' ands  Tereae e
24 _ Seczecazy
23 LICENSCR

28 M 3
31- g’ A’lﬂ"‘-ﬂﬂ-&’r—w
TS TR, ZBlam ouné-a as TOH' S 1Y

LICINSEE.

-

. - -
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Ia accozdacce ulth the ter=s of cho Agzczmanc dacsd
19 cowering use of pales (n aad nesc -
‘-‘ﬂlsngy gequoest pexmizsiea to glace ':nd =awalain cexcain « pe=nc ou cox—
toln pelog, all as more particulirly daacTided and delimaaced o= Tho sketeh
aad diagzea aopaaring guo Tthe zccachad drawing(a),

- Daud: * 1.3' —

By:

Pezrmlaslon (s herchby grasced Co plice e abave-descTibed equipzenc
o¢ tha ahove-idensified pols(s), dubiect go:

(1) che cetme sad condlcions of Cha shova mancloned AgTeemant] and

7(2) . reselving authorizscion cz sake, ug yeur sele ziszk and ase,
che changes and rzarssngewants desalled oz cha aztached sheat
escimaced ro cout § . v )

wtent Im:gllm‘-;o« nfhmﬁikeq;dan:rfxc on teid pole(s) shall be completad
L8in 3yl o0 LNe aie l.ars $3ilin M c\“ tnﬂ. b
gtanted snall aurococically be weavokad. ! & ae ps aslcu bezeby
1 Daced: , L9 . TRUCKEY PUBLIC UTILITY DISIRICT
ay:

oY¥ou acn harshy Auchorized £o make the ibove—wantioaed shomges sad
ZesTzangsments aC out risk and expense. : :

Bazed: , 18 .

3:/_:

ATHOTE:  wlen no cl3ages of IIJITIoguments azs involved, delez= icea (1)
in tho pazagsaph Zramciag cerulssicn o place eguipment on poles
- aud delece the parapTuph duthocizing changesz and raazrongements
to be o=d= 3t zL3k and cxpende ©f the liczepase.
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ADDENDUM TO LICENSE AGRETMENT

Tais Addendum to License Agreement is made Y and becusen
TROCKES-DANNER PUALIC UTIIITY DISTRICT, hereinafter called che

“Licansar”, and TCM'<S 2V SYSTEM, INQ., a carporaticss, hereinafre:

callad :b.o "licenzaa",

1. The original licsnse Agreement, datad Febrmary 15,
1965, was mide by and between the saxa partias bus At Thac tima
the Licansev was then nown as THOMAS KIRBY, daine Susineas az
TOM'S TV. Said criginal agreewent, excenC a3 heraill joacad, 1is.

hereby ratified amd ccoafizmed.

2. Paragraph lf, page 4, Qf said agreemen: 13 stzickss,
and, in izs place the following 13 harsby subscizuczad:

15. <(a) Pole Charge: Pury the privilege of plasing and
mainsaining =ald equipnent an 3aid poles, Licensee faall pay ©
Licansor s2mi-annually in advancs, amounts to be csapucsd on the
i3c day of January aand ca the lst day of July of each zalendar
year during existesnca of this agreement it cthe Txir of Four
Dollars ($4.00) Sor sach pole, per anpum, used by lLicansee an the
daca of comgutation, salid sum being gayahle semz-aznually and- the
aggzegace amcunt of paymen: being decermined Dy agdiz, as hereln-
after providad.

Semz-2zmaually, on or ahous July lst and Januazy L3t o=
aach year, Licsanscr and Licsnsee shall joimcly sudie the number of
poles ia use, which shall escahlish the paymenz Cue. iz advance‘:
for uha nDaxt $ix moaths periad. In the event additional polas te
put in use, during tne pariod batween the zcdit, Iie cIirge NEIEC
inabove sct forzh shall ba paid in advance, prozrzad e tha next
succseding audic dacs, and in the evear, during ¢ period pecwaen
audit, use of any pales by Licesnsee hersunder e adandoged ox €=~
coptinuved, Licengee shall fiyst norify Licanscs thezecst Ln WILTIR
in advancs, whichk notice shall sgecify or dasignace the pole or .
poles tha usae of which is wo ba ahandanad ar désc=ntinpad, md_:..a
date on which the same will occur; in wnic: eves:t ths charge chere
for shall be prcrated as of the date of Soch adasdongent or dxs‘-l_‘
contimuaace, or xhe daze specified in said metice, waichever SRALS
Pe latex. .

By givang six (6} months' natice to LiZnzaee, Licandox
may fICm tile to time inczeasa g decresse the race specifl
above, effective a3 of the daze on which the semi-anacal payment
rereinadove DProvided for 13 to pe compucsd next fzllowing,
expizacion od xxid $iX (§] montns. If such chamged rats 4 not
acceptable to Licsansee, Licsngee may terminace tiis agseenest 33
hexeinafraer providad.

(9} Coznection Charge: At the ime of adding “‘Ya
new conaectisn Boines or mewaring pointy, Licenzes ,hi_.‘-ll- pay ;h
Licensor the sum of §_ 272§ o9 at tha tiz= of adding &3

2
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addirignal connec<ion Or aeteriag moiac.
g !

Dated: FPenruary F¥ , 1376,

TRUCIXEE~DONNER POBLIC UPILITY
SI3TRICT

3y A ' )

% %%{é élsa.sait

BYW‘_
BERSACE, Cler

TH'S TV SYsSTEM, INC.,
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RESGLUTION ¥O. $3-79
or THE
<1UCXSE DONNER PURLIC YTILITY DISTRICS

AMBMDOING THZ PEIRUARY 15, 1968, LICXUST AGREEMENT

BETWEEN 7T4E OISTRICT ANS ToM*$ =7 TC pRAOVIDE FoOR

THE ASSICNAMEZNT CF SAID LICENSZ ACREZMENT AND AN

INCREASZ I THE INSTURANCE COVERAST PRCVIDER THERZIN

WHERFAS., on Fsbzuacy 15, 1263, che TRUCKEE-DCONNEX PURLIC
UTILITY DISTRICT. as licansar, entalsd inte a Licenie Agreemeac
wicn TMOMAS XxIMY, delng bus:inesz 23 TON'S TV, as licenges, 3
copy af walgh 33 actached hurazo a4y Ixnihle "A*, providing, ameng
ucher cthings, for tia usza of tha Dizzrice's power polas by tle

<aid Licenses; and

WIEREAS, on resruazy 17, 1376, pufsuant t¢ Rasclution No.
75084, a copy of which is 3attached herwzs as Exhibic *§°, che
Uistrict  sesclved 0 amand  said  Ilicense  Agreement, and
theraafzar, pussuant to an Addendiz To Licecse Agrememenc dated
Fepruazy 24, 1376, 3 copy of which is attached hexgso a2 rxhibic

~¢v, the Licesse AgTgsmant was amandsd: and

- WHERFAS, HMITXELSCM ﬁ.‘;.niat ING., is tha successor in iatsreat
co the Licenses, intends €& sell Licunsee and its business Te .
WESTSTAR COMMONICATIONS, INC., and has rmguested that che
Olgpzist asaseat 2 tRA 3ssignment i the lLicense Agrzcment and
all amendmezzss and addendums therezs, ==z STSTAR COMMUNICATIONS,

NC.., and

KYIREAS, DPissvict Counsel and Dissticts HManagemeat have
reviawsd <ha exifsifid Rervemenc. cCtsgether wich amendmeats and
addandums therezs, and determuned thac ic is advisahle to consenc
co said assignment and 2 amend Pasigcraph Il theregl, to incseasc
the amcuat 2f lizsilizy insurance miziatained by Licenses;

HCW, TUZXETURE. BE IT RESOLVES :tv whe Bcard of Directors of
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che TROCKET-DONNER PUALIC UTITLITY DISTRICT, as follows:

1. Said lLuicenze AgIsamenc thall be and haeredy 34 imanded
ta prowvide for aa LncTessa ia the amgunct of liapilicy cswerage,
wnica amendmentc 13 sac f£oTtik in the Addendum T And Assigaxgne Of
ricarsa Agreemenc attached RMerero as Bxhibit *0". : .

Z. The DistIict cInXantd ee the ssaignmant of che Licansa
Agraement, together Wwitd all amsndmancs and addendums charsto,
iacluding the amendrent sat fortn (n Parsgraph 1 abeve, from
RICXZTLSOH MEOIA, INC., =3 WESTSTAR COMMUNICATIONS, INC.

1. All acher provisianz of said License Agcmemenc, and ali
pricr amendmencs and addandums tvhersees, arm hogreby racificd and
cangirmed.

4, The Presidenct of e Bogard af Directors iz aumharizad
ts executs the Addendum To And Assignment Of Licenze Agresmans,
Exhibit "D heretrn, and chrain the signacure of MICXPLICGN MEDIA,
INC., a5 Aszigmnor, and WESTSTAR COUUUICACTIONS, INC., a3 the
Assigynee and new Liceasee.

PASSED ANO ADQPTER by the Board of Dirvcrors of the TRUCKEZ
DOENER PUBLIC UTILITY DISTRICT at a aeeting thersa! duly called
and held within cne DOistrics on the ‘1%enh day of Secenber, 1482,

by the follqvwing zoll call vore:

AYES: Coaley. Cosoecs, Duffy, Hamilcon and maass.
NCET: nahe-
AUSENT: None.

TRLCXTE DONNER DPUBLIC UTILITY DISTRICT

ATTEST:

wfmmam La- e
“Susan M. Craig. 2 y
Saputy Cistricc Clexrk
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ASCENUOX TO AND ASSIGHENT of

SICENSZ AGRPPMENT .

Tnis Addendum ITo Azd Assignment Of Licenae Agzeemsnt is
made by and betweea tha TROCXEZ-DOWMER PUSLIC UDITITY CISTRICT
(Liceasor), MICIITSON MEDIA, INC., (Assigner)] and 2STaTAR
COMPIONICATIONS, INC., (Ligcensse}, Th= pazties RAreto agTes a3
follows:

1. The original licezse Agrasmenc., dacsd Februaxy 15,
1265, betwesn Licengcr and THOMAS XIRBY, doing basiness as
TCM'S TV, tcgeeher with all amendments 3ad addendums Thareto,
and all cights, ducies, responsibilieies and oaligations
craatad ihe:ahy, 2xz DNersby assigned <frcm  Asyigmor o3
Licenses. Said axigizal License Agrsement, tsgather wizh all
previcus amendmenzs and addezdums thera<o, .5 hezsby mavified

and canfirzed, except is5 amended ia the fallewing EiﬁFaPh-'

2. Pazagraphk ., on page § of tha crigisal Iricensa
Agregment i3 siTickez, and in its place the =Isllewing is
Navaby subdticuted:

cl. ThTougzzut the 1ife of tiis Agreement Licensce
3hall zTaintain iz full force and effect with a
carzier az carriers sgelected by Licarnses and
3atigfactary w5 Licansar;

{3] Ce=panaation Insurance $a compliance wish
1l wWerker'a Compensation Iasurance aad Jafery
Lawg c¢ she 9rate of Califoraia and swendments
tharesc; and

I8} A liakilicy Ansuzance Ppoiicy, Rasing
Licenssr az an additional (nsured, Wwith 2
ce=zired single limit for bedily :ajury and
FIcperTy damags of 54,000,000,
Zhe izsurance degeribed in (B} abeve, shall also
p=ovice camzractial liability coverage 3aTisfactory
TS Licensor with raspect ta liahilicy assumed By,
Licenser ancar the provasions of parzgraph ousper 20
hezeof. Wrizten preof of cempliancs witn the
requirezents of thix parsgraph number 31 shall be
£iled with and approved by Licenpsor prior te cle

-l= .
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Licensor:

s
5{| TRUCXRE-DOMNER FUILIC
o|| sTZ=TY pIsTRICT

| g.

1 installation ¢f any said equipment cn said gales zad
axpimavizg <& each policy veaz

OATED: DacemBacz /7 . 1931,
A

Licensew:

HEITSTAR COMMOUNICATIONS, INC.

8 3 , Preaiieat

Assigner:

MICXELSON MEDIA, INC.

= K
Fresdin

RODNEY A. HANSEY,
Bresident

12‘ BY siiﬁ!! l}g‘gg}é (Fof. rmimiatss S \AL)

13 MARK SJUTHERLIN, ysten Manager
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ASSIGNMENT

Far valuable considemation, WeuSier Communicaticns L, herehy wanstess and usigns to
173A Mcdia Group, LLC, alf their right, title and intorest in and o that certain Pole Anachmpent
Agreomcat, wherehy Trucks: Douner Public Utlity Distder, grmted 1@ WestSiar
Communications |, he nights stared harciashove and pmvided for n the agreement.

pad: Qlasiaq | WESTSTAR COMMUNICATIONS I, INC.

{g /
BY “BARK. HYN

ITS: Vics RS OWNT

ASSUMPTION

USA Media Groug, 1.]..C., hexehy agrees 1 as2ume 2ad be bound by al of the lerms and
cardiens of the assigned cortain Pole Atlachmuas Agrvm:m

DATED 2 D HY USA MEDTA GROUP,
S N
T Sv, e
N

BIYI-LBS-0ES 277 dnoun wipaw vSn JdIEIEQ E&-FT-INC



EXHIBIT 5

Declaration of Roger Terneuzen



Declaration of Roger Terneuzen

I, Roger Terneuzen, hereby state as follows:

1. I am Director of Operations and Senior Marketing Officer of USA Media Group (“USA
Media”).

2. In this capacity, one of my job responsibilities is to supervise USA Media’s operations
under its pole attachment agreement with the Truckee Donner Public Utility District (the
“PUD”). I am thoroughly familiar with the facts underlying the dispute that has arisen between
USA Media and the PUD.

3. I have read and am familiar with the contents of the “Petition for Preemption and
Declaratory Ruling” that USA Media is filing against the PUD, and the factual representations
contained therein are all true and correct.

4, USA Media relies on the PUD’s utility poles in connection with the distribution of USA
Media’s cable facilities serving the community of Truckee, California and the surrounding
unincorporated county areas (jointly, “Truckee”).

5. Pursuant to a License Agreement with the PUD, USA Media’s facilities are attached to
approximately 6900 utility poles owned or controlled by the PUD, enabling the construction and
operation of a cable television system serving over 11,000 subscribers in Truckee.

6. USA Media began to upgrade its Truckee cable plant in November, 1999. The upgrade
requires new fiber optic cable to be overlashed over USA Media’s copper coaxial cable.

7. After USA Media announced its planned overlashing project, the PUD informed USA
Media that it would be required to file applications for approval of the overlashing project.

8. Prior to beginning this overlashing project, the PUD permitted USA Media to upgrade,
repair and maintain its current cable plant if the physical attachments to the PUD’s existing poles
were not affected by the work without requiring USA Media to file additional applications. I
understand that the PUD applied a similar policy to USA Media’s predecessors in Truckee.

9. As a result of a court order issued in the litigation between USA Media and the PUD,
USA Media met with the PUD’s chief engineer to agree on a format for submitting pole
attachment applications. USA Media began submitting these completed applications in this
agreed-upon format within 24 hours of the meeting with the PUD’s chief engineer.

10.  The PUD refused to act on these initial applications without USA Media submitting a full
engineering study of each pole, despite the fact that this information is not required by the
License Agreement and, to the best of my knowledge, the PUD should have already had this
information available as part of its records.

11.  USA Media ultimately filed 20 applications with the PUD for the overlashing project.
The PUD has taken three months or more to respond to some of the applications and in almost all



instances has reguired USA Medis to make changes to the current atachments in order to cbtain
approval. Application 99-12 tcok almost five months for the PUD to review and approve and
Applications 9917, 99-18, and 99.19 teok approximately ninc months far the PUD to review
and approve.

12, As aresult of the PUD's failure to cooperate in a timely manner, USA Media has been
required to delay many logistical activities necessary for the overlashing project, such as
organizing the crews, equipment and materials necessary to complete the project.

I hereby declare under penalty of perjury that the foregoing is true and correct.

T T

p— e 4/\_/

Roger Temeuzen

November 2, 2000



EXHIBIT 6

Cable System Franchise Agreement Between the Town
of Truckee and USA Media Group, L.L.C, Feb. 23, 1999



DRAFT

2/23/99

CABLE SYSTEM FRANCHISE AGREEMENT

BETWEEN THE TOWN QOF TRUCK.EE

AND US.A MEDIA GROUP, L.L.C.

EFFECTIVL:  Tebruary 23, 1599

C. My Documes alg' I 13- Tdveoad Cacie Frorimisa Acre emant Lo
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SECTION 4 SYSTEM UPGRADE

4.1 Upgrade

(a; By nc later than March 31, 2000, the Grantze shall launch and make

availzbie to all Subseribers, through digital compression techniques, aa expanded tier or tiers of

viceo programmung.

(b) Grantes shall upgrade the Cable System w0 provide a capacity of at least
Five Hundred Fifty Megsherz (330 MHz) utilizing a fiber-to-the-node Hybrid Fiber/Ccaxial
design, within sixty /60) months of the effective date of this Agreement. Grantor and Granise
cgres that completion of the upgrade shall be defined as the aetivation of downstream capaciry .c-f
t least 54-3350 MHz to Subscribers, activation of upstream capacity of at leasr 5-40 MHz from
Subscriber locaticns, activation of interactive commurications capability berween the System
“eadend and all nodes and the sarisfactory completion cf any permit-spezified requirements and
the suhlic building connections provided in Section 4.2 below,

() The offering of residential interactive data services shall oceur when
eact node ig activared, to all subscribers served by that node,

4.2 Interacrive Network Services to Public Agengies

(a) No later than the activation of each rode of the Cable Systern uperade
provided in Section 4 1(b) above, Grantes shall provide both tasic Cable Service and interactive
data services sapability to putlic buildings as defined in Exhibir "C" and under tre rarms
speeirizd ‘n Section 6 herein.

(b Crantor and Crantes agree that anv use of the interastive servics
capatbility by public agensies 1o generate revenue ac 1o f2rve nonpublic eatizies shall occur only
with the prioe wrinten cnnsent of (rantee, provided, that Section §.1(b) shall be exempt fiow this
rectiizament o the aytent stated.

43 Most Favorcd Nation

(2) To assure that Crantee's Cable Systam continues to reflect the general

calle iudustry swate-cf-the-art throughcout the term of the Franchise, Grantor and Grantes aeres to

|
[
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utilize Cable Systems in the following communities as 1 basis for comparison. The comparison

communities (also referred to as the "comparisen graup”) shall be:

(1) Clry of South Lake Tahoe (3) Cirvof Big Bear Lake
(2) City of Grass Vailey (€) Cirv of Mount Shasta

(4} City of Yuba City (8) Ciry of Susanviile

(b) Grantar and CGranred igree that subsequent o the completiva of the
upgrade required in Section 4.1 above, bur no earlier than five (3) years after the effective date of

this Agrcement, when four (1) or more of the communitics in the comparisou group huve Cable
Sysiems that offer programming serviess which ewcesd tie services proviced on Grantes's
Svsiert by ten (10) videw programming sevices or more, Grantor may require Grantee to
provide addidonal programming servicsy W mest or exceed the average provided by rthe
mparison group Grantwes shall compdler2 any modification required to mest the comparison

group average within $ix (6) menths of receint of @ Granir wrinten reguest.
(c) o aarlier than five () years efer the effective date of this Agreement,

when four (4) or more of the comparisen greup have Cable Systems thar ers offering aew cr

- malakS Y p e . ~ 3 ~
advanced resid nal gervices not available 10 Cranee's Subscribers, Drantes shall offer
comparable services in the Town within twelve (1I) montks of receipt of a Grantor written
request.

(d) If any Graator request mada pursuant to (b) or (c) above, would require
2 substantial new investment of funds in the Cable System, Grantee may request an appropriate
extension of the Franchise term. I7 Granror and Grantee cannor agree upon the duration of the
extersion, and Graniee othenwise is unwilling to compiy with Granter's request, Granter, after 2

public hearing, and with at least & histy (30) deys wrizen notice to Grantee, may shorten the
-7 <

-~

-

B s



existing Franchise term so that the term will expire not less than thirty-six (36) menths after
Grantor's netification to Grantee of Grantor’s intent to shorten the term.

4.4 Emergency Alert Capability

Grapree shall provide Emergency Alert System capability in full compliance with
appiicahle Federal Communications Commission requirements,

i'ntil such rime s a system sausiying the requirements of the Faderai Communications
Svstem is implemented. Grantee shall provide a telephone-activated, veice-cverride local
Emergency Alert.

Authorized Grantor officials shall be permitted to utilize the emerzency system ar 1o

zost in the event of a local nr regional emergency. Grantor and Grantee shall establish

provsduics for Granter testing aad use of the emergency system.

4.5 Standby Puvwer
Granzes shall pruvide standby powser generating capacity ot the Cabie System enneol
ater capable of providing at least twelve (12) hours of cmergeney supply. Crantes shall
maintain saadby power system supplies ul all uodes aad duougheut the maor wunk cable
actworks cepatle of providing emergency powsr within the standard limit: of commarcially
avaiiable power supply unis.
4.5 7arental Control Lock
» - mrovide, for sale or lease, 10 Subseribers, upen request, a parental conmel

. |
/ ar 2l
CHERT28 8080 7

locking device or digia! code that permits inhibiting the video and audio perticns of premium

4.7 Status Mecnitoring

Grantze shail provide an autcmatic starus menitoring syvstem or a functionel aguivalent
when the Cable Sysrzm has been sctivated for interactive service, previded that such szrus

mon'taring is technicallv and esonomically feasivle to Grantes's satisfac:ion.

16
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4.8 Technical Standards - |
|

The Federal Communications Commission (FCC) Rules and Regulations, Part 76

Suspart K (Technical Standards), as ameaded from time o time, shall apply, o the extent
permirted by applicable law.

4.9 Right of Inspection

Grantor shall have the right to inspect ail ecnusiruerion, reconstruction or installation
work performed cubject 1o the provisions of the Franchise and other pertinent provisions of law,

and as past of Grantor's obligation to protect the public aealth, safety and welfare of its cirizens.

|- P




SECTION 5 SERVICES AND PROGRAMYING
5.1 Services and Programming

Grantee shall provide Granior with a list of program serviees offered, which list shali ke

apdated zazl time a change Is made. Grantes shall nac "educe the number of program services
withous thirly (30; davs prier written notificanion to the Graneor and System Subscriters.

5.2 Leased Change! Serviee

Grantee shai! cffer leased channel service on reasonzble terms and conditions and in

actordance with appiicable law.




SECTION 6§ SUPPORT FOR PUBLIC EDUCATICNAL AND GOVERNMENTAL (PEG)
CADLE ACCESS

6.1 Gsrantce Support fur Public, Educational and Gavernmneutal (PEG) Access
Grantee shall arovide the followiug sepport for PEG Aceess within tie Fiauchise Arsa:
() Upon the effective date oF this Agreement, Grantee shall coutiuce 1o
maks the ¢xisting downsweam video Churnel Number ¢ available exclusively fur Pullis,
Esvearionai and Govermmenia! (PEG) Access use. This Channel shall be dedicated for the werm

of the Franchise renewal,

(o

Revenues which may be generaled from. program, sponsccship or the sale

~

of local advertising on Channel Number 6 shall be retained by the management ot Channal
Number 6 to defray Charnet costs, 4p to a maximum of Thirty-Five Thousand Doilars ($35,000)
peT yeer.

() No sooner than the completion of the System upgrade as defined in
Section 4.1, Grantor may request and Grentee shall provide up to two (2) additional Chanrels for
PEC Access use. Granmor may net submit such a request unless any PEG Access Chazanel
1lready being utilized is caklecasting at least sixty (60) hours per menth of unduplicased, loclly-
producsd video programming and, further, that additioral contemplated FEG Access
progTamming cannot eiestivety utilize the existing Channe!(s) during the time they ars
avulavle,

(d) 17 an gddivional Channel is needed prior to the completion of uie System
upgrade, the Town Manager and the Grantee's General Manager vhall negotiatz o utilize taglr
best afforts 10 make such a Channel available.

() The Cramee. within sixty (50) days of the effective date of this
Agreemenr, shall provide Granter with an initial PEG Access capital equipment grent of Sixty
Thousand Dallars (§63,000).

(H) Tn addidon to (e) above, Grantee shall provide JSranter with funther PEG

Access support grants throuzhont the term of this Agreement. The grants shall ke computed at

'._l
Aty



the rate of Forty Cents (80.40) per Subscriher per month, peid quarterly concuirest with the
Franchise Fee. The angning grants may be used for any and all PEG Acuess purposes. including
operaring expenses and capital expenditures and, furtheemore, Gruntor and Grantes agree thar
said fund: are not franchise fees for the purposes or the Cublc Communicarions Poircy Act of
{534, ag amended.

{2y  If any third-party eatity, ciher than Grantor, is successal in litigation
which determincs that any funds provided in paragraph (f) above must be considered as
Feanchiso Fees, the Grantor shall credit such funds agaiost fyture Franchise Fees.

th Upuu cumpletion of the Cable System rebuild provided in Section 4.1,
Craates shail provide at least one (1) connection and e highest tier of basic Cabje Service, at
wo wstallation or monthly service charge, to ail of the public buildings listed in Exhibit "C."

(1) Upon compieton of the Cable System upgrade provided in Section 4.1
and the offerng of residential interactive data services, Grantee shall provide inreractive data
communications capability to the public buildings listed in Exhibit "C." Granrea shall make
interactive high-speed ceble modem data servics availabie <0 the buildings listed in Exhibiz 'C,"
under the following ccnditians:

(13 There shall be no charge for one (1) inxallation and the basic interactive data
servige to each public building.
[2)) For additional connections for interactve da'a service to the pubiic buildings
listed in Figure |, Grantee shall provide s the discount indicated in Exhibit "D”
herein.
) No later than compietion of the System upzrade, Granree shall provide
an ogtical fiber upstream communications link from the Council Chambers, and from a

designatad High School locatics, to the Cable System headend, to permir live cablecastng of

video programming from those Jocations.

20
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(+) During dhe term of this Agreement, Grantor may request, in writing and
at {east one hundred nwenry (120) days in advance, and Grantee shall provide one (1) additional
upstrearn link from a public facility within the Town.

6.2 Competitive Video Service Providers

If any Town-franchised or liceased multichanne! video service providers serving the

Towa shail achleve and maiatia i the aggregare, ar least twenty percent (20%) of the aumber

of subscribers served by Cruntes, and if, further, eny competitive providers achieving that’

percentage are not subject to providing PEG Access support, or are subject to providing a lower
level of support than Grantee is required o provide undsr Sestion 6.1 above, ther Grantee shall
have the right to negeriate to reduce its leval of suzgart to that which is applicable to the
competitive provider(s).

6.3 Title to PEG Equipment

Grantor shall retain title to ail PEG equipment srocured with funding made available in
accordance with Section 6.1 above.

6.4 Relocnt;iou of PEG Chanagels

If Grantee relocates any PEG Access Channe! ¢ a different Chanael number, Grantee
shall reimburse Grantor for any out-of-3eckes Grantor costs, up to a maximum of Five Thousand
Doilars (53,0€0) incurrad as a rssult of the relocation. Crantes shall provide Grantor and all
sihseriners with ar least thirey (30) davs wrinen noticz o7 such ralecasian.

6.5 Promotion of PEG Access

Crantee shall allow the Gramer to place biil stuiTers in Crantee's subscriber stztements at
2 cust Lo the Grator 00t to excesd Crantee's €08t no mare thau twice per year upon the writicu
request of the Grantor and ac such Limies that the placement of such materials would not affect
Grantee’s cost for the production and maiiing of suth statements, '1'h§ Grantor agrees to pay

Grantes in advance tor the actual cost of such bill stuffers. Grantes shal] also make available

rer e e e
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