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eff=er;1va u a~ ~ d4te au 'Jhicll t:A :I.~-4a.'l.U:l ?Q:rv:-n %: b.c=d..n­
:b",v.. t'~"vt.(i;;::1i for u t=::l be. ~u.Apue.c:= ~':l: faLlowLng a-~ ~il:i1CiQt:
oi :l4i.d ci.x (6) nacncha - u: cs;och C;:.:.:::;ee ::,ICC is 1l.QC .cccj:lC;A~l. to
t.!.~::~c.!.L~ =y te::U.:ulcc thi:: ~==.a.:t\t U ha:oin.&fter P%QV

des! °

16. No .U:JC. ho-~cver Q·lU~r.tt"4. o! 'rtT of .~ici pole• ..ndll~
CMA "cccea:n~ .:Shall C::=.Jl:c Cll: ye_~ :""t. U~An"":C: rJI.'1 ~;;shi'P a;;
~~P"1:T:Y :~JI I:h..a::,,~a. puC: l.1.e~~e' IS :i\fhc:a chc:l:1.n shall ~
and :~i4 .. ~a ~4C. ~hi.= II:: C:l &Coy pue1.c:::az: p'oll1 oz= pale
~r be Car~l~Ced eu;. ~ r:i.IIIa l.j" U~.= 11~~ tbi:q 130) daya'
In:1,.Cl:I,,"l\ Qoc:Lce- \:1) I,1.c:.raa4ca, ..nll UC:CUIlU atl4U nlllQ9C !ca .~..sl~n
u-= ."i.&l \3olc = \J1J1.... w1.euil\ aoUd dU.:~j' (;)0) daya. UoCb1q
hGll~n CQn~~cd :b..l1.1 be COQ4r:rucnI CD c:~c:l U~l\.O; eel uo.=t.a1::4:tA
4n7 ~d.C:-,J14: l.Jo1c. !?l: pola. lor A ~is:xi ~:ln;c:: ;hm damarllh:d b1
1.c.io C'Iln ~e="1c. :C1:~ca::~:\C::I.

1.7. ~e AI.a1.1. l:Jl:C:l:1.lSu c.JTISc1.II.l pnc:",c1.oa.a ~~ 4"1'010 .
L~~l:e':I ~~=s.i.A;: ll~wuu 1:0 'hQ fa=:.1:'e£u of Ur:ll."aE: ~ odic:::.
en ::aici pol.e:s; «aC L:<,~•• ~M1.1 u.u::c .It napCluU1l1.tY fa: u
uu:l ;l1. las. f=ua a~..l~ ~U&o. Uc::..~ee IMll~ ac 11l1l1C41J1ca
;ep.crt: of ciW O~~~CnCA: of Ally .~ d~"Sc \:0 Qa CNQjI.% at dlle
d.:=a,;l:d L&~.11.1.~,' .alit! 21\All on ~I :C~K aud cwn-x :tn:
dle enU::c ~p..tUIC ina.-w=:cd 111 U4~n& ~~p~.. .

l! . L.ic:ctut<r: .utI. bl4<1e ~ -:~&;: t;l l.nepcc teach t1I:V
14 1.ni~~UA~1..Q4 of UCc:tu~Os c,\uipA:""...e 0::. iUlci ~ W "1c11S1ty af ...
15 po1,.:5.1nd CZl CloolU. pca~o<!1c ~pec:;"_"'a& 1 1e=.-.=U~~l1.r " Qft~

~a p1..Inc ccmdic:t.Qtta ~l" 'U.;r:3nl:, of ~Q of License. I pl=.t U it:
l5 dc=-s n&~"4X1· Such in2~ed.cms, ~ 01: 1'0(,••b.U ucc: :al1nll

. U=na•• ot: lm)' ):e3~ou::.hi.l:!.q, c1:Uva~ or 'lUb1.1J.:y aUI1-.d
17 undU dU.5 -'~t:~C.

19

29
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19 • UC:face covcn.ancs And ~~~S 'Me: 1:= p:: COlt&. ICV1.c.
t'Q ~1 .~b$e:d.bc= ~l::1Q"'C QQc.ini:.& II :isn.1i ~t::..ct t:om U1.c!
.~b~ib= l;aU~4~ 4 1':Qv141C1C 5ub~t.mci&Ur a.s faUgv~;

·,~~tHl~c=ih." "tulc:,c:an~& \:ita: ~ providLl1g "Ulav1siOIO.
anoun.:. .s~·.r1.c:c ~t.1c:llt"~..a) !...S -=iC1~ 1.l" of i10lU lNDCQ 1:11'
The: 'rl:uei~:t ?1.IbI.1.o::. Ud.l1l::t :i.c:::'et: 01: 1.:. which • .Iiel 1)u­
c:i;t: t~ ~c. Clor.1e1:.s.h.:!.p or 'ol~: ~c::el~, linG ~l: Cb.c c:=­
c~c:d ~. o{ t:z~e FCllc~ -:...:s 1.:. r:o -..a.y &~.::.nt:~ed. In
che C'J'Cnt. I::h4:: c.o~\t:inued u.:c c:' ,~ p\Jln 1JO de~ad::o .

.(U.C:Q~G) 1:Qr Imy ]';1::~:U:ln (:"i.C:=.5c::1) vill~ avery ~OQOl1f
uow o£!~:. Cw ~:'CI"'_uC $C:vicc: <NC I1lO:~ilte :cu~.~. ~.
u::1.b.u: -e;ecS r;.~;lC he "'-'.l:" =ca nO c14L.l nQ"l: IJ,DGcJ:U" lIa1
~c:c.iQC ~ntlt: 'n'lC 'I:'a0;e': :t:blic Utill:y Il1.s=ic:t en: OQert
hA...in~ ~CL ClJ'l~ ,hi.:~ al: ot.4:: 1.:11::::: est: ~ uia pol~~ l.t th.
lJa,."=V""'ct: t:o be ~ovidela by (Uet:naae) h<:l"~l.l:\i.: 1.. inl:=:-
::~c~u ~ Ji~Q.lll(;;.n~d." .

'!h~ fa~= of t.i.t:£.:13~~'~ c:on.C1:a1:t: 'to"i.:h 1~ lIubec:i.:.ers ~h41l l>e tub­
je~t t~ ~ppra¥~ bJ Liec:nao1: ~~~ .:apQ~t tc t~ Inc:l~~iQn af chi~1
F1:tlvi.U"Od.

10.. 'L.l.C:n6CCl .hAl.l i.l'\dc=::'~7 O1nc hal.c! 1IA:~1.CQ' 1-t'::<'n:2cn::
and och~ ~e:s 0' ~~ Ln~~e3C ~ c: at £4~~ltti~~ O~ 54id rQle~.
cue! C:4~ o,! c1.elay A::1d t.he~ ~.~~c:'~'IN: hc:i:~, Qcicl.nl.~c:=:1f:Q~ s?
\;:;lCc:ut"~~1 s~cec::.3Qr,: ;:lad ~sC1l~, =saiMO: alld !:oa 0.(\1 4nd (Ill
~~imd. dQ~dM, c&uGea Q~ 4e~iOn. ci~~~~. eQ.~: 0;; li~D11iei~.,
i .., 14111 en in <:Ci,uiC7. of every ki=J1 .md n";Qr~ V!l.t,QOV1:: 9~;t=c:dl
a~ ?:~i~e&ly.:e5ul~~g f=ClM o~ c=~.ed =y (.) t~4 i~.tail::lort.
lUince:14ncc , ua:l:, = ::::~J::tl o£ :;;,z'<i c'lu\.plIIc:::\: 01\ cl: .!:Q= '.I1.d
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1.0

poba, en: (b~ Q.r1'j' i~='J.?ti.cnr d1:::ncl:untc:a, a: i.acsr£a%~~c
\L~ l.:,c,".n,sae , ac:v1.e.t. co CD.l at ~:1 .",c.e:1.bc=~ ~~1.QC.cIld c:
c'l..1iaHl 1;0 tuv. v.:.~:1 oee4:l1.oMd by :':'1 GC::!.Dn at. Ucc:_= u 6Geh
C.dlC 1OUCb. a_-nar. c-:: QC.y C'.;o at: lIla::1 of ChC1D. P\I:SQ.C\1:O c:) en: CPU­
)li:Sl:!:l\C ".iQ dU.• .\SJ:e=n:nc; tLl"oQ !.l;:nll~e Il~~. >I~~ 4eGlUlA Ga4
&c i r::. QMl ~G loc 1: i~lI. "ad Oilc:C1h, ~af~d :%1\]" And All .u:.r.l. o&CC1.QC
oS: oc.her tel;Cll t'r~DcdLu;:l \ltu.c:l\ 1Sl1j7 U.. or 1N.&tu: 0% ~d.caud 1)1
l:AU~ ~IIQQA ..~a1.u,; ~,ar. 0\'" ;oy OCc:::~"'-C:h ~, en: =7 COJQ

Q'e at=n& CIt ~t&4Q. 0..- ~. -.: -:e:1'9~:iv. he1=::: 1 4C2al..m..=lIc~:a 1 e.::aQl­
r::vc- r .~c;.c.~o"r. 01: &.:I~i.~l gn -., .uch ••~.~ ~ cau•• at
4ctien- 4Dd IiMLl pay n:na ~Ciafy ;;:.1 j~ci;snc ~ dac:ee ,.lU.dl t:lAy
bw! J:er.J.J:cd 1S&~n4c w..~cr, ~r my ocbM:' aloll:b. CNIUl%. Cl~ C\y C-JO
ar ~e of: cbc~. Ol: =~1: :e_pe~~v~ N.:\.:a, ..4a:Lu1..:a~~.. oxec:u­
~S. ,u.e;Ccalhlt:S at .u~1.sn" '1.D. lll\Y aw:::h &a.~C: I 4C~ c= <KhGz:
lc~al pCDc-scd1n&i ;;mel :>l&o.a~. t.i.una•• lJb.U :cd.=lN:sc t.1.c=uor

lAC ~ch ache: t1uc:h ~t b~ an~ 1M &11 Lepl e:c~ ~.d
by ".:n of ~e~ in .:.=I1cc:.c.:.Qn ;:1u:.:'C'JL.ch.. .

2.I.. ''''l::C~l.:lW: eM lUa 0: ~'1i.$ ~ce::oe:a: UI::n.C: ah&l~
~'int::in in t"ll :O~~ liM d!acc 'IoIU:~ A C&r:1.U g: c..a::1.e:.
4~1~~~-:G 07' !.'. ....... .;c.. ~ "~'1.~~lil:.::I1:'1 co t,j,4~c.e:nr

.-

l2

l~

U

l5

(~) ~on'(1(;::.on W..:~c. 1.n l:ocpUAnca ldd1 all
\l~-;~'e Coaspea.ue1Cl\ 'tas=U\c:& aa.d ~.C:7' LAva
e:: :'lC: ::t:llce af C:11!0"0.iA QU1 Z11:111udm:::u:.. cha%eco

Uotlil1 L.,jur)' I...L:.hi.llt:y In.cu~~ vi.~ llc:1.t:s Df
rZoo.ooo, cae:' ;e::!.:ln. -&:1d ~SQa.aOOr each .
~c~~.a.;:a; W

,.,

2J _ ri ~ ::,,%cc'j an tt:e OlX:\d =,c1.oncrt il1 p4r.2S;::~p-h.

C\ut:b~rc.d 22 hc:cgz ~(\ol.:.lG :;b'e: ::ocice a~ ella ~C4I'.1.t\4U~n ol oA1.d
hOC4, 01: if Llcc:::~e.e IJheu1.d de!.:.:l.t in Lt::: abli&oc.1.Clpa ~~oor pu£-

- ; -

(<:) ?:ro~~,=-r l::l~&. :.i..aU.£.~y ~_C.v,,~ ~I:.

o.f .':0,000, C4C!: lI.ccidil:1::' • .anei $lCO,OCO. ~~I.r:. .
~ !,nsu::aDcc d.:~c:!';ed 1:. (b) 4.":~ (c:). I1bavc:. :;u.ll also p:OV'Ld4
l;;O.nc=~C;ll.:u ll~~:l.ll:1 Cl:IV'CUie !:~fae~0'r7 :=u~ 1ri.th
::.S"cc tD UAbiliq UB..~ii by ~~U 1.IJ:Sd&: ~ P;CNts:1A:l. c.f
pC':Br~h n~::lia 20 h2.::of. ;,':~:::~ poz:oo! c£ CCl12lp~c:. vi..:b c
;~~"tu:.:s (;,1: ~...il ?.ar~~?h ::~~eci II ~ll ~ tUcG v1as
and ~p~u: Q'ved by ll,~::~or ~-c.cr ':~ l:lle ~c:al.l.a~ a: Ul.y ~"id
~\\ip=crtt: ,,~ c.:lid peL:: .::.,,\1 flOZ:~:: :::0 c.a eX?uad.cu of uc!1 pol.1.C1'
]'C1r. r.hc~a';:J:l:C:'.

21. i.i"::=i3':::: ~hlLlL 1111VI! :~l! ~:'b\lt; t:Q ::cqul:e. Uee::lGa. to
fu-r:lish .:l bond :::::- C:=V~= c:!:e £4L::':\1''\' ['&::':Q::::I.Dnc. by Ul:=U-. of
1.~ abli&"d,ar:.:; c:: = t:)\c:.' ~)IUt~::E il-:~...ij.d !:J: 1n p:::3S1:ell'n8
~CTeri 6 Dn~ 13 h:=:~E; t:o pc;, :~. prL.-u.~llLC f01: ~h~ i'C.&~Qac:.a
i'rO".ri.t'~tl fc:-:: :"'"1 :;ac:;;='::?h ~c.:::.:! 21 hee..C; ~4 1:0 ~.IIQ'\C'C or l:::l
l'4y fo: d20 :e=r.'\'~~ (,f i ~ eq\1';':~: !~on A.;i.d {lolcs, or. ~T pf· ,"
!:hal. L': 'hot.' I...u~~ -:bo.ud. Co:: tc:.:: ...~=c:.d itt -;"Ucl c o:r: in p,,"t:
P\l1;~u."C co ~4:;;~a~~ nlbitc::c:u z.:; crt Fa~~~~pb. n~c~cd 29 hc:cot.
!f ~~eh 1I h~::e L.. ~:.q~i:~d ~:r' ti-e~-o~ i.e ~WllL l:te u~u.:d. b)' ~
o;;~lSl.£1. \,.m.!:!.:16 e:"t::;:l.nY I:Jclo::-.... 4 -7' U ..anao. :Ad a":!..J::.!.~c:a~'1
to U.~ena~~ ~ ,!-.:.\.~ r.ec i.r::: "..::bjl:~-= ~a :::=~~~:lc.i.O::l or GAnc:~lL~ciQn
,.~o:.. t: ~<'n ~in.r~ ('0) d.~,~1 ,::~~ ':..-:it:t:c" uuc:i.ce by :':Si.5rC:l:d
~i.1. t::. llc:~n"Q: i ;iUtl ~ ion ~~e:l lc:::n =.{ f.,o 1I~;" ::..-.:ounC. noe; ~o
c"c:~C!. S~O,000, : ~ ~~<:c"c:a,; ::1"..::;': :lrcel.f.y !:rC1rl ~Jnt' 1:::1 ~~,...; .M,
:ui:.j...c \:Q tt:::e.:::;;:::,,;\ c: c::n.:t.":':'l:.l.(.r. == dcr~~~11 J 1\h~ll ~c
~CI~ailu:d ~:\ ;..;1::' ::It<:: nail e~~t: t:l..:o.:""hou: c\'\a. 1.1.£: of eh:.1
J.urCC:::::tlt:.. Th-': ~~.~:r.:':'e; .!Jan be in ..C.:1i:c1.cn C~ lhlc:h och::: ~~
.u ~cc...,c;e: ~'f ;:~t.\J1J.:;e ~~ It ?~: ::! iCJ:l e::cc~t.Ctl. :,aliey.

l1

l6

..-- ...
.....-..- ..----.-- .- ....
-~

...- .... ,.- . . - . - - ------
BO-,d



Havll 0V . 19. 199~ 3:5ZP\\ u~· ;"jA GROUP +415ZT66599 T-o'.'.U . U.".:~/lT' .

:"4

J.
l. ~ :;(I\I'I\J nUVlUGI:(%.,} l~ Don.! ~~ he::_ae. O~ ';'1: Ue..:n.'1..r. 5yo..:tcl lc:bulc: ion

: ::ni oc:h= o! 1.l•.1 t)bll~nt:.r.o:.", ~<1e: ~"'1 '·'I!.~cea:.r.t. ..n.J ~ch .Ic&.;:.a1.l:
2 ) ~11,'J Ll l;"I\l;~n""c. fg~ c:h1.:<t:y ('30) d~l':: ~::L;r ....x:i r:t.cn noc:i.:u ene-c:o!.

; l..Lc,t:naQl: cIIo'\)', "r ~ ,'#:lc~-:=n flQ(::l.C.: C" Ll.<:O\.~. !<;;'Z'c.1••:..:.~ cc:::u.n4Cll:
~ 'j :l\i;, '\1.1: ,=~~~1C: oJ: !,,;r:;t:!:\-..:Lch ~~,::l'!i.tI~ce ny Ol: :JLl perl1:it:s &-:::U:::l

'Or ~: hcs;C",u\o.lc:, ...:le ~c:::x:c~ ~h.:ll. ::,... :J•.Ic, J.I;%. ~~:I.~.r...:t1C fXOC1 c::.nc.
~ I' )"CIi,'" co \.:h~(;t:' ;;.;;1<1. C:..:.%lC.n,Q,c~.cn 4?pI.i..;J tJ1.l:.h.l.n e.~~l:y (JO) Q.;ly.

!l. Qtll -''1Cll 11C1 c.1.f i.e:1 uan •
~ I

a j 14 ~ (,,) l~ I.1C:l::UC~ :.J.:r.;l.~ c:..:~..u1.c: i.l l.llft (\Ll:!o;r.;mcl; of
1 a.r.y ..,crt. ,.h1.c:.b 1.J;. ~t: abti~~d eg do '~nJe:r ci.i~ _'\.Tt:'ecs·,~ac ~c:c:p~

7 'I tn.: ..or\<. IIC l:.:m'"~VI.H~ 1l:lS c~u.;:A~~e !:c:..n liD)' r.ol... UL.C~ll l:h~ ti.~
••llC'J<lQ fOl; wuc:h wm::k. T.1.Ce<".iitl1: ..:::y et.:t::' ~Q do £\\Cft U"l:~ ac

a 1l.1.,::n,e,,':: llIo1l: 1: i..sl: "ot: Q;uClQ.. AI\4 UQe:rt:sce on d<:1:\IU~ oho1l'l
! rc~~u%.:le Lict,;Q4,,:: tJ'): l:Ac ftnc:u= b~Cl;£: Ct&::~e=1 j r.cu1:J:cd.

9 1 (11) tt Ue!!!!~ee l!l\outet dc-!.::Jlt: i:, eM rc:::av~1. o~ itJ
; ct{a.illnlent. ~1:I,)ll& :n.r pQle l.'i.~~ ::Lo! ~ all~'; t"r 'Qcb J:::mQv.l •.

lC I Ul::~se= fM'J .lct::e~ by z ~i.~r;at t'\ot::!.~c: C'Q Uc£nlt4c. (i.) co -:~.
l:. ~ uLe!. cC\u.1~~l: Z1: Ul:Iaaaca • :clo. 1:U;';' ~c1 C.%pCrCl:C 1ft wfU,c:ll ~v=c:.

i.f.A:an:uac ah&ll. :e~ux:sc L1.cc::.::a: t.oQ. :.i~t:"":nd 1!:r. l:t'.ll aad~. Q~,~.e
~eby iacW':7:l!:d I u: (1.1.) 'Co be:t:t<ll: :::he: ,;:"l.i! G:1d ':Q"t1LI:%:c Ql./l1U G!

said cqu.1~n: ia.. vnich c'l:enc. eitlc eo ~41.d .q,,,,i"::&:lc &hAll veac1
t.~enC01: a& o£ Cha c.lac.t< oL llU,.;h \olI"l:lt..l::l:ln "c:.~Lce._ .

1..5. If t.1~:\a'l1: ot: a"7 ot:n::. c...·nel: l;: ettn4';:S o( ~ ~:lC~:­tn' 1.:1 0: of f~~~s QI1 3~ !tole. tht'lo11d l.'!r.~ ~ny , ...~t:. ~c:ti.
or ;3Ch,U leg.:11 f:cc=cci~ &;.w~ ~tu:=c, 1: In: I:l'\ey ~h"ll be
en.ci:l.~d. to re.eo....c:. 1~ I:idci£d.D~ I:: ~y juQ,~anc en: dt-c:ree far
co.:J J auch l:eiJ6~AQle aCl:C)l:net I !Oq ~.s Lt u th~1 e::Jy h..-vc 1.::;­
C'..;::::ed in such ::sui.:. ..c:e:.c:"l., ~ oeh«r leeU.1. 'l'''Q¢c-edin~~ - ' -

26. ~e f4.il.ure: 0' r.L.:C%l3~ to ~n';c:ea Q~1 p%."Vi.Ii.on o!
l:~. A~".tllPnC n:r CM 'Y.;z:i.....Q% c~~ i.n .lIn~ u,~c:.:..tc::e 4ht.ll nee. !!I.
corut=ucd a3 4 &~rt<:"l:a1. V.:1i"c::' OI: l:cUu:;loIi::th::.c:nC: on itll put: ~f Ulr
1uci1 p~ovLai<:ln bue: I:bc :llllllC :ftull nC'1C:r~helclS~ bll :lcd :t::Il1in- 1.:1
!ull fg:t;c and e::!eeT: 0

27. ~nl ~QC;4 p.ay=1:ll~ \.1y U.CoI::'1J":C ~" 7"s.ce:t1llrn:: <:1: ocnc:s
I:da c= ptO..is.iOt:3 of ttti.$ J\g=<==,.c 'h.-:l.ll, ul'11~.S aen.piae
'r~c:ified7 be ?4IYllblo -..!.c:hi.n c:."\i.:::y (::10) clA11 :.'t:e~ p:.c~g,uc:Jt1C~
0': biUa chlt::,«!o1:. tiOttpll",,~nc: Cll ~uy '::~1cll ':llXl~Z:: ,",uan ~ 1h.21.•
.;:n8c1t::.l.t!= & cje.!lIulr; a£.e~ Agre....-=nt:.

za. 1~:J~ns h.e:c.in C:tJn~il1~d ~iu:ll be: c:on,c'tucd :l.:l ,,!fee:­
i:.; .01 :"i&n:: a: 1J~~'\l'i.l~e-:r ~u..,~.:..-.:;~y cO:\!~"'1?d 'cJy Ue7tL$CI~ c:: .-,
Jr.,! ot::te1: owr.c: a£'.:n i.nt.r:~Q.: .i.u 01: of I~d.lic:.CQ gt< 3~:.d ::~lr:$,
in e:mc:.:4CC. gf gl;h~:."i..s!', "'!len QC.~::':1 e(,J ....c 41t'lY \XI1C6 c;;ve-=e:i oy
~~i.. t-pcu.ent~· D~d U~ers.e1: ~n<1 P.i4ch at.~u~: i~,lC:h .Nne.:: :S!U~: r,AY1I

~~ tl.the: tA ~Q..lt..1.n~c ~{I~ oCl:':'d =-~l:ll 'r~ 31H:S C~ pd.-/i.l:ees. n:.c .
~'d.vileGu ~rdJ: ~J\1\r::Qd 0:";: !.Lce:"lAe.c ~hLlll il:: ~ll :i:c~ ~ 5ua:c:9
co ~,. such ~~t..iiig C:;lQ(;;'-':J:3 ;ad .::::.:m~:x::1&;=.

~;!!

," ''1.
; ~. j:
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ZS. Unlu~ aQc:'\~= t:.::.::::i::~:l!~ .JoC ltC:1:I1!.n F':avi.6':~1 c:~!
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ASSIGNMENT

For ..,;ll\l~blc considc::.~tioll. W~l.IU CI)m.r'l1W"tkaticn.s 1., hereby 1r.1.'~ I1nti il.:Iji;m to
i:-sA Media Group. I.Le, :.11 theit' right. title mld it1t~t in :mJ, LQ Wt =t:lin Pols: Arcc1'lXD::.."U -
A~t. when:by the 1·nJJ:k=c DOWler Publi, Utility District. gr:mJ.d \0 We~rStar
Cmlmucic.'\tions I. ~c: ri~ts s=dh~ove and JD"Ovid4..'d fnT in tb~ :l~"C;!me!'I\.

WEiTSTAR COMMlJNr('.AnON~ r. INC.

A..'iSUMl'TION

USA M't:U1.. Group, l_L.C., he:rc:by ~'CS UJ itUumc ~d be bound hi:lJ! ofthc: lcrntS~
wt:JiUCllS of the ~gn~u \".~ po!e A~c;hnl~Agreement .
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EXHIBIT 5

Declaration of Roger Temeuzen



Declaration of Roger Terneuzen

I, Roger Temeuzen, hereby state as follows:

1. I am Director of Operations and Senior Marketing Officer of USA Media Group ("USA
Media").

2. In this capacity, one of my job responsibilities is to supervise USA Media's operations
under its pole attachment agreement with the Truckee Donner Public Utility District (the
"PUD"). I am thoroughly familiar with the facts underlying the dispute that has arisen between
USA Media and the PUD.

3. I have read and am familiar with the contents of the "Petition for Preemption and
Declaratory Ruling" that USA Media is filing against the PUD, and the factual representations
contained therein are all true and correct.

4. USA Media relies on the PUD's utility poles in connection with the distribution of USA
Media's cable facilities serving the community of Truckee, California and the surrounding
unincorporated county areas Gointly, "Truckee"}.

5. Pursuant to a License Agreement with the PUD, USA Media's facilities are attached to
approximately 6900 utility poles owned or controlled by the PUD, enabling the construction and
operation of a cable television system serving over 11,000 subscribers in Truckee.

6. USA Media began to upgrade its Truckee cable plant in November, 1999. The upgrade
requires new fiber optic cable to be overlashed over USA Media's copper coaxial cable.

7. After USA Media announced its planned overlashing project, the PUD informed USA
Media that it would be required to file applications for approval of the overlashing project.

8. Prior to beginning this overlashing project, the PUD permitted USA Media to upgrade,
repair and maintain its current cable plant if the physical attachments to the PUD's existing poles
were not affected by the work without requiring USA Media to file additional applications. I
understand that the PUD applied a similar policy to USA Media's predecessors in Truckee.

9. As a result of a court order issued in the litigation between USA Media and the PUD,
USA Media met with the PUD's chief engineer to agree on a format for submitting pole
attachment applications. USA Media began submitting these completed applications in this
agreed-upon format within 24 hours of the meeting with the PUD's chiefengineer.

10. The PUD refused to act on these initial applications without USA Media submitting a full
engineering study of each pole, despite the fact that this infonnation is not required by the
License Agreement and, to the best of my knowledge, the PUD should have already had this
information available as part of its records.

11. USA Media ultimately filed 20 applications with the PUD for the overlashing project.
The PUD has taken three months or more to respond to some of the applications and in almost all



instances has required. USA Medi.a.to make ch~s to the current anac:bmcnts in order to cb&a1n
approval. Apptication 99~12 ~ a.l.most five months for the PUD to review and approve and
AppliCations 99-17, 99-18~ aDd 99.]9 took ilpproximateJy nine moni.bs f~r lh\:; PUD to review
and apprQve.

12. As a.remlt of the PUDls failure to cooperate in a timely manner. USA Media has been
required to dc;1ay many logistical activities necessary for the' overJasbine project. such as
organizing the cmvs. equipmtntand materials necessary to complete the projec:t.

I hereby d~.und=:.pena1ty of~\Ilj' that the fQrcgoing is true and COtTeCt.

November 2, 2000
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EXHIBIT 6

Cable System Franchise Agreement Between the Town
ofTruckee and USA Media Group, L.L.C, Feb. 23, 1999



DRAFT
2/23/99

CABLE SYSTEM FRANI.HTSFAGlU~E)..1ENT

BETi}f£E}I THE TO\VN OF TRUCY.EE

AND US.\ MEDIA GROuP, L.L.C.

EFFECTIVE; february 23, 1999



4.1 Upgr:lde

(a) By nc later than :vtarch j L, :000. rhe Grant~e sha.ll launch and make

;!'nil2.bie t-J all Sl.bscribers, through digital compression :echniques, 1:1 expanded tIer Or tiers (If

(0) Cranree shall upgrade the Cable Sysrem to provide il c<lpacity of at least

;'j\te Hundr~d Fifty Megahertz (550 l\1Hz) utilizing a f:be!'-to-the-node Hybrid fiber/Cca.xiaJ

cesign, witbin sixty (60) months of the effective date of this Agreement. Grantol" a,ta Grantee

~gree that completion of the upgrade shaH be detined as the activation of downstream capacit"j c f

i:.t ie,1,S': 54-550 Ivlliz to Subscribers, activation of upstream capacity cf at leasr 5-40 MHz from

Sul'sc;-iber lo:a.ticos, aC':ivation of interactive commur.ications clpQ.bi!iry berween the System

~le:ldend and ~11 nodes and the sarisfactory completion ci' any perrn.it-5?e~: fled ~e~uiremenc.s and

:he JtJ~lic bilding connecdons provided in Se:tion 4.2 below,

(c) n,(: offer:ng of residential inre:acth'f; data se:-vices shall occur when

e:lcr. :JOd~ Is :lctivared, to all subscribers seI\red by dlat node.

4.2 Interactive Sctwork Services to Public Agencies

(a) }Io lacer than the activation of each r.ode of rhe Cable System upgTade

prcH':ed in Se~tion 4 1(b) above, Grante~ shall provide both 1:asi:: Cab Ie Sen'ice and interactive

dcta ser,l:ces:npubiJiry :0 public buildings as defined in Ex.hicit flC" and ilT1der rre term.;

(b) Gruntor und Grantee agree tha!:1"Y use of tIH~ intera::ti~'e !:er-;ic~

cacntiliry by public agencies to gener<lte revenu~ n(' to ~~rve r.on?ubll;: entitic~ :lhall occur only

with :he prior l).'rinl"'l1 ('l1n<;~nt C'f Gr::lP1t~t", provided. rha,: Sectiot1 6.! (b). ~h.:ll be exenJ.lt DOlll :;J1.'5

~..J Most F:1'Vor-cd Nation

(a) To ~Sure that Cfil:ltl:':t'~ Cable 5yst~rn continues to reflect the generaL

caLi.: :uuU';;lry ;:;:ate-of-the-an tMoughcLH the t~nn of ther'ranchise
j

Gra11tor and Gr:lnte~ agree to

- d,.1..

J. J. "'t



utilize Cable Systems in the following commul".i:ies il.'i ~ basis for comparison, The comparison

com.m u:liries (also referred to as the <'comparison group~) sha!l be:

"" ,~, l- '"" l- V V V n ~ U J.l.' '0,..) V L U t J.(l u \.t JV.I'i lX J l",JV L L L L

(1) Cry cf South Lake TJooe

(2j Ciry of Grass Vailey

(4) Cir:y of Yuba Ci::y

(:) C;e:-' of Big Bear Lake

(c) Cicy of?vfount Shasta

(~) C~r:; of Oakhurst

(8) Cicy of Susl;;lnville

r. 1 ':J

(b) Gra.'1tN nrv; Gr~nrt:~ agree dut subsequent to the com.pletion of the

upgrade required in S~~tion :+. i above, but :10 e:lr!ier th2.ll five (5) yc~r~ after the: effective date of

thi::; Agrc.:mcnt, ,,.yh<.:n foul" ('I) or more Oflhi# CQrnmuni:ic3 in the: CCimf.Jali~u[l ~wup huvc: Cd-ole

Systems didt offer progroz'l1min; 5crvic~s ',vhich ~:(c;:,=d tilt: sc:rvic:es pro\'lced on Grantee's

SY~lt:;:, by l<:n (10) video programming :'iC;.ic:5 or :nun~, Grancor may r~qu~e Grantee to

compariwn group Gr<lnre~ shall com,'1~1~ any r.:odit:ca:ion required to meer the comparison

gro~:p lverage wi:hin six (6) i11crHhs ofrec;ipr or' a Gmr::or "'Tirren request.

(c) \'0 ~:trJi·~r [han f.ve (5) yers 2..~er th~ effecrive d:lte of this Agreeme:1r.,

whe:1 fOUf (4) or more of the com?JTi~cn grcup luve CJ.bie Sys"ler.J.s that are offering Ll~\Y cr

advanced residential $ervic,'?s net av~lil<;bte {Q C'[2.~:ee's Subscribei~, Gr~,:!ee sn:lll offe:-

cern parable ser.:ices in the Tow;1 within [We!'!i; (! 2) :nOnth of receipt of a Grantor wrirrer.

request.

(d) If ar;y Gr."nCor req'~es~ :nacc pi,;r;uam to (b) or (c) abcw, would r;q~ire

.l StiDstamia! new lnVeSnnl:nt off..mds in the Cable S)ts:e:n, Grantee may requesT an apprcpriate

cxter.sion of the Franchise :~rr:1, If Granrcr and Gram~~ cannot agree upon the duration of the

r:xtersion, and Grantee othe:,vise is u:n"llling ;:0 comply with Granto;-'s request, Grantor, ::.ft~r il

public h.;:aring, and witn at least thi:ty (JO) G~Ys wn::-en notice w Grantee, rr:ay shorten the

i
I

!
J.

!
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e'xisting Fr::lnchise term so that rr.e tenn will expire not less than thirty·six (36) months after

Grantor's notification t,j Grantee of Grantors intent to shorten the term.

-u Emergonc)' Alert Capability

Gr:Jn'ee shr.JI provide Emergency Alerr Sysr(~m caploiiiry In f•.II c:::mpliance \,'Ii:h

:lPFiir.1htu 'Federal Comm:.lnicuttons Commissio,( requirements.

r:rHii such Time ;}5 a system satisfYing the requirements of the F~ded Corr.munjc~tio:1:;

Syst¢rn is imrleMented, Gr::ulcee shall provide a telephone-activated, vcic:::-cverride local

Emergenc;! Alert.

:\uthorized GnWM officials shall be permitted to utilize the emergency system a~ no

-;;05t in cr.;: ;vem of i'. lot:'nl nr regional emergency. Grillltor and Grantee shall em:bilsh

~r,...\,;;UU1C~ for Grantor testing and us~ of the emergency system.

4.5 Standby Puw~r

(jr;;,r:ce~ Shill! pruyjJc st<lndby pow~r se:'\erating oapacity o:lt the Cable System ~~~,",ol

~e:H.;r capab:e of pro'(t:;!i~g aL ~1;~5~ twelve (12) hours of cmc;gc~cy wpply. Grantee sh~ll

rr.ointain m ...1dby pcwer system $upplit:~ ~L ilII :lodes and tllJ 0ugi1Oilt the -na.:or tr'-':nJ: cable

n~rwOl'ks cc.pable (;f ?rovidir.g emergency po\ver within the srandurd limit, 0: c~llJ::n;:rcic.ll)

4.5 ?olrenrat Control Lock

Gr~:irt:; :~al: ?:8vidc, fer sale or lease, :0 Subscribers, upon iequesr; a pJ1'enca! c:.J:1Ircl

lockir.~ device ,,;r d:gl:d c.Jde that permhs inhibiting tb.e viceo arid audi.o PCf([Ci1S of prenll[;~l1

Cr..!::rteis.

4.i Stabs )-!cnitaring

Grantee shU provide an a~tcmatic stams mcnitoring system or a functional ~quiyaler:t

w~er. rhe (sote Sy~re;n ks be:;:1 ~ctlvated for ir.reracti'le SCfV:C:::, prcyided !hat S\lCJ S';2Dl5

mOrl:tOrlnil is technk:l!ly or.d i:;oGomicaJ!y feasible to Gfilntee'~ $a:i~fac:i0n.

1.6

;,
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4.8 Technical Stand.ards

The Federal Communications Commission (FCC) Rules and Regulations, Part 76,

Subpart K (Technical St.1ndards), as ame:1ded from time to time, shall apply, :0 the extent

rt;rrr,irted by applicable bw.

4.~ Right of Inspection

Grantor sb~,!i have the ri~ht to inspe:t ~ll c~nsl'r..:-:tion, reconstruction or installation

;vork pcrfonne:i ~ubject Ie rhe provisions of rhe FrJI1c~isc .1nd other pertinent provisions of law,

und u.s part of Gruntor's ob lig3tinn to protect the public healt~, safety and welfare of its citizens.

17
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SEr.TION 5 SERVICES ANT.> PROC~"fi\.'lING

S.l SeNit:C5 and rroeJ':uuw.lng

Gr..ntc:c: shal! jJl()viJe Grun:or with il :isr of prcg:"tUn servlces offered, which list shaH be

Wpdcltc;d ::-a.::it ,ime J. c.;r::lflge is made. G~antt'e shall f10t'educ~ l1e number of prog::-arr: services

',vhhot.;; tiIirLy (30) day::, prior wrirren notHic::mon to rho; Grar,wr and System Sucscricers.

5.2 Leased Ch4lnlle! Service

Grantee shn!: cffer le~sed cha!1l1el service on reasJnable texms and condirions and tn

ac::o,dance wirh iJpplicable law.

1S

!. ...U



SECTION 6 SUPPORT FOR PtTBUC EDUCATIONAL AND GOVERNMEl'c"TAL (pEG)
CADLE ACCESS

6.1 (.Jrantce SU;Jpon tur Public, Educ~tionaland G\)Vl:tllUlI:Uta.l (pEG) Acc:eS3

[:':,ilke the existing do,\;;:stre:lffi video Chilr.nel Numbe: 6 a\"ai1~b!e exclusively [<Jr Pul.;lj~,

E;;t.:C:l'1QnUJ ",no Gove"!lr:1enGJ.J lfECr) Access use. Tnis Channel shall be dedicated for tht: :c:ml

ofd1e Fmnchise rene\.v:lL

(b) Rever:ues which may be generated from. program 5?onsorship or the sale

of local advertising 0'1 Chann~l Number 6 shall be ret.:l.ined by the rnanagemem: of Chann~l

Number 6 cO defray Char.nd costs, Jp to [l. ma.ximum of Thirty-Five Thousand Do!la..-s ($35,000)

(c) No SJoner than the completiol1 of the System upgrade as defined in

S~~tion -t.l, Grantor may ~e:{T,:~St and Grr.ntee shall provide up to t\\'o (2) 3.dditional Channe[~ for

PEG Access use. Gmn:Ol r.1n.: no: submir such a r~quest unless any PEG Acc~s.5 Cha::lne[

J.lreJ.dy being utilized :5 ~c.bteo.s\ing lt [~:tSt s:Xty (60) hours per mcnth of undup [ic~:ed, loc.::.lIy·

produc:=d video pr:>gmrni.'.ir.g and, further, thD.t :ldditioral contemplated PEG Ac:e5S

programming co.nncc e~:'~d\c\y ·~tilize t.':e existing Channel(s) during the time they are

If 3.., ddidan::ll Channel is needed prior to Lle completion of r.he SYS(eEl

upgrade, the Town M3nager dl'.d ih~ Gr:;:'.tee's General Man:.ger !iha!l negotiate to :uiEze ~1elr

bes," efforts to make such a Channel available.

(e) The (['J.ntee, within sixty (60) dc.ys of the effective date of this

A:;rpe:n,~nr, ~h;J.1l provide Grantor with an initial PEG Access capital equipment ~-;;.nt of S;xty

Thou~and D:;Jt1rrr~ ('\n0,GOO).

(f) rn a~di(ion to (e) above, Granree shall provide Granter wiL1 funher PEG

!\CCC:,).j support grant.> th:oug..l(\'!f the term of this Agr~ement The gra.."lts shall bt": c:omputed at

19
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•• ~~ ~ ""..... ..... .............. o.J .............. v ......

the mte of FortY Cents (50.40) per SuhscrihC>f per month, peid quarterly COI1CI.lln::.:c wi~h. the

Fmnch:!'ie 1='f"e. The (It'le0rt'lZ sr~nts may be used for any (tnd all PEG AI.:l:t:::i:S purposes. itleluding

oper:ning- e:<pe'1ses and capital expendirures and, fUr.hcrrr.on: j Gramor <L"1d Grantee agree that

>;~[d fu:1d~ ;):e no/. f;-::;,ncr.is'i1 fees for the purposes of :he C<:lU:,,: Cammunic:lrions Polrey Act of

198~. J.!; ~mended.

(2;) If ..ny third-parry entityj olhc; than Grantor, is sl.lccess;"cI! in licigation

'.\Inich d¢t;:rmincs that an)' fund~ provided iu paragraph (f) above must be considered as

:;"r<l.....<:hisc fe.;;s, thl: Grantor shall credit .:)Ul,;!J funds against future fra..'1chise Fee~.

(ll) Upurl wmplction of rM Cable System rebuild provided in Section 4.1,

Grol.l1~~~ :>:;dll provide Jt least one (I) connection and tile highest tier of basic Cable Service, at

ilU ~r.smJJar!cD or monthlY service charge, to ail of the public buildings listed in Exhibit lie."

0) Upon compiet:on of the Cable 5yste~ upgrude provided in Section 4.1

and tte offenng 0{ re.s identLl1 interactive data jervices, Gmmee shall provide irHer.lc~ive data

comm'lnic2t;or.:S :::mability to the public buildings lis<~d in Exhibit I'e." Gr~mee sidl mak~

interactive high-speed c~ble Modem data service :!vuilacie :0 ~be buildings listed in E;.;.1ibi! "e,"

under the fonowing ccnditions:

1. ':"V

I 1\\ .) There snJl1 be no i;harge for one (1) iI'...:~aJla1:ion and the basic interactive datu

s::rvice to elch public building.

(2) F:Jr Jdditional conn~ctior:s for interacri';e data service to the public. b~iJdings

listed in Figure 1, GfJ.ntee shall provide .. the discount indicated in Ex,hibit liD"

hii:re1n.

0; No ;ater than compietion of the System upgrace, Granree shall prcvide

an opical fiber upstream cornmunicatio:1s link from !he Council Chambers. a.nd from II

~esig~~ted High School 1,)caticli, to the Cable Sysr-:m he::ldend, to permir live c:ab!e~asdne of

video programming from those joctttior.s.

":
I,

,I'
I.

I,
•
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U·.) During chI: Lt::m \Jf Lhi:i A~t:emem, Grantor may request, in writing and

at iC4\.5t one hU;ldred men!)' (120) d~ys tn adva.,,'"'.ce, and Gli1l1tee shall provide one (1) additional

Upsrre:J.m litlk from :l p:.1bllC facility wichin th~ Town.

6.2 Competitive Video Service Pro~jder'5

If any Town-franchised or licensed mwltichl:tr:e! video service: providers se~;ng the

"'".:0 '>"'1 Sholil achiev.;: a.-•..i rnaincain il\ dh~ ~ggr';.p:t, at l~::.st t\ve:'lt)' percent (20%) of the n urn ber

of subscribers served by GrJ.ntc~J and if, further, ar.y competitive providers achIeving that'

percentage are not subject to providing PEG Access s'uppOrf, or are subject to providing J. lower

level of support than Grantee is required to pr:)Vide uncer S~::tiof1 6.1 above, then Grantee shall

have the right to negodate to reduce its level of SU~p.jrt to that which is applicable to the

competitive provider(s).

6.3 Title to PEG EquipmeD.t

Grantor shall retain rid; :0 all PEG equ:pm~r:\ ~ro(;)jred with funding made available in

accordance with Section 6.1 above.

6.4 Relociltion of PEG Cb:lnlle!s

If Grantee relocates any PEG Acces~ Char:ne; 7(; a ciiF.erent Chln:1el number, G1:'ar.tee

shaJl reimburse Grantor for:my oUt-()f-?ccket Grantor'c~5ts, \.:u to a :naximum ofF;ve Thousand

Dollars (55.0CO) incurred us a resdt of :he relocat;J:'1.::;r:L-;te~ shaH provide Grantor and Ill!

"lln~oi')ers wirh ::u len."r thiny (30) days wrir.en ;\orlc3 c~ 5UC~ r~!(':c~rion.

6.S PrQrtlotion of PEG AcchS

Grantee shall allow t::e Grrrnwrto pbcO! bill ~t1.Ji:~r:; i:1 CrarHee's s:.lbs.;;riber su:tem~nt5 i:lt

i:!. ~J::,t l..J die GrCllllur :101 to e.>,;c::d CrJ.l'Itc()'~ eC51, no rr,·:;re :h~1l lwiLe pt;r y;;ar up(.m lhe;: wrilLl;'H

;-equest of the Granto:' nr-d at :iUl:!l [jrm::> ::I;;JC lh: p(;ice;:mH of such materials would not affect

Orantl:es cost for the produc:ion ad maiiing of such 5ti:.ternents. The GrantOr agree:: to pay

Grantet: in advance tor the a.ctUal cost of such btl! srutfers. Grar.tee shall also make s,'(ailabIe

21
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