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OPPOSITION TO PETITION FOR RECONSIDER AITON

Movant Alan Shurberg hereby submits its opposition to the Petition for Reconsideration filed on

December 8, 2000 on behalf of Richard Ramirez. On December 12, 2000, closing had in-fact occurred

with respect to the transfer of the Channel 18 liccnse to Entravision Communications Corporation.

Entravision intends, on or about January I, 200 I. to broadcast programming completely in Spanish, adding

new and diverse programming to thc Hartford DMA, in a manner that was achieved absent any

consideration by the Commission based on race or ethnicity, and completely compatible with strict scrutiny

requirements set forth in Adarand v pena.

ARGIIMENT

J RAMIREZ] ,ACKS REQI flSITE STANDING TO APPEA], THE COMMISSION'S
NOVEMBER 8, 2000 APPROVAl.

The November 8, 2000 MO&O notes the terms of the Settlement Agreement, and gives Ramirez a

clean bill of health with respect to his involvcment with thc Astroline proceedings. That point is where

Ramirez' arguable legitimate intcrests in this proceeding end. Ramirez has not lived in the Hartford DMA

in a dozen years. Ramirez is not a current residcnt of Connecticut and has not been for over a decade. Nor

has Ramirez worked at \VHCT in a dozen years. Ramirez is not a regular viewer of the station. WHCT

has continually been in bankruptcy proceedings since 1988, and has bcen in Chapter 7 liquidation

r.t~ me'd 2,



proceedings since 1991. At that time, Martin Hoffman was appointed trustee-in-bankmptcy of Astroline,

possessing all the powers of stewardship of\VHCT, subject to Commission and bankmptcy court

oversight. 11 I 1S C 704. Ramirez has no cognizable interest in whatever occurred before the Commission

regarding WHCT, other than arguably clearing his 0\\11 name and reputation before the Conmlission.

2 THE COMMISSION HAS EXPRESSI Y APPROVED THE I [SE OF COMPAR ATIVE
RENEWAl, PROCEEDINGS AND THE I lSE OF SEITI ,EMENT TO RESOI VE THEM

In August 1998, the Commission issued a First Report and Order, MM Docket 97-234, detailing

what it would do with the few remaining comparative renewal proceedings before it. Resollltion of Pending

Comparative Renewal Proceedings. para. 209-214. It stated that it would resolve the pending applications

through comparative proceedings: "[the Commission] has no choice here other than to use comparative

hearings". Order at para. 211. That Order is final. Ramirez' suggestion that the Commission now auction

the rights to Channel 18 nms contrary to the law and facts in this case. Any attempt by Ramirez to revive

the Commission's consideration of the matter, assuming, arguendo, he had standing to do so, is untimely.

Moreover, the Commission expressly stated that settlement of the few remaining comparative

proceedings serves the public interest. "[The Commission] remain[s] willing where the circumstances

afford assurance that the competing applications were not filed for speculative or other improper purpose,

to waive the limitations on payments to dismissing applicants in comparative renewal proceedings. This

will sen'e the public interest [J". Order at para. 214. See also EZ Commllnications, FCC Rcd 3307

(1997) This matter provides an additional rcason to waive the limitations of 47 C.F.R. 73.3523, and with

the Commission noting that "Other requests involving similar comparative renewal proceedings will be

considered under this precedent".

A petition for reconsideration is somcthing other than a regurgitation of linSlipported observations

which the Commission has rejected. As evcn Ramircz acknowledgcs, "[T]he Commission erroneously

concluded that Shurberg's 1983 application was not filed for an abusive purpose, and that he has not

regularly abused the Commission processes". Ramirez Reconsideration at 4. See also Reconsideration n.3

'The Commission asserts that there is no evidence that Shurberg filed his application for abusive

purposes". Ramirez has not presented any basis for which the Commission should disturb its findings in its
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November 8, 2000 MO&O. Ramirez' objections must fail.

., IF THE COMMISSION'S NOVEMBER 8 APPROVAl. IS RECINDED. CHANNEl. 18 WII.I,
GO PERMANENTlY DARK

The bankruptcy sale of the physical assets ofWHCT were sold to Entravision pursuant to the

irreversible sale provisions of 11 USc. 363(m). At no time did Ramirez obtain a stay preventing that sale

from occurring.

The absence ofa stay renders a bankruptcy sale, once completed, moot. In re Gucci, 126 F.3d 380

(2d Cir. 1997). Assuming, arguendo, the Commission retained continued jurisdiction over the bankruptcy

transfer of the WHCT l.i..c.ens.e, such limited jurisdiction does not in any event have any application other

than to the Channel 18 license itself. At the December 12, 2000 closing, Entravision irrevocably acquired

possession in either ownership or lease to all of the facilities which have been used by Astroline to

broadcast on Channel 18. This includes the rights to the transmitter, the antenna site and facilities, and

other equipment and leases. Should the December 12, 2000 closing be in any revoked or altered, there

would be no operation of Channel 18. The station would simply remain dark. There are no reversionary

provisions in the Settlement Agreement that would allow the trustee-in-bankruptcy to tum back the clock to

prior to December 12. 2000 and to resume broadcasting any signal or programming under any

circumstances. The completion of the bankruptcy sale of the physical assets pursuant to 11 U.S.c. 363(111)

limits the Commission from ever unscrambling the egg with respect to the practical considerations of

operating a signal on Channel 18. Any alteration of the Settlement Agreement with respect to interests and

rights of the individual parties would render the agreement a praeticalnullity to all, assuming, arguendo,

the Commission were ever inclined to do so.

The public interest demands a final end to these twenty year old proceedings and allow the

unfettered operation of the station by an unquestionably bona fide and legitimate broadcaster with an

unblemished record of past perfonnance to broadcast diverse programming completely in Spanish to the

Hartford market.



CONCl 11SJON

For the reasons stated, the Ramirez Petition for Reconsideration should be summarily dismissed, or

alternativelv denied.

Respectfully submitted,

Alan Shurberg, pro
c/o Jonathan Shur r, Esq.
8720 Georgia Avenue
Silver Spring, MD 20910

December 19. 2000



CERTIFICATE OF SERVICE

I. Alan Shurberg, state that a copy of the foregoing "Motion for Extension of Time" was sent via first
class mail on December 19, 2000 to the following:

Thomas A. Hutton, Esq.
Holland & Knight, LLP
2100 Pennsylvania Avenue, N.W.
Suite 400
Washington, DC 20037

Barry Friedman, Esq.
Thompson Hine & Flory LLP
1920 N Street. N.W. Suite 800
Washington. DC 20036

Howard A. Topel, Esq.
Fleishman and Walsh, lLP
1400 16th Street. N.W. Suite 600
Washington, DC 20036

Peter D. O'Connell, Esq.
Wiley Rein & Fielding
1776 K Street, N.W.
Washington, DC 20006

William Kennard
Chaim1an
Federal Communications Commission
445 lih Street, S.W.
Room 8-B201
Washington, DC 20554

Susan Ness
Commissioner
Federal Communications Commission
445 lih Street, S.W.
Room8-Bll5
Washington, DC 20554

Harold Furchtgott-Foth
Commissioner
Federal Communications ConIDlission
445 lih Street, S.W.
Room 8-A302
Washington, DC 20554



Michael K. Powell
Commissioner
Federal Communications Commission
445 lih Street, S.W.
Room 844
Washington, DC 20554

Gloria Tristani
Commissioner
Federal Communications Commission
445 lih Street, S.W.
Room 826
Washington, DC 20554

Christopher J. Wright
General Counsel
Federal Communications Commission
445 1i

h
Street, S.W.

Room 8-B115
Washington, DC 20554

Michelc Ell ison
Deputy General Counsel
Federal Communications Commission
445 1ih Street, S.W.
Room 8-C723
Washington, DC 20554

Richard Ramirez
640 Lee Road Suite 300
Wa\l1c. PA 19087
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Alan Shurberg

I Due to a winter snowstorm in Washington. Shurberg is filing the opposition pro se. However
he continues to be represented by Jonathan Shurberg. EsC).
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