Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
Automatic and Manual Roaming ) WT Docket No 00-193
Obligations Pertaining to ) FCC 00-361
Commercial Mobile Radio Services )
COMMENTS

OF THE
NATIONAL TELEPHONE COOPERATIVE ASSOCIATION

4121 Wilson Boulevard, 10" Floor
Arlington, VA 22203

January 5, 2001



SUMMARY

The National Telephone Cooperative Association (NTCA) does not wish to
see the Commission implement a mandatory automatic roaming requirement at
this time. NTCA would, however, ask that the Commission continue to monitor
the situation to help insure that roaming agreements do not discriminate against

small and rural CMRS providers.
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The National Telephone Cooperative Association (NTCA) hereby submits
comments in response to the Federal Communications Commission’s (the
Commission’s) request for comment on whether the Commission should adopt
an “automatic” roaming rule that would apply to Commercial Mobile Radio
Service (CMRS) systems.* While NTCA does not support an automatic roaming
requirement, it does agree that the Commission should monitor the situation to
help ensure that roaming agreements are just and equitable and do not unfairly
discriminate against small and rural CMRS providers.
l. INTRODUCTION

NTCA is a national trade association representing more than 500 small

and rural local exchange carriers.? All of NTCA’s members are “rural telephone

Y In the Matter of Automatic and Manual Roaming Obligations Pertaining to Commercial Mobile Radio
Services, WT Docket No. 00-193, FCC 00-361 (rel. Nov. 1, 2000). (NPRM)
2 About half of NTCA’s members are organized as subscriber owned cooperatives.
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companies” as defined in the Telecommunications Act of 1996 (the Act). Most of
NTCA’s members also provide wireless service in rural areas.’

I. AN AUTOMATIC ROAMING REQUIREMENT IS NOT NECESSARY AT
THIS TIME

The Commission seeks comment on whether or not to adopt an automatic
roaming requirement and on the advantages or disadvantages of such a
requirement. The Commission states that “only where market forces alone are
not sufficient to ensure the widespread availability of competitive roaming
services . . . do we believe it may be in the public interest to impose a roaming
requirement that will facilitate the widespread availability of roaming and promote

competition in wireless services.”

As explained below, market forces seem to be
working and automatic roaming agreements are generally available where it is
technically and economically feasible. Over the course of the past several years
the telecommunications industry has benefited from being relatively free from
undue and excessive regulation. Indeed, much of the industry’s growth can be
attributed to this freedom. NTCA believes that the market should be allowed to
continue to function unfettered rather than be encumbered with unnecessary
regulation. There is no need for further regulatory intervention to make the
automatic roaming agreements mandatory.

While there is some evidence that large CMRS carriers discriminate
against small and rural carriers concerning the terms of roaming agreements,

NTCA does not agree that government intervention in the form of forced

agreements is necessary at this time. NTCA’s members have expressed

347 U.S.C. § 153(37).
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concern that an automatic roaming requirement would create technical, financial

and administrative difficulties that the Commission has not sufficiently

considered. As technology advances and the transmission of data becomes
prevalent, it is unlikely that all carriers will upgrade at the same pace. NTCA'’s
members warn that an automatic roaming requirement would be unworkable if,
for example, their systems were incapable of handling the type of traffic carried
by the larger carriers. The current roaming requirements provide both the small
and large carriers with the flexibility to pursue automatic roaming agreements in
those situations where it is mutually beneficial.

Further, despite their difficulty in obtaining fair terms the rural carriers have
been able to reach roaming agreements with large carriers. Most carriers pursue
roaming agreements because it generates revenues for both carriers and
enhances their footprint. Large carriers facing stiff competition often use large
footprints to distinguish and thus sell their service. Large carriers, therefore,
have some incentive to enter into automatic roaming agreements with all
surrounding carriers.

1. THE COMMISSION SHOULD CONTINUE TO MONITOR ROAMING TO
HELP ENSURE THAT LARGE CARRIERS DO NOT USE THEIR
COMPETITIVE POWER TO FORCE SMALL AND RURAL CARRIERS
INTO UNFAIR OR DISCRIMINATORY AGREEMENTS
Despite the reluctance of small and rural carriers to subject themselves to

an automatic roaming requirement, there is some evidence that large carriers

take advantage of their market power and subject small and rural carriers to

agreements that are unjust. NTCA has not heard many complaints from carriers

4 NPRM 1 16.
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that are unable to reach agreements with large carriers. However, NTCA has
heard some complaints, as discussed below, about the terms of the agreements.
The Commission should therefore continue to monitor the situation.

Roaming agreements between large carriers and small carriers are often
not reciprocal. The large carrier feels that the ability to roam in the rural territory
is less valuable to the customers living in urban territory than the ability to roam
in the urban territory is to customers living in rural territory. Small, rural CMRS
providers are often only able to negotiate an agreement that is competitively
disadvantageous. The rural carrier pays more for the privilege to roam in the
urban territory than the large carrier pays to roam in the rural territory. The
small, rural carriers lack the leverage to negotiate better terms since they would
lose subscribers if they did not possess roaming agreements with carriers
serving the more urbanized areas. They are sometimes forced to execute
unreasonable agreements that reflect the superior bargaining power of large
carriers with nationwide footprints.

Another troubling scenario exists when a large carrier offers discounted
roaming rates to carriers situated in geographic areas that surround the rural
carrier, but not to the rural carrier. The rural carriers may find themselves unable
to offer competitive rates to their customers.

In short, the large carriers have a competitive advantage over the small
carriers. There are some problems, but they have not reached a point where
governmental intervention in the form of mandatory automatic roaming is

necessary. However, as mergers and acquisitions lead to greater consolidation
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of spectrum in the hands of a few, the potential for serious problems exists. The
Commission should continue to monitor the situation to help ensure that small
and rural CMRS providers are not forced out of the market because of
discriminatory or unfair practices by carriers with huge footprints and a primary
interest in serving the urban population.
IV.  Conclusion

Based on input received from NTCA member companies, the benefits to
be potentially gained from the implementation of a mandatory automatic roaming
rule at this time would be outweighed by the accompanying technological,
financial and administrative hardships. NTCA recommends that the Commission
forego from adopting a mandatory automatic roaming requirement, but continue
to monitor the situation as the wireless market grows and the systems develop.

Respectfully submitted,

NATIONAL TELEPHONE
COOPERATIVE ASSOCIATION

By:_/s/ L. Marie Guillory

L. Marie Guillory
(703) 351-2021

By:__/s/_Jill Canfield

Jill Canfield
(703) 351-2020
Its Attorneys

4121 Wilson Boulevard, 10" Floor
Arlington, VA 22203

January 5, 2001
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