FEDERAL COMMUNICATIONS COMMISSION

' CREDIT & DEBIT MANAGEMENT
. C. 4 Ngpi=t B
Washington, D. C. 2055 G OME

NOV™ 15 2000

OFFICE OF
MANAGING DIRECTOR

Ms. Lara Strayer Meisner

Fisher Wayland Cooper Leader & Zaragoza, L.L.P.
2001 Pennsylvania Avenue, N.W.

Suite 400

Washington. DC 20006-1851

RE: Request for Waiver (Section 9, Late Fee).

Long Nine, Inc., WMAY (AM). Springfield, IL; WNNS
(FM), Springfield, IL; WQLZ (FM), Taylorville, IL,
Fee Control Number 9909288835861008

Dear Ms. Meisner:

This is in response to your request on January 21, 2000, to waive the penalty of $1068
imposed because your client’s regulatory payments were late.

Title 47, United States Code, Section 159(c) and Commission Rule 47 CFR §1.1164
impose a penalty for untimely payment equal to 25% of the amount of the regulatory fee. The
penalty may be excused only where the delay resulted from bank error “as evidenced by an
affidavit of an officer of the bank™ (47 CFR §1.1164(b)).

Because your request for relief is not based on bank error supported by the requisite
affidavit, the Commission denies your request. Payment of the penalty, $1.068, is due to the
Commission within 30 days from the date of this letter.

Sincerely,

- C*»»—’ \.;__\)f,i'-"v 2
T
“* Mark Reger

Chief Financial Officer

Copy to:
Ms. Marilyn A. Kushak

1510 North Third
Riverton, IL 62561
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Regina W. Dorsey, Chief

Credit & Debt Management Center
Federal Communications Commission
Portals 11

445 Twelfth Street, S.W.

Washington, D.C. 20554

Re: FY 1999 REGULATORY FEES
WMAY/(AM), Springfield, Ilinois (FIN 38348)
WNNS(FM), Springfield, Iinois (FIN 38347)
WQLZ(FM), Taylorville, Illinois (FIN 38346)
(Bill Nos, 2000-9-0058 and 2000-9-0114)

Dear Ms. Dorsey:

On behalf of Long Nine, Inc., (“Long Nine"), licensee of the WMAY(AM), Springficld,
Illinois, WNNS(FM), Springfield, Illinois and WQLZ(FM), Taylorville, Illinois, we hereby
respond 1o the Commission’s October 29, 1999 letters concerning the payment of 1999
regulatory fees for these stations.' In such letters, the Commission contended that Long Nine
was delinquent by paying its 1999 regulatory fees for WMAY(AM), WNNS(FM) and
WQLZ(FM) one day late. As a result, the letters state that Long Nine is now required to pay a
25% laie fee penalty for this alleged late filing. }

Application of a penalty fee in this instance is inappropriate. Based on evidence cited in
the attached Declaration, Long Nine submits that it imely filed its 1999 regulatory fee payment
with the Commission. Se¢ Declaration of Thomas M. Kushak, attached hereto as Exhibit A.
Unfortunately, in the normal course of business, records of this filing have been destroyed, and
thus, Long Nine has been unable to locate any documentation for its timely filing. The business
manager responsible for submitting the 1999 regulatory fee payment became seriously ill shortly

'Long Nine requested an extension of time until Janunry 21, 1999 in which to file its response 1o
the Commission’s letters.
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Ms. Magalie Roman Salas

January 21. 2000
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after this filing and has since resigned from her position. As such. she has been unable 1o assist
with the search for this documentation. However, she maintains that such filing was timely
submitted to the Commission. Given that the payment was at most a single day late. and that
Long Nine disputes even that delinquency, Long Nine respectfully requests that the Commission
deem the payment as timely filed and waive the 25% late fee penalry.

Any questions concerning this mater should be directed 1o the undersigned.

Sincerely,

VoS Mumor

Lara Strayer Meisner
J\DATA\CLIENT\I0\1058\)058000L 010
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DECLARATION OF THOMAS M, KUSHAK

I, Thomas M. Kushak. hereby declare under penalty of perjury the following:

1.

1 am the General Manager of Long Nine. Inc., licensee of WMAY(AM).
Springfield, Illinois, WNNS(FM), Springfield, Illinois, WQLZ(FM). Taylorvilie,
Illinois.

As the General Manager since 1976, 1 am aware of the annual regulatory fee
payment requirement. Our office has consistently prepared and timely filed
regulatory fee payments for WMAY(AM), WNNS(FM) and WQLZ(FM) since the
institution of this requircment in 1994.

In August, 1999, I asked Cindy Ackman, the business manager and four year
employee of the radio stations, to prepare the Annual Regulatory Fee filing for
submission to the FCC by the Septernber 22, 1999 deadline.

Ms. Ackman diligently prepared the filing and informed me on September 21,
1999 that such filing was complete and would be sent to Mellon Bank via an
overnight courier service for arrival by the FCC’s September 22 deadline. Shortly
after this filing, Ms. Ackman became seriously ill and has since resigned from her
position at the stations. .

After receiving the letters from the FCC, I contacted Ms. Ackman, who confirmed
that the payment was sent to Mellon Bank via an overnight courier service by the
September 22 deadline.

The new business manager and myself, with the assistance of Ms. Ackman via
telephone, have thoroughly searched our offices for documentation of our timely
delivery of this filing to the FCC. Despite our efforts, we have been unable to
locate any such documentaton.

I have also contacted the overnight courier service for confirmation that this filing
had been delivered by September 22, 1999. Unfortunately, as Long Nine has
since paid the courier service’s September invoice, the courier deleted any
documentation of the delivery date of this filing from its records.

Although unable to locate documentation of this timely filing, for the reasons set
forth above, Long Nine submits that the 1999 regulatory fee payment for
WMAY(AM), WNNS(FM) and WQLZ(FM) was filed timely with the FCC.
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I hereby certify tant the foregomng is true and cOrTecs 1 e best of my knowledge snd
belief. ]

J - Nookat
T W R

Long Nibpe, [ne.

Dated: January 21, 2000

LO/%



Payment Transactions Detail Report Date: 02/29/2000

BY: FEE CONTROL NUMBER

Fee Control Payor Fcc Account Payer Received
Number Name Number TIN Date
9909288835861008 KUSHAK, MARILYN A WP00016626 0367447290 9/23/1999 00:00:0

1510 NORTH THIRD

RIVERTON IL 62561
Payment Callsign
Payment Current Seq Applicant Applicant Bad Detail Trans Payment
Balance  Num  Type . Other N Zi h y
Amount Code  Quantity id ame ip Check Amount Code o
$4,273.00 $4,27300 7 MUB9 1 KSF355 KUSHAK, MARILYN A 62561 $12.00 2 PMT
$4,273.00 $4,273.00 4 MUB9 1 WBBB863STL WMAY WNNS WQLZ LONG NINE INCOR 62561 $12.00 2 PMT
$4,273.00 $4,273.00 1 MDD9 1 WMAYAM WMAY WANNS WQLZ LONG NINE INCOR 62561 $825.00 2 PMT
$4,273.00 $4,273.00 5 MUB9 1 WMU662 KUSHAK, MARILYN A 62561 $12.00 2 PMT
$4,273.00 $4,273.00 2 MFJ9 1 WNNSFM WMAY WNNS WQLZ LONG NINE INCOR 62561 $2,000.00 2 PMT
$4,273.00 $4,273.00 6 MUB9 1 waQLrz KUSHAK, MARILYN A 62561 $12.00 2 PMT
$4,273.00 $4,27300 3 MFD9 1 WQLZFM  WMAY WNNS WQLZ LONG NINE INCOR 62561 $1,400.00 2 PMT
ofa 7 $4,273.00
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