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Dear Ms. Salas:

Television Fit-for-Life, Inc,
Docket No. 00-233
RM-9996

Submitted herewith are an original and four (4) copies of the Opposition of
Rainbow 58 Broadcasting, Inc., to a Petition for Rule Making filed by the above
referenced television licensee. This Opposition responds to the Notice ofProposed Rule
Making (DA 00-2595), released November 4, 2000.

Should there be any questions concerning this matter please communicate with
the undersigned.
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Before The

Federal Communications Commission
Washington, D.C. 20554

In The Matter Of

Amendment of Section 73 .622(b)
Digital Television Table of Allotments
(Fort Walton Beach, FL)

TO: Chief, Video Services Division
Mass Media Bureau

)
)
)
)
)
)
)

Docket No. 00-233
RM-9996

RECEIVED

JAN 16 20"1

Opposition of RAINBOW 58 BROADCASTING, INC.
To Petition for Rule Making

On April 27, 2000, Television Fit-For-Life, Inc. ("TV"), licensee ofWFGX(TV),

Fort Walton Beach, Florida, filed a Petition for Rule Making (the "Petition").! TV, which

has been allotted DTV Channel 25 in that city, requested the Commission to amend the

DTV Table of Allotments to substitute DTV Channel 50 for the current allotment, to

change reference coordinates, and to increase ERP from 50 to 1000 kW.2 Rainbow 58

Broadcasting, Inc. ("Rainbow"), licensee ofWAWD(TV), Channel 58, Fort Walton

Beach, and permittee3 ofWAWD-DT, Channel 49 in that city, by its attorneys, hereby

opposes TV's Petition and urges that it be dismissed.

J TV's Petition was considered in the Commission's Notice of Proposed Rule Making) (DA-OO
2595), released November 24,2000. The NPRM set January 16,2001, as the comment date.

2 The two latter requests were contained in an August 16, 2000 amendment to the Petition.

3 File No. BPCDT-19991105AAL.
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Preliminary Statement

WAWD-DT has been authorized to construct new DTV facilities on Channel 49

at its current NTSC transmitter site. That DTV facility will operate with an ERP of39.8

kW. At this time DTV Channels 25, 40, and 49 have been allotted to Fort Walton Beach.

TV's Petition is defective. Specifically, TV's interference studies are flawed

because they do not accurately predict the extent of interference that would be inflicted

on WAWD-DT by the adjacent channel facility TV is proposing for WFGX(TV).

The Petition Fails to Establish No New Interference
from WFGX-DT Operating on Channel 50 to WAWD-DT

Operating on Adjacent Channel 49: There will be
Substantial, Impermissible Interference to WAWD-DT

The engineering statement accompanying TV's Statement purports to demonstrate

that operations by WFGX-DT on Channel 50 with an ERP of 1000 kW would not violate

the 2%/10% de minimis interference criteria in Section 73.623(c)(2) of the Commission's

Rules. 4 Rainbow's Engineering Statement (the "Statement"), which is attached hereto as

Exhibit A5
, demonstrates just the opposite.

4 The rule provides that parties requesting DTV allotment modifications under §73.623(c)(2),
must demonstrate in their petitions and applications that the requested changes would not result
in more than an additional 2% of the population served by an existing station being subject to
interference, with the provisio that no new interference may be caused to any station that
already experiences interference to 10% or more of its population, or that would result in a
station receiving interference in excess of 10% of its population.

S Rainbow's Statement was prepared by Carl E. Smith Consulting Engineers and is verified by
Roy P. Stype, III an engineer in that firm.
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Rainbow's Statement points out that TV's engineers used the wrong methodology

in conducting the interference studies prescribed in DET Bulletin 69. Consequently,

operating as proposed, TV's WFGX-DT, Channel 50 will generate new interference to

6.3% of the benchmark DTV service value (6671 persons) for the allotment of the

WAWD-DT's protected service contours. This amount of interference would facially

violate the 2%/10% de minimis criteria. 6

As the Statement makes clear, in performing interference studies employing the

FLR program, TV's engineers used a "pairwise mode" when they should have used a

"non-pairwise mode" for WAWD-DT. By relying on such flawed methodology they

could not evaluate for interference the entire area within the noise-limited contour for

WAWD-DT's DTV allotment facilities. Consequently, the Petition's contention that

TV's proposal complies with the FCC's Rules is erroneous.

Section 73.622(e) of the Rules relating to DTV service areas provides that the

proper area to be considered for measuring interference is the area within WAWD-DT's

noise-limited (41.9 dBu, including dipole correction) contour. WFGX-DT's engineering,

however, erroneously narrows the interference analysis under the FLR program by

evaluating predicted interference to WAWD-DT solely at locations within the Grade B

(65.6 dBu, including dipole correction) of that station's analog facilities that were used as

the bases for the DTV allotment.

6 The figures increase to 7358 and 6.9% respectively, when WAWD-DT is considered to be
operating with 200 kW ERP, again in violation of the 2%/10% criteria. See Statement, Table
1.1.
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Figure 1.0 (map) of the Statement depicts the 41.9 dBu for WAWD(TV)'s DTV

allotment in relation to the 65.6 dBu contour for WAWD (TV)'s baseline analog facilities

on Channel 58. The map shows that if the methodology followed by Rainbow's

consultant is used, the noise-limited contour for WAWD-DT's DTV allotment actually

encompasses a much larger area than the Channel 58 analog Grade B contour on which

the DTV allotment was based.

Beginning at page 3 of the Statement, there is a detailed explanation of the

methodology followed by Rainbow's consultant. The Statement applies the FLR program

in a manner that permits the entire area within WAWD-DT's noise-limited contour to be

evaluated for potential interference. Tables 1.0 and 1.1 summarize the study results.

Table 1.0's tabulations are based on the FCC's DTV allotment protocols (presumed ERP

of 50 kW). Table 1.1 reports results based on the WAWD-DT DTV allotment with ERP

increased to 200 kW.

Conclusion

TV's engineering substantially underestimates the extent to which WFGX-DT's

proposed operations on Channel 50 would interfere with WAWD-DT's proposed

operations on Channel 49 and incorrectly concludes that the requested channel

substitution complies with §§ 73.622 and 73.633 of the Rules. In light of the foregoing
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the Petition should be dismissed.

GARVEY, SCHUBERT & BARER

1000 Potomac Street NW, Fifth Floor
Washington DC 20007
202/965-7880

January 16, 2001
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Respectfully submitted,

By: -.:...... _
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ENGINEERING STATEMENT IN

SUPPORT OF COMMENTS

MM DOCKET 00-233

WFGX-DT - FORT WALTON BEACH, FL

Rainbow 58 Broadcasting, Inc.
Fort Walton Beach, FL

January 10, 2001

Prepared for: Mr. Jud Colley
Rainbow 58 Broadcasting, Inc.
P.O. Box 9556
Panama City, FL 32407
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ENGINEERING AFFIDAVIT

State of Ohio
ss:

County of Summit

Roy P. Stype, III, being duly sworn, deposes and states that he is a graduate Elec-

trical Engineer, a qualified and experienced Communications Consulting Engineer

whose works are a matter of record with the Federal Communications Commission and

that he is a member of the Firm of "Carl E. Smith Consulting Engineers" located at 2324

North Cleveland-Massillon Road in the Township of Bath, County of Summit, State of

Ohio, and that the Firm has been retained by Rainbow 58 Broadcasting, Inc. to prepare

the attached "Engineering Statement In Support of Comments - MM Docket 00-233 -

WFGX-DT - Fort Walton Beach, FL."

The deponent states that the Exhibit was prepared by him or under his direction

and is true of his own knowledge, except as to statements made on information and

belief and as to such statements, he believes them to be true.

Subscribed and sworn to before me on January 10, 2001.

lfunCl~A· t'i"",""""c10-'""-JMJ)L..:...=:>oo<.-__
Notary Pu~c

ISEAU
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ENGINEERING STATEMENT

This engineering statement is prepared on behalf of Rainbow 58 Broadcasting,

Inc., licensee of WAWD(TV) - Fort Walton Beach, Florida and permittee of construction

permit BPCDT-19991105AAL for new paired DTV station WAWD-DT - Fort Walton

Beach, Florida, which will operate on Channel 49. On November 24,2000, in response

to a petition for rulemaking and a subsequent amendment to this petition filed by the li

censee of WFGX(TV) - Fort Walton Beach, Florida, the FCC released a Notice of Pro

posed Rulemaking in MM Docket 00-233 proposing to substitute DTV Channel 50 for

DTV Channel 25 in Fort Walton Beach for use by WFGX-DT. This engineering state

ment is prepared in support of comments opposing the DTV channel substitution pro

posed in this rulemaking proceeding.

The August 16, 2000 amendment to this rulemaking petition includes an engineer

ing statement purporting to document, based on the procedures outlined in OET Bulle

tin 69, that the proposed WFGX-DT Channel 50 DTV facilities comply with the applica

ble protection requirements to all other facilities, both analog and DTV, requiring pro

tection consideration, including WAWD-DT. Upon further examination, however, it has

been determined that the methodology employed by WFGX in conducting these inter

ference studies was flawed and that, as outlined below in more detail, the proposed

WFGX-DT Channel 50 DTV facilities will fail to provide the required protection to

WAWD-DT.

The results of the "FLR" program included in the WFGX engineering statement for

WAWD-DT appear to be based on this program being run in the pairwise mode. In this

mode, this program only evaluates predicted interference to WAWD-DT at locations

1
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within the Grade B (65.6 dBu including dipole correction) contour of the reference

Channel 58 analog facilities for WAWD which were utilized by the FCC as the basis for

generating the Channel 49 DTV allotment parameters for WAWD-DT. Pursuant to Sec-

tion 73.622(e) of the FCC Rules, however, the proper area to be considered in this

evaluation is the area within the noise limited (41.9 dBu including dipole correction)

contour for the DTV facilities to which interference is being evaluated. 1 While these

two contours are identical in most cases when the initial DTV allotment facilities are

being evaluated, this is not always the case, particularly for stations such as WAWD

whose initial DTV allotment was assigned an effective radiated power of 50 kilowatts,

due to the procedures employed by the FCC in creating these initial allotments to in-

sure that all initial UHF DTV allotments had an effective radiated power of at least 50

kilowatts.

Figure 1.0 is a map exhibit depicting the 41.9 dBu contour for the WAWD-DT

Channel 49 DTV allotment facilities in relation to the 65.6 dBu contour for the WAWD

Channel 58 reference analog facilities which were utilized by the FCC as the basis for

these DTV allotment facilities. As shown in this figure, the noise limited contour for the

WAWD-DT DTV allotment facilities encompasses a much larger area than the Grade B

contour for the reference analog facilities on which this allotment was based, Thus,

limiting the interference analysis under the "FLR" program to the area within the Grade

B contour for the baseline reference analog facilities for this DTV allotment results in

lThe exception to this procedure outlined in the note to Section 73.622 of the FCC Rules for DTV
stations assigned an effective radiated power of 1000 kilowatts in the initial DTV Table of Allotments is
not applicable in this situation, as the effective radiated power for the initial WAWD-DT DTV allotment
was 50 kilowatts.

2
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substantial portions of the DTV service area for this allotment not being analyzed for

potential interference.

In order to overcome this deficiency, it is necessary to run the "FLR" program in

the non-pairwise mode for WAWD-DT, which permits the entire area within the noise

limited contour to be evaluated for potential interference. These interference studies

were conducted utilizing the FCC's "FLR" computer program modified to run on a Win

dows 98/Windows NT platform and recompiled under the Compaq (DEC) Visual For

tran compiler. The version of the "FLR" program utilized in conducting these studies

employed the same 2 kilometer cell size as was employed by the FCC in conducting

the initial DTV allotment studies. This implementation of the "FLR" program was run for

several stations utilizing the databases employed by the FCC to generate the bench

mark values contained in Appendix B of the December 18, 1998 Second Memorandum

Opinion and Order on Reconsideration of the Fifth and Sixth Report and Orders and

yielded results essentially identical to those found in Appendix B for these stations.

Thus, it is felt that this implementation of the "FLR" program faithfully reproduces the

results obtained by the FCC in their implementation of this program.

In conducting these interference studies, interfering NTSC stations holding a con

struction permit were considered to be operating with their construction permit facilities,

while interfering NTSC stations not holding a construction permit were considered to be

operating with their licensed facilities. Interfering DTV facilities who have not yet filed a

construction permit application and authorized or proposed interfering DTV facilities

which are based on a checklist application were considered to be operating with their

DTV allotment facilities. For interfering DTV facilities which have a pending maximiza-

3
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tion application or have been authorized operating facilities based on a maximization

application, the maximized facilities were considered in these studies only if they re

duced the DTV Service population for WAWD-DT below the value which occurs when

the same station's DN allotment facilities are considered.

The WAWD-DT construction permit was granted based on a checklist application.

Thus, pursuant to the FCC's August 10, 1998 Public Notice entitled "Additional Applica

tion Processing Guidelines For Digital television (DTV)", no separate interference

analysis is required for the facilities authorized by this construction permit. Instead it is

merely necessary to evaluate predicted interference to the facilities authorized by the

WAWD-DT DTV allotment. Additionally, since the initial WFGX-DT DTV allotment

specified an effective radiated power of less than 200 kilowatts and the proposed

Channel 50 DTV facilities for WFGX-DT specify an effective radiated power exceeding

200 kilowatts, further studies were also conducted assuming that the effective radiated

power for the WAWD-DT DTV allotment had been increased to 200 kilowatts, as re

quired by Paragraph 49 of the Second Memorandum Opinion and Order on Reconsid

eration of the Fifth and Sixth Report and Orders for maximization proposals for DTV

stations allotted less than 200 kilowatts effective radiated power which propose an ef

fective radiated power exceeding 200 kilowatts.

Table 1.0 presents the results of these studies for the WAWD-DT DTV allotment

facilities. Similarly, Table 1.1 presents the results of these studies for the WAWD-DT

DTV allotment facilities with the effective radiated power increased to 200 kilowatts.

These tables contain a complete listing of the stations which were included in each

study and the facilities which were considered for each station which was included in

4
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the study. They also contain the output of the "FLR" program for the facilities being

studied both with and without considering the Channel 50 DTV facilities proposed in the

WFGX-DT rulemaking petition.

As shown in Table 1.0, when the proper geographic area is analyzed, the pro

posed WFGX-DT Channel 50 DTV facilities will result in new interference to 6671 per

sons presently predicted to receive interference free noise limited service from the

WAWD-DT DTV allotment facilities. Since this amounts to 6.3% of the benchmark DTV

Service value for this allotment, this new interference exceeds the 2% de minimis value

permitted by Section 73.623(c)(2) of the FCC Rules. Similarly, Table 1.1 shows that

new interference would be predicted to 7358 persons (6.9% of the benchmark DTV

Service value) when the WAWD-DT DTV allotment is considered to be operating with

an effective radiated power of 200 kilowatts, once again exceeding the 2% de minimis

value permitted by Section 73.623(c)(2) of the FCC Rules.

Based on the above information, when properly analyzed, the Channel 50 DTV

facilities proposed in the WFGX rulemaking petition fail to provide the required protec

tion to the WAWD-DT Channel 49 DTV allotment facilities, as required by Sections

73.622 and 73.623 of the FCC Rules. According, this rulemaking proposal is defective

and must be denied.

5
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TABLE 1.0

OET 69 INTERFERENCE STUDIES
WAWD-DT - FORT WALTON BEACH, FL

(ALLOTMENT FACILITIES)
Rainbow 58 Broadcasting, Inc.

Fort Walton Beach, FL

STATION BEING STUDIED

Call

WAWD-DT

Location Channel Mode Status

Fort Walton Beach, FL 49 DTV Allotment

File Number

STATIONS CONSIDERED IN STUDIES

Call Location Channel Mode Status File Number

WTLH Bainbridge, GA 49 NTSC CP BMPCT-19970228KE

WXTX-DT Columbus, GA 49 DTV Application BPCDT-19991027ACY

WTOK-DT Meridian, MS 49 DTV Allotment

WFGX-DT Fort Walton Beach, FL 50 DTV Applicant

STUDY RESULTS WITHOUT WFGX-DT RULEMAKING FACILITIES

within Noise Limited Contour
not affected by terrain losses
lost to NTSC IX
lost to additional IX by ATV
lost to ATV IX only
lost to all IX

POPULATION
149972
149972

107
o
o

107

AREA (sq krn)
4622.9
4614.9

12.0
0.0
4.0

12.0

STUDY RESULTS WITH WFGX-DT RULEMAKING FACILITIES

within Noise Limited Contour
not affected by terrain losses
lost to NTSC IX
lost to additional IX by ATV
lost to ATV IX only
lost to all IX

POPULATION
149972
149972

107
6671
6778
6778

AREA (sq krn)
4622.9
4614.9

12.0
588.9
600.9
600.9
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TABLE 1.0(cont'd)

OET 69 INTERFERENCE STUDIES
WAWD-DT - FORT WALTON BEACH, FL

(ALLOTMENT FACILITIES)

SUMMARY OF STUDY RESULTS

Without With
WFGX-DT(RM) WFGX-DT(RM) Increase/(Decrease)

DTV Service 149,865 143,194 (6,671 )

Percent Loss(Gain)* (41.4)% (35.1)% 6.3%

*Percent Loss calculations are based on the benchmark DTV Service value of 106,000
from Appendix B of the December 18, 1998 Second Memorandum Opinion and Order
on Reconsideration of the Fifth and Sixth Report and Orders in MM Docket 87-268.
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TABLE 1.1

OET 69 INTERFERENCE STUDIES
WAWD-DT - FORT WALTON BEACH, FL

(ALLOTMENT FACILITIES - 200 KW)
Rainbow 58 Broadcasting, Inc.

Fort Walton Beach, FL

STATION BEING STUDIED

Call Location Channel Mode Status

WAWD-DT Fort Walton Beach, FL 49 DTV Allotment*
*Effective radiated power for allotment increased to 200 kilowatts.

File Number

STATIONS CONSIDERED IN STUDIES

Call Location Channel Mode Status File Number

WTLH Bainbridge, GA 49 NTSC CP BMPCT-19970228KE

WXTX-DT Columbus, GA 49 DTV Application BPCDT-19991027ACY

WTOK-DT Meridian, MS 49 DTV Allotment

WFGX-DT Fort Walton Beach, FL 50 DTV Applicant

STUDY RESULTS WITHOUT WFGX-DT RULEMAKING FACILITIES

within Noise Limited Contour
not affected by terrain losses
lost to NTSC IX
lost to additional IX by ATV
lost to ATV IX only
lost to all IX

POPULATION
162186
162090

153
o
o

153

AREA (sq krn)
6225.5
6201. 5

48.1
0.0
8.0

48.1

STUDY RESULTS WITH WFGX-DT RULEMAKING FACILITIES

within Noise Limited Contour
not affected by terrain losses
lost to NTSC IX
lost to additional IX by ATV
lost to ATV IX only
lost to all IX

POPULATION
162186
162090

153
7358
7443
7511

AREA (sq krn)
6225.5
6201. 5

48.1
797.2
813.2
845.3
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TABLE 1.1 (cont'd)

OET 69 INTERFERENCE STUDIES
WAWD-DT - FORT WALTON BEACH, FL

(ALLOTMENT FACILITIES - 200 KW)

SUMMARY OF STUDY RESULTS

Without With
WFGX-DT(RM) WFGX-DT(RM) Increase/(Decrease)

DTV Service 161,937 154,579 (7,358)

Percent Loss(Gain)* (52.8)% (45.8)% 6.9%

*Percent Loss calculations are based on the benchmark DTV Service value of 106,000
from Appendix B of the December 18, 1998 Second Memorandum Opinion and Order
on Reconsideration of the Fifth and Sixth Report and Orders in MM Docket 87-268.
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CERTIFICATE OF SERVICE

The undersigned, an employee of Garvey, Schubert & Barer, hereby certifies
that the foregoing document was mailed this sixteenth day of January, 2001, by First
Class U.S. Mail, postage prepaid, or was hand-delivered*, to the following:

Ms. Nazifa Nazim
Federal Communications Commission
Washington, DC 20554*

James A. Koerner, Esq.
Koerner & Olender, P.C.
5809 Nicholson Lane, Suite 124
North Bethesda, MD 20852-5706

Attorney for Television Fit-For-Life, Inc. (WFGX(TV))
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