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DIRECT TESTIMQ,\;Y Of GENE DEJQ..BQY

Q. PLEASE STATE YOVR ;\A~tE, PLACE OF EMPLOYME,"T, A~D BUSINESS
ADDRESS.

A. ~1y name is G~n~ DeJordy. r am ~mptoyed b, W,:slem Wireless Corporation and my

business address is as fol1o....·s:

Gene De!ordy, Esq.
Exc=cuti\'e Director of Regulatory Affairs
Western Wireless Corporation
3650 131~ Ave., SE· Suite 400
Bellevue. \Vashingwn 98006
(425) 586·8055 (tel)
(425) 586-8090 (fax)

Q. WHAT ARE YOUR RESPONSIBILITIES WITHIN WESTER:~ \\-lRELESS'?

A. As the Executive Director C'fR~gulatory Affairs, I am responsible for all federal arId state

regulatory and legislative matters for \VeSlem Wireless Corpc.ra:ion and its subsidiaries.

W\VC Holding Co., Inc. rWeslem \\/irdess") is a \vholly-owned subsidiary doing business

in Wyoming One of my re5ponsibi[iti~s is \\orking with federal 'Lld starc= kgislators and

regulators on universal service reform, including ma.;luging the Company's efforts to obtain

eligibk tekcommunications carrier ("ETCO) sta:us.



Q. PLEASE DESCRlBE '{OCR WORK EXPERlENCE.

A. Si;;.:;~ Oec~mc~r 1995. I have workec for W~stem Wireless as Ih~ Executive Director of

Regu!a~cryAffairs. Besides mar:aging W~st~m Wi:e{ess' u:1iversa; service inte:-ests, ram

re~pon$ib]e for negvtiatinga.'1d implc:men:ing ,1-:,\ interconnectiOn agreemc:m with the local

e\:challge carriers in the service areas of Western Wireless and its nfiiEates. which include

rn'J;e than 23 western states I am also responsible for coordinatIng the entry into the

compe:ltive local exchange and long dl stanc~ mark~t~. including negotiating interconnection

agreements, ar;e addressing legal/regt,;!atory local competition issu~s. Most impoClat1tly.

however, I am responsible for ensu;ing that the Company is in complJance with any

applicable local. state, a~d federal regulatory requirerner.ts.

Prior to working for Western \\·'ireless.! was an attorney WiIh tbe WaShington. D.C. law finn

of Sv.:idler and Bed in. Chaneied. My pr::lctice focused on federal and state regulatory issues

affecting competiti .....e local service providers, including wireless carriers. Before working

at Swidkr and Berlin, [ was 3n attorney with the Federal Communications Commission

('"FCC') in the Common Carrier Bureau. Prior to embarking on a career as an artorney, I

worked as a system engineer involved with designing and implementing communications

systems.



Q. PLEASE DESCRIBE YOCR EDCCATIO~AL BACKGROt:ND.

.~. I hoic J J'Jris Doclorate deg~e~ from Cart:olic Univer:;ity of Am~:ica. a Mas(~r of Science

d~gree :n T:kccmmunicationsPolicy from Georg~ Washington Un: v~rsi ty. a:'ld a Bachelor

of Sc:er.(:~ degr:e from :he- C:1iversi:v of :Vlar\l~d. r arr. currently serv i:1" as \Vesiem... .... "'"

\\'i:ele5S' represenla~j\'eon the Rural Task Force established by the F~dcral·Stalt universal

Serl'i:::e Joint Be,ad to address ur.i\e:sa: ,erdce issues in terrjt..:>rie$se~v~d l:y rural te~C?hone

companies.

Q. DOES WESTERN \VIRELESS CURRENTLY
TELECO~[\fl'SrCATIO:"SSERVICES 1~ WYOM1:"G?

PROVIDE

A Yes. Western Wir::!e;5s is a ;'tekcommwl1icationscarrier" as defined in 47 L;S.C. § 153(49).

\Vestern \Vlreless is authorized by the FCC and provides commercial mobile radio services

under rh<e brand name "Cellula. On~" In the follo\\."1ng coumies in '''vyoming: .!>.lbany.

Campoe i1. Carbon, Converse. Crook, fr.;rr.ont, Goshen, Johnson. Laramie, Lmcoln. r-:atrona,

Niobrara, Plane, Sherid&" Sublette. Sweetwater, Teton. Uinta and Weston, The (MRS

servic~s provided by ~he Company in Wyoming inc1ud~ mobile telephony, data/facsimile,

91 J! voice mail. and several otber fe.1rures and services. Western Wireless has been

Instrumental in serving the communication needs of Wyoming consumers in these areas.

Q. TVR'HNG TO THE MATTER OF li~I\'ERS.4.LSERVICE, DO WESTER~ \\'lRELESS
OR ITS SUBSIDlARlES CURREi'TLY COl\TRlBUTE TO THE FU~'.;oING FOR
UNIVERSAL SERV1CE?

.-\. Ycs.,.\' the presen~ time, f~deral regulations requir~ a carrier like Western Wireless to

contribute approximateiy ::;.) percent of its revenues to the funding of federal universal

sc:-\ke, and many states also requir~ We5t~m Wi=~less to contribute to the funding of state

uni\ersal service. In Wyoming, PubLc Se:\"ic~ C::rrlJnission ("Commission") regulalio:1s



~eq'Jire all t~lecorr:munjca~ion.> carners. includi:1g a CMRS c~:Ti~r like Weste:-n Wireless.

!O contribute 3. pt:rcentage of i(~ intras,al~ revenues to r:.e StJte U:1l\'crsal se~\'ice fund.

Q. IS THE CO:\-IPANY PRESENTLY ABLE TO DRAW FRO'I ESTABLISHED
FEDERAL UNIVERSAL SERVlCE f(J~DS FOR THE PROViSION OF THE
SL:PPORTED SERVICES'?

.~.. \0 t7ntll Western Wirek.>.> is d-esignated as an Eligible TelC'communications Ca.'Tier

CETC), it is not abie to dra'x fTorr. feder,,! ur.iversal ;;~r\'ice fUl1d,; to make availabk a

univer:,:al service offering to C0:15Umers. l7PO:1 de5ignation as iL'i ETC. \./estern Wird~ss

will be eligible to reC~lve f~de-ra! unncrsaJ serv'ic~ f'..lTlds, whi.:h ''''.iL ailcw tht CJrr.pany to

:nake availJble 10 consume~sa u:1i ....ersaI s~r.ic~ offeri:1:?- that meets their toel ecom.;iH.mications

needs Without ac;:ess to L:.niv~rsal sc=rvtce f'.mdmg. a comperiti\:e carrkr. lik.e \Vestem

\Vire :ess. will be~ev~rdy 1imlied in its aciJity to provide a competiti \e telecommunications

ser-.;ice to consumers in high-.;:ost are~;;. Unlike urban areil~ where carriers are able to

~orr,pete based upon the cost ofpro\ iding service, rural high,cJst are<lS will not ~x~rjence

the full benefits of competition unleS:3 comp-etitive carriers are designated as ETCs for

pw-poses of universal service SUfport. Similarly. Western Wireless' ability to dra\',' from the

\Vyoming universal fund is dependent1jpon the outcome of the Com.m.issiol1' s investigation

into a ",'ireless carrier's eligibi!iry to dnn'; frorr. th~ State universal service fu'ld in General

Order 85.

Q. \-'-HAT ARE THE PURPOSES OF YOVR TESTIMONY?

A. The p\.:l"poses of my te$:im.()ny are tv-o-fold: firsl. 1 \\-ill describe h,)\\' \Vesrem \Vire!ess

provides th~ supported ser\ic~s in Wyomitlg. and identify Western Wireless' ;Jlans for

p:o\'idiI1g universal serv'icts offcring~ \\\thin the star~ of \Vyoming in compliar.ce with th-:

fderal ETC criteria; and secend, I will e.\p!ain the public interest benefirs that "ill be



realized by desigr:at:r:g Western \\'ireless as an additional ETC in areas s¢l".:ed by rural

teiephcne companies.

Q. DID WESTER.~WlRELESSFILE A~ APPLICATlONFORD£SIG~A TlONAS A:'1
ETC I~ THE STATE OF' WYOMI\G?

:~, Yes. The origi:1al Petitio;') \~as tiled \,fiith (he CQmrr.iS5!On on Sc:'ptember t. 1998. Western

Wire!ess iikd ar. Ame.nded Petition ..... ith the;' Commission on Janua....y 5. 1999 (0 cla:ify the

natl.'re of (!"Ie requested ETe designation

Q. VVHY IS WESTER.<~ \\'IR£LESS SEEKI:"iG DESIGNATIO:" AS A~' ETC?

.;. Se:::tion:2 j .+(e) of the Communica~iQnsAcl of 1934. as amended by the Telecommunications

Act of 1996 ("Ae;"), provides that a ca::-\~r m'Jst obtain designation a3 an ETC frem a state

commission in order to be eligible to rec~ive ur,iversal ser.. ice sUPPOI1,

Q. IS IT \VESTER'i \VlRELESS' I\TE!\T TO OBTAIN U;-.iIVERSAL SERVICE
SUPPORT FOR THE PROVISIO~Of TELECOM~llJNICAT!ONSSERvlCESTO
THE PUBLIC?

..A.. '\"es.

Q. IS \"'ESTER!, \VIRELESS SEEKI~G FEDERAL k'iD STATE L':'HVERSAL
SERVICE SVPPORT?

A. No, \Vestem Wirek3s is only seeking federal universal serVice support, at thls time.

Q. IS A WIRELESS PROVIDER, LIKE \'Y'ESTER.l\ WIRELESS, ELIGIBLE FOR

.
'-\'

FEDERAL l'NIVERSAL SERVICE SUPPORT?

Yes Both the Acr. and rr.e FCC s decision l.n.Jhe jo,,{atter of Federal-State Joint ROar.;! on

l)niver~ai Servi.£9._ CC D'JCkel 96-45, Repol'! and Order. FCC 97-157 (May 8, :997)

(' Ur.i'.:ersa( S-:n:it;e Order '',J estab!i:>~ the dirc:ctives for the: Commission to folio",," in making

an £1C designa:iC'D. :);:c.tion 21.t(e! specif:cally provides for the designation of aU

t.;:kc~mrnunicar~onscarriers. \,vhich Includes a wireless prcvider such as Westem \Vireless,

j



as <:in ETC for ftder:.ll and s~a:e :.1n: ,.",r~<!l s~r.'ice suppor-:. The FCC has t\:rt~¢r concluded

that:

We a~ree with the .'oir'.'. B<)ard' S ;lr:~lysis ar.d recommencation that a:1Y
telecomrn uniCJ.tions carrier us: ng any technology. including ,,\iretes$ technoiogy. is
eti2ible to ~eCI+.e ur,h'er5~! sl::r\"~ce 5UO=0[\ if it meets the critena under Secti"n

~ ..
~P;e)(l). See. Cn,Ti:?tjc:1 S"T'.lce Ord~r. ~ 145

SeCl iOri 2 l4(e':( 1) of the Act pro '.ices:

A cmr:mc:n carrier des;gnated as an eligible tdecommu;licatior.s carrkr t;nder
paragr:iph (2) or (3) s:-tall be eligibk to reC~l\e universJ! se:"','ice support in
accordance with st:cr;e>c 25'+ and s;'a;l. u1Joughou: tho: sen'ice area for which the
designatiCtn is received .--

(.~) offer the S~r'\ ice~ that ar-t supP¢i1ec by Fderat unh-ersal service suppon
mechanisms under Se'.:ticn 25~(cJ. either using ;t$ own facilities or a
'~:,mbination ot' its OW:1 fJ.ci[iti~s and resa[e of another carrkr"s sen-ices
(induding the services Qi"fercd by a:lotner eligible tdecom.muni,;a!ions
carrier); and
(8) advertise !h~ a\ailabilj'(\' of such s.er.-ice~(ht char~;s therefor using
rn~d;a of general distribution.

See. 47 C.S.c. § 2l4(e)(l) (emphasis add¢d).

Q. IS THE FCC CURREl'ITLY CO~SlDERING \VHETHER ETC DESIGNATIOl' FOR
A WIRELESS CARRIER IS APPROPRIATE?

..:..._ No. Tne FCC has already dd:nit~\'elyconcluded that eTC design3tionfor a \··;ireless ca..,.ier

is appropriate. The FCC's ()r.i\,·ers:::/ Service Order discusses at length the different types

of carriers eligible to receive unj\-ersal service support. Universal Service Order, ~ ~ 127-

181. Specifically, the FCC detei'ffiin~d that a '.,·irekss came" '3uch as Westen \Vir~kss.may

b~ d~signa~~d as an ETC ur.der Section -~ l-l(el. The FCC Slaled. ", . . any

tel<ecommunica~i0nscanierusir..g any technology, including wirel::ss techno!ogy. is eligible

to rece ive uni versal service suppn ie, I me-elS the criteria under sectio:1214(e)( I). v.'-c agree

with the- })int Board that any \\'holesak e~clllsion of a class of Ul.rriers by the [FCC) would

be incons!stent with rh~ langUage of :he statut<e and the pro-competitive goal::, uf the 1996

6



Act. The lre3tment grar.ted to ~~:"la: (') wl:,:!es:. clrTier~ und.:::- section 33 2(c }i3 )(A) d,:)es nN

alio ..... states to den:- wireless came:-s eligible status" [:"irersal Service Order, ~ I-E.

:vforeo\'er, FCC Rule 5':'.~OJ !)1) re'1uir~s a stat~ comr.iis:sion to desig:;aie a common cJ.nier

that meets tr.c~ eligibility reqL4irements a5 an ETC "irr~spec~i\"~ of lh~ tec:l:lOlogy used by

su-::h o.rrier:· 47 C FR § 54.:0 l(h). E-."e:l.3 cursory re" iewof the FCes supported se:vices

urlder RUle S.+.1 01(a) e\'id~nces r:umercus refere;;ces to the pro\"isio:1ing of the $uppol1~d

services by a ·...:irdess teie:::ommunicaticnscarrier. Clearly the FCC has already deterrr.ined

that a wireless ca.'Tier who mee:s the cri~eriaof Section 21-+(e}{ 1)is to be designated a."l ETC.

Q. IN WHAT AREAS IS WESTE~, WIRELESS SE£KlNG DESIGNATlO~ AS .~'l

ETC?

.:... (r. its Amended Petition, \VeSlern \V,reless ident:lied the \V'y::.ming counties in which the

Company is authorized to serve and stated that it is seeking ETC designation in local

exchanges within :hese counties. Since the filing ofi:s A.'11endd Petition, Western Wireless

reviewed cet1ain publicly available information concerning the telephone <:om::>any

exchange:; falling within irs licensed. service area a."d the study areas served by the rural

telephone compa.'iies in the State to mOre precisely iden!il1 the 1000al exchanges and study

areas to be included within the designated service area The local exchanges ofrhe non-~J

telephone companies and the study areas of the rural telephone companies that fall entirely

within Western Wireless' coverage in \\'yoming are identified in Exhibit A anached heieto.

Q. C:--iDER THE TELECO~ly1VNICATIONSACT OF 1996, WHAT ARE THE
PREREQUISITES FOR DESIGNAnON AS AN ETC?

:.\ S~ction ::: H\~)(1) pro\"1des that a Us,ate commissio:J shall upon its own mOtion or upon

request d~signate a common cJ.rr:er tha: meetS the requirements of paragra?h (I j as an

eligible tekcommunicaticnsc:uTI.er f07 a service Mea designated by the stat~ <:ommission.··

i
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[crr.phasis added) The requirements of ;?nfagraph (1) of Section:: J4',e) are t!:at an applican~

must: (l) be a common carrier: (2) otTer th~ supported services: (3) ad'iert!s~ !he: availability

of the sL:pported s~rvices: ar,d (4) m<:ke the supporred services available :hrough:Jur the

designated service area.

Q. IS n YOUR UNDERSTA.'iDI~GTHAT IF WESTER'! VdRELESS IS A CO\[\'10N
CA.RR1ER, OfFERS THE SrpPORTED SERVICES, ADVERTISES THE
AVAILABILITY OF SrCH SERVICES, AND MAKES SUCH SERVICES
AVAILABLE THROUGHOGT THE DESIGNATED SERVICE AREA. THAT A
STATE COMMISSION IS REQrJRED TO DESIG:-i'ATE \VESTER~ WIRELESS
AS AN ETC?

A. Yc:s. For territories served b:: a ;1on-roral telephor:e company. the Corrunission is reqcJired

under the statute to designate Western Wireiess as an ETC if it meets the eligibility criteriZl.

Q. THE FIRST CRlTERlO~FOR ETC DESIGi"(ATION t:J"lDER SECTION 2H(e)(1)
IS THAT OF A COlVIMO:" CARRiER. IS WESTER~WIRELESS A CO\IyIO;'l(
CARRIER?

..-\. Yes. A ;'c0mrnon carrier" is g~~erady derined in 47 U.S.C. § 153( 10) as a \=c::son engaged

as a conunon carrier on a for-r.ire basis in interstate communications U[iJizing either wire or

radio technology. Section 332(a)( 1) of the Communicaticns Act of ]934. as amended.

specifically states that a CMRS provider is treated as a cammor. calTkr except as orherwise

detennined by tbe FCC. Section 20.9(a)(7) of the FCC s r..lles specifically provides that

cellular service, such as that pro-.ided by Western Wireless, is considered a cemmen carrier

service. 47 C.F.R. § 20.9(a)(i).

Q. AS FOR THE SECOND REQmR.E~lENTTRAr ""'ESTER"..; 'W1RELESS OFFER
THE SVPPORTEDSERVICES, \VBAT ARE THE SUPPORTED SERVICES THAT
MUST BE OFFERED?

A The FCC has identified the fol:o\.ving $cnices ar.d functionaliries as the core serviC~3 to be

offered by <In ETC and supporLt'd by f,derJl universal ser,.:ice supper! mechar,jsrns:

8



l.
'j

3.
4.

5.
6
7.
8.
9

voice-grade ac<:ess to the public swit,:hed telephone r.etwork;
local usa~e;

dual tone multi.irequency signaling or its functional equivalent:
single-party se;.i~e or its hmdonal eguivaler.t:
access to emergency se:-. ices:
access to operator sen'ices:
acc~ss to intere~-:hange 3t'r..ice;
access to directory aS$j$[ance; and
toillimitarion for qualifying !ow-im:ome consumers.

.p C.F.R. § 54.1CI(a).

Q. COULD YOF EXPLAli\ EACH OF THE Sl.TPPORTED SERVICES AND HO\V
WESTER..'\7 WIRELESS PROVIDES THESE SERVICES~

A, Yes.

Voke-grade acces;; to the public c;wjrched tl'!!ephor:e ner""·Qrk. The FCC condudd that

voice-grade access means the ability to make and receive phone calls. within a bandwidth

of approximately 2700 Hertz within the :;00 to 3000 H:rtz frequency range. See. Uni\'ersal

Service Fourth Order on Reconsideration. FCC 97-420 (Dec. 30, 19y7). Th~;e is no

requirement to support high speed data transmissio:ls. See Uni\:ersalService Order. ,. 63~64.

Western Wireless meets this requirement by providing voice grade access to the public

.....
switched telephone network. Through its imerconnectiona.7angemems ~ith local telephone

companies, inclUding U S \VEST. all customers of Western Wireless are able to make and

receive c311s on the public switched telephone network within the specified bandwid!h.

Local usage. Beyor.d pro·..iding access to :be public switched net\>;·ork. an ETC must include

local usage as pan of a universal service Offering. To dale: the FCC has not quantified any

minimum amount oflocal usage requ:red to ~ inciuded in a universal service offering. but

has initiated a separate proceeding to address this issue. See Universal Sen'ke Fw:her

;Vo/ice ofProposedRule:nak;ng. FCC 98·278 (October 26. 1998) ("}';pR.\n. As it relates

6(.; .

"
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(0 lOC.:ll usa~e, the NPR~f SCH':\lr.t comrr:e:Hs en ~he definitlOn of the basic sen.rice Dacka2es_..... .. -
tha~ m:.Jst be o:Te~ed by all ETC~. SpedricalJy, the FCC sought comrne:l~ on how r:lUch,

i.i.fu~, local l.isage should be ~e:)·.lired t~') D';: pro\idt':d 10 customer~ as ;::art of a ur;i.,..ersa[

5ervi~~e offering. ;\"pjUf. ~ '; ~6-5: h the UniH!rsal Sa,,!,:!! Or,J,,:r. tr.efCC deferred any

deter!r.ination on the ar.lOl.::1t of 10c"l usage that a ca;,ier \',:ould be required to provide.

Crrin?fSai Sen,jcc Order C; 6'7. Ar.y minimum local L:s.Jge requirement ~s(J.biished by the

FCC as a resul'. of the ?/PRJfwilI b~ app!icableto a!~ designa:ed ETCs. not simply wir6:ss

:,en ice providers. Western Wirekss \I,-ill compl) with any minimuP.'l local uS;jge

re::;uiremen:sadopled by the FCC. [n the meantime, Westen: \Vireless wiii meer the local

usage rc'!quirement by including 10ca1 usage as pa.rt of its universal s.ervice offerings For.. ...._--. -....

example. as explained belew, \\'est~m Wireless imends to offer u!'llimited local usage as pan
". ~.

.,'",

01 one of its universal service (offerings.

Dqal tone muhi-frequencv C.DI:VfF") sign:alin~ Of its Mctional equivalenI. DTMF is a

method of signaling that facilita:es the transportation of call set-up and call detail

infonnation. Consistent with t;1e princ~p!es of competitive and technological r.eutrality. the

FCC permits carriers to pro\'jde signaling that is functionally equivalent to DT;:"'1F in

satisfaction of this sen:ice requirem.:nt, 47 C.F.R. § 54.IO!(aX3). Western Wirdess

currently uses out-of-band digila: sigr..aJing and in~band multi·freq'JenC) ("\fF') signaling

that is functionally equivalem LO DT\JF signaling. \\'esrern Wireless therefore meers the

requir<:rr:ent to provide DTMF signaling or its functional equivalent.

party \.\'ill be sen'~d by a subscriber loop Cr access line in contrast to a mUlti-'party line,

Cniversa! Service Order. ~ 62 The FCC conclllded that a win~le:)$ prcvicer ofks the

10
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\

qu; ...aler.t ofsingle-Fart) ser,lce when It offers a dedicated message path for the length of

a user's panicular transm::;siJn Unhtrsa! S~rvici! Order, ~ 62, \Veszem Wireless meets

tb~ requirem~nt of sir,gle·pat1y sc::'\ic e by providing a d~dical<:d m~ssage path ior lhe length

cf ail customer calls.

.:\ccru 1(') em~ge-n~.,. s~r.ir;:s The ability to reac!'l a public ~mergency $~rvice provider

Ih:cugh dialing ~ 11 is 3 req..::red '-Jniversal service of'feriilg. Enhanced 911 or E91 L which

includes the capability of provic:ing b':Jth autoClatic numbering info:-maiion C'AN!"') and

~utomatic location information CALf"). is or.ly required if a public em<:rgc:['lcy service

provider makes arrungemer:ts with ll1~ local provider for Ll.:e delivery of sllch infonnation.

See Universal Serv;'ce o."d£r, ro ~ n·73. Moreover, a wireless ca..,.ier such as Western

\\,'ire!ess is NH :-equi:ed to provide E911 services until a local emergency service provider

has made arrangements fOf :h~ deliver:. of All and ANI from carrierS and has established

a cost recovery mechanism. Universal Servia Order, ~ 73. Western Wireless currently

provides all of its cus..omerS with access to emergency services by dialing 911 in satisfacrion

oflt-is requireLl.em. To date, no ?ublic emergency ~erv'ice provider in Wyoming has made

arrangements fonhe delivery of A0iI or ALI from '}/estem Wireless.

Access 10 operator ser..ices. Access tl) operato:- services is defined as any automatic 0;' live

as;)istanc.e provided to a conSUr.1er to arrange fOT the billing or completion. or 'ovth. of a

teJephon~ call. (';"nj,:ersal Su',;:ce Ordl(r, (; 75 Westem Wireless meets this reqllirement

by proddir:g all of its customers \\ith access to operator services provided by either the

Company or other ~ntit;es (e.g, LEes. lXCs, etc.).

f\.ccess (0 joterexch3.n 3e ,,:r:vi ce ,.:.. u"i \'ersrd sc:rv ice provider must 0[fer consumers access

to ir.tere:xchang~ ser,ice to make and receive toll or imerex:;:hange calls. Equal access.

1I



however. is nct req~ired. "[W]e do not ir.c!ude equal ~c::ess to imere;.:changeserv:c.: arncng

the se:"vices supported by uni ',ersal ser.i:.:e mech.:l.ni sms.·· Cniversa/ Service Orde.... ~ 78.

Western \Virekss presently rhe~ts this reqLirement by provid:ng all of its customers '..vith the ­

ability to make and rece\';e i:;h~re\ch:l:1g~ or toll calls thIOL:gh direc: intercoTl.'1ectioll

.:l:Ta.igements the COl'rpany has wit~ s::\erili iXCs Add;tionally,customersare able to reach

their lXC of choice by dialing the ~ppropriat~ access eace.

Acces<: to director. ~)sis,ar.ce. The ability to place a call to directory assistance is a requir:d

ser-.ice offeri;'lg \\·hit~ pages direclOrks s.nd ;istin~s are nct required se:vice offerings.

Cnil'usal St>n'ice Order, ~~ 80-81, \\.estem Wireless meets lhi~ reqwirement by providing

all of its customers with access to directory assis,a.'1ce by dialing ",q I" Or "555·1212,"

loti limitation for QualjS,'iM ]ow.jr';com; ~Qn')llmers, .A.n ETC must offer either .. toll

contro!" or "toll ok.ckrng'· service!. to qU3Iifying lifeline custom~rsat:1O chJ!ge. Th~ FCC

no longer requires an ETC to provide borh as part of the toll limitation services required

under 4-7 C F.R. § 54.101 (a)(9) ~ Cniwrsal Service FOllrth Order on Reconsiderolion.

FCC 97 ·410 (Dec. 30, 1997). In particular. all EICs must provide toll blocking, v,'hich

a~:ows customers to block ,he completion of outgoing toll calls. Unh;ersal Service Order,

~ 82. Western Wireless currently has no lifeline custorr.ers because only carriers designated

as an ETC can particip9te in Lifeline. Se~ 47 C.F,R. § 54 400··H5. Once designated an

ETC, \\'eSlem Wirdess will participa!~ in Lifeline as Tl~quired, ar.d will provide toll blocking

capability in satisfaction of the FCC's requjrem~n! Today, the Company provides toll

biocking servkes tor imernationa[olls :lnd cu~to:ner ~j~cted toll calls. Western Wirele~s

can and will utilize the same toll blockir.g !e::rmology to prOVide the service to its Lifeline

cU5tc.mers, at r.o chMge. as par! of its uni~'ersal service offerings.
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Q. HOW WILL WESTER'i WIRELESS PROVIDE THE SliPPORTED SERVICES?

A. Western Wireless wIll provid~ the :5\jppct1~d service<; using its existing nemork

infrastru:~ure and CMRS spect:um. This inctudes the same :m:ennae. cell sites. towers.

t~u:,.J;:in~. mobile switching ce~tej and inlerccnn~ctioi1 facilities as t.:sed~y th~ Company's

con.. entiona~ me-bile cellula: seiiice cuswmerS. Anacned as Exhibit B is a map depicting

the scope of \V.estem V\/ire!ess' signa) co\'erage today based on its existing network within

its authorized service areas if. "l,'yoming. Wesum \Virekssalso regularly doe ploys additional

cell si!~s and chan.'1els. as necessary. to rr.a:"(i:niz~ signal cov~~age and service availability,

lnitial!y. \,,:estem Wireless plans to deploy a w::e!ess local loop ~cceSS unit to provide

universals€'rvices to customers. The wireless access unit serws as the interface 10 \\iestem

Wireless' network, transmitting the '.oice signal over the CMRS spectrum in the same

n:a...TJ.r.er as a handheld cellular phone unit. The technology functions as a replacement for

the "last mile" of copper wire ofth;: incumbent LEe. However, the signal coverage of a

wirel~ss access unit IS optimized over 6e customer using a handheld or portable phone as

the radio transminer and receiver, Westem Wireless will use the \\ireless access unit

because universal sen-ice customers r,1ay prefer a product that delivers "dial tone" and

allows for the co:mection of existing telephone and peripheral devices. WeSlem Wireless

can and ""ill meet this custom€', preference by providir.g customers with a wireless access

unit. which wil! simulate dial tone, incr~3se signal strength, and give customers th~ ability

to connect thei~ existing telephcn~ eguipmem and Jther peripheral d~vices to the unit and

\Vestern Wireless' network

The pro)' 'isioning of a universal service offering: using a wirdess access unit does not f<?quire

any changes to 1,J./estem \\fireless' net\\'o:'k. using a wireiess access unit simply involves a
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diffl?re:lt piece of ..:ustom~rFemi5es ~q~irmentcor:sis,ing ofa high-gainantcTU1a and a radio

transmi t1er at a cU$!omtr' S!o~ation to transmitthe signal to the nearest cell $ite. Using this

same technology. \Vestem Wireless ~urrentl:- pro\ides a typ~ of "universal service" to

residents of Ree5~ River and Ar;re!ope Vaiky. N~vadaand Regent. ~orth Dakota. West~m

Wireless a;~,o int~nds to provis\or. its universal service offerings to i:moduce a mobi!ity

component that will allow cor.sumers to l..:se their phone outside ofrhe home.

Q. IS THERE A REQVIREME~T THAT WESTER'l WIRELESS MUST fIRST BE
PRO\ilDI:\G CNIVERSALS£RVICE PRJORTOSEEKING£TC DESIG~ATlON'?

A. There is no requirem~m under Section 21 ..l(~), the FCes regulatioi,s or the Commission's

rules for a car:-:er to be ac~ua!j: providing a ll.."'liversaJ ~ervice offering prier to being

cksignated as an ETC. It also makes absolutely no sense to read th<: c~ite;-ia in Se~tion

214(e)( 1) or the FCC s rules to require aii applicant to actualiy be providing a universal

service offering to c~stomers aDd advertising such an offering before being designated as an

ETC and thereby eligible to recei ve the resultant subsidies. As a practical maner, no carrier

could be expected to effectively compeR or provision a universal service offering to a

customer without the ability to rec~i ve the intended subsidy. Moreover, the final rate for

such an offering would be extremely diftlcult to cletennine unless the carrier knew' it would

recei ...·e the subsidy. And, the subsidy is not available to a carrier unless it has already been

deSignated as an EtC.

Tv suggest rhat an applicant must alr~ady be performing the obligations ot' an ETC. incbding

a requirement of acc<.:ally offering the supported services and advertising the availability of

such services. as a precondition to ETC d~signatiol1 is a nonsensical reading of the statutory

rcq'.liremenrs. A proper application of Section 214(e)( l) and (2) requires th~ Commission

14



,0 delermir.~ 'Whether a COrnr:1on ,:a:Tin is capa:le of pro·.. idi.-;g tr.e supported servkes and

a review of its adven:5i[~g plans. Tho:? actual obtiga:icn to "offer' and ..ad....ertise·· the >

sen/ices under Sec~:on 214(e)( 1) is not a preconditior. to ETC designation. bllt r:J.ther ~n

obligation of a carrier upon :ec~iving liS ETC designatio;;, Western \Vireiess c,omplies with

this obiiga:ion by c:.lrremly pro\'idmg e3d: of the supported services, Once designated as an

ETC. \Vestem \Virdess \\ii! make a uni\'ersa: s~:"\'ice offering available throughout its

servi~e area. and will advertise the rates and services as req..lired.

Q. CA.,;'i YOU EXPLAIN WESTER'i \V1RELESS' L1'l1VERSAL SERvlCE OFFERING?

A. Yes. Western Wireless \\ in make available to consumers within its desjgnal~d service a:eas

the supported services ::ailored to meet the consume~5' cor..munications needs. One such

offering may look similano scr....ic~s pro\'ided today b:1 the LEes with eel-ain er:.hancements.

For a fixed monthly eharg~. West<:m Wirej~ss intends to offer COnsum~rs the core suppo:1~d

services \vith unlimited local usage. an expanded local calling area larger than offered by the

incumbent LEe, a per minute charge for long distance calls, and optional features and

services. such as voice maiL c:lIler-lD. cali waiting, call forv'iarding, and conference calling.

Another offering is expected to be a usage-sensitive p!a.i under which a universal service

customer \\'ould receive the Core supported services \\;1.1". 750 mil'!utes of usage for state­

wide local calling. a per minute charge for interstate calls, and cptional features and se;vices.

'w'estern Wireless will finalize its universa' sen'ice of~erings and its approach to C'.lstomer­

specific issues when it obtains ETC designation and kno'.l.S subsidies are u\'ailable,
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Q. HOW WILL WESTER"! WIRELESS' UNIVERSAL SERVICE OfFERI;-.iGS
COMPARE TO THE CO~VE:-.i"TIO~ALCELLVLARSERVICEASITS PRO\"lD£S
TODAY?

A." 'Xt:s!em Wireless win provide ser,ic~s ~nd f~atures as part ofi,$ "un:versai 5~rvice" offerin~

,hat :lr~ tnilored to::l cor.5urr;e,· 5~~kcommur:ic:Hicnne:ds ConS:.lr:1erpreferenceswill shap~

2.nd de:ermi:le the cumplir:1entar: ser"ices Clnc fea:ures included in a "uni.ersal service"

offering, We~tem Wireles~. belie'.es :hat. ii given the choice they de- P.0{ have today.

consumers will likely want ce:1a:n ser/ices and fe<m.ll'e~, ass0ciated with ,radition21 local

exchange service and certain se""'ices ar.d feaH.;res associated 'w'ith a w:reffss ser1.;ice offering.

For exampIe. consumers may v,an: IhH3ted se",'ice that is typically associated \\i[~ local

excha..'1ge service. but a larger iocal calling area a:id mobility -options that are typically

<:l:isociated with wireless ~e:-vice, Thu5. Western \Virel~ss' universal ser.ice offering will nor

look like convemionallocal e:-,:c~ang~ s~rvice or convenriona! cellular sen:ice. but will have

attributes of both typ-es of sen'ic~,

Q. A THIRD PREREQUISITE FOR DESIGNATIO~ .A\S AN ETC IS TO ADVERTISE
THE AVAILABILITY OF THE SUPPORTED SERVICES. HOW DOESWESTER"l
WIRELESS INTEND TO ADVERTISE THE AVAILABILITY OF THE
SCPPORTED SERVICES?

A. Based UpO:J the recommendationsof the Joint Board, the FCC has nOi adopted any particular

s:andards regarding advertising using media of general distribution under Section 214(e)(J).

Universal Service Order, 4J 14g. Simdarly, the Commission has not promulg3r;:d any

re~uirements for adverti5ing by an ETC. As a result. Westem Wireless will advertise the

<,:!I"tilabiJity of the suppOrted serv:c~3 and the cQr.espcnding ch~rges in a manner that fully

infJrms the general pUblic \!I/ithin the design<ll-i!d sen'ice area of the sen:ices and charges,

\Vc5tern V;lrekss currently ad\ertises its wireless senJ.:es through seveml ciiff~rent media.
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including n~"",spJl'cr. television. r:!dio, and billboard adve:1ising Weste:-n Wireless also

:naintai:1s \'ariol.:s r~:al! S!0re loc.:::Hior.s throughout its 3uthoriz:d service areas which provide

ar. additior.a! sour:;e of adV~:1;5ing \\"~s,t:m Wireless' current advertising is not limited to

ad"crtising in busin~ss pt..tblic3tions a!o;",c:. b..:t rather i:1dudes publications targeted to the

general residential mark~L Western \\':ire l~ss ...;ill use the sarn~ mediaJf general distribution

that it currently t:'mploys chrougho:lt the areas ser-'ed to advf.'rtise its uniwrsal service

Nrerings, \\.'e5r~r.-l Wireles,; v;ill also comply with form and content requirements. ifar..y.

adopted by the Commisston i:l (~e furclp~ and required of all designat~d ETCs,

Q. YOli STATE THAT ""ESTER\' WiRELESS WILL ~t-\KE AVAILABLE A
U~IVERSAL SERVICE OFFERl~G TO ALL CO!'SUMERS WITHIN THE
DESIGNATED SERVICE AREA. HOW SHOVLD THE COMMISSION
ESTABLISH THE DESIG~'ATED SERVICE AREA?

.-\ The Commission clearly has the a:.Jthority to establish universal service areas.

A State cornrr,ission shall upon it,; OWn motion or upon request designate a COrIilllon
carrier that meets the l'~quirements of paragraph. (I) as an eligibl~

telecommunications carri~rfor a sen:ice area designated by rhf. State commissioQ.

47 U.s.C. § 214(e)(2) [emphasis added], The service area established by the Commission

must be consistent with the unive:sal service goals of competitive and technological

n-:urrality. A$ set forth in Exhibit A to this teslimony, Western Wireless seeks designation

as an ETC in all non-rural 1!'!lephone company excha.1ges and the study area of rural

telephone companies that fail entirely \... ithin its coverage in Wyoming, Western Wireless

will rr:ake the supported service" available to all consumers v.it!1in its designated sel"\iic~

areas using its own fadlitiesor a combinationofi;s ov.jJ facilities c.nd resak ofth-e services

of ocher facilities-based carriers.

'Q. HOW IS THE SERVICE AREA DETERMINED UNDER S£CTlO~ 21~(e) FOR
prRPOSES OF ETC DESIGNATION?

--- .".,.,."~~--""'-"



A S.;::tion 2 j 4(eX5j ofth~ Act detines the term "service area" 25 a geographic ~ea established

by a stat~ comrr.ission for the purpos.e of determining universal s..:rvice obligatior-:s and

supper'! mechanisws_ F:::r an are:l SC:i-Ve.C by a rur3l teleph:me comp::.ny_ Section 214(e)(5)

a:1d FCC Ruj~ 5~.:07(b) provide tha, tht' term ·'s~r'.. i.:e area" means th~ rural te;~phone

company's "study ar~a.:' un!;$$ and until the FCC and tr.e states establlsh a different

definition for such a compaw'iY unci~r the fCC s procedures prescrit~d in Ru!e 54.207(c) and

(d)_ A --study area" 1$ generally considered to be the rural incurr.bent LECs existing

cer;:ificatc:d exchange service areas in a given State. L'niversal Savice Order. -: 171. fn_ 434.

The FCC did recomm~r.d that states define rural service areas to consist only of "the

COntiguous portions ofa rural stud~' area. rather than the entire rural study are~" to bes, serve

th~ universal ser.... ice policy objectives of the A.ct. (,'nil,:ersal Service Order. c; 190. The FCC

recognized that the failure to do so wO'.lld likely impose tln."lece3sary barriers to entry,

especially for wireless providers. that would do a disservice to rural customers. L4. Yet, the

FCC has acted to designate the service area for a rural telephone company on a study area

basis

Q. IS 'VESTER.~ WIRELESS SEEKlNG ETC DESIGNATION IN EACH LOCAL
EXCHANGE CONTAINED WJTHIN ITS AUTHORIZED CELLULAR LICENSED
AREA?

A. Based c,n its review of publically available information. Western Win~less has done its best

to identify each local exchange for the r,on-rura! telephone com;::anies and each stl.1dy area

for the rural tekphone companies locatd within Western Wireless' authorized cellular

1ic~nsed !lrea. \Ve::;~ern Wirek~s 5h,)uld ~ designated an ETC for each local exchc.ng~ for

thi: non-rurcJ tekphQne companies and each STudy arta for the rJra! iel~phone comp~'-lies
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located within Western Wirekss' authorizedcelluJar licer.sed area. Wester.') Wireless seeks

ETC design3tion in each local e;.;chan~~ of liS \1.....EST and U:lired TckFhQne Company. bo\.~

non-rur3t carriers. ·... ithin the geographic area covered by :he counties in Western Wireless'

!ice:1sed area. Sir.1i~arly, WesT.err. \\'ir~l~ss se::ks ETC designation within ;he respecth'e

stud.', areas of each r..:~al telephone cO;T,pany operating within the geographic area covered

by the counties in \Vestem Wireless' licensed a:-ea. These areas are identified in Exhibit A.

Th~ signal coverage map set forth in Emibit B demonstrates \Vestern Wireless is c'..Jrrently

serving :hese areas,

Q, WOULD \VESTEIt.... WIRELESS' DESIGNATED SERVICE AREA BE DIFFEREi'T
IF THE COl'YIM1SSIOi' '\¥ERE :\'OT REQUIRED tJ1.....DER FCC REGULATlO!'S TO
USE THE STUDY AREA OF A RURAL TELEPHONE COMPANY FOR FEDERU
ETC DESIGNATION?

A. Y~S. the d~signated service area ·... ould be somewhat larger if the Commission and FCC

detennin~d in a separa:e prc-ceeding to di~ggreiate the study areas in Wyoming to includ~ ''':

only the local exchanges of rural telephone compar,y .vhich "'ere \Yithin Western Wireless'

licensed coverage area. By way of general information for the Cornmission, the at'Ui.-:hed

Exhibit A-I is a lisling of all local ex~hanges of both rural and non·rural tdephone

companies within the scope of Western Wireless's existing licen~ area and signal

coverage, Exhibit A-I shows that certain additional e:\changes of RT COnuTIl1nications and

Union Telephone Company would also be induded within Western Wireless' designated

ser,jce area. :-:roweve~, the current limitadonsund~r FCC Rule 54.207(b) require the us~ of

the y.,'yoming study areas for RT Communications and Union T~lephone Company. unless

the FCC a;,d the Commission establi~h a different definition for each such company.

Because RT CommunicatiQnsand Union Telephone Company each have a limited r.umber
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of certificated local exchanges outside of W~ste:nWireless' authorized cellular licenses and

sigr.al coverage art:a. as sho'"vn on Exhibit B. the study area r~qlJiremem tL"lder FCC Rule

5420'7(b) essentially prec iud~s!lJ.l. of their respective e"c~anges from being included witl"jn

\Ve:>tern \Virel<i:ss' designated sen'ice are;! at this time.

Q. PLEASE STATE THE PROCESS REQtJ1R£D TO DISAGGREGATE A RURA.L
TELEPHO~E COMPA;"(Y'S STVDY AREA [;'>iTO A S~lALL AREA.

A. The process 10 redd'ir:e a rural telephone company' s ser\'ic~ ar~a to be o:her than the

CDmpa."ly·s study area begins with the submission of (] petition to the FCC. Under FCC R.u1e

54.207(cj. the Cotnr:1ission could file a petition v.~th the FCC containing the proposd

definition of the ser.;ice ar:a and the reasons for proposing such a ~r."ice area. Genually.

the FCC \""Quld issue a Public Notice within fourteen (l~) days of its receipt of the petition.

If the FCC initiates a proceeding to consid~nhe petition, the proposed definition would not

take effect unri! the Commission and FCC reach an ag!'eem~nt on the redefinition of the rural

service area. If the FCC does not act on the petition within ninety (90) days of the dat~ of

the release of the Public Notice. the ne,v definition of the service area is deemed approved,

The specifIc process is set fOl1h in FCC Rule 54.l0i(c),

Q. WHAT DOES WESTERJ~ WIRELESS RECOMMEND TO THE COMl\USSION
REGARDING THE PROPOSED SERVICE A.REA?

A. If the Commissiondetermin~s to grant the federal ETC designation with respect [0 the local

exchanges and study areas set forth in Exhibit A. v,'estem Wireless fun:her recorr.mendsthat

the Commission consider initiatl:1g. a se9::.rate proceeding in accordance with FCC Rule

54.:207{c) to disaggregate the resp.:cli'.e study areas for RT C<',mmunlcations and Cnior.

Tekphone Company to include those excr.anges within V"e~tern \VircJcss' authorized

ee! lular Iicense and signal coverage area ident! tied on E-JUbit A·[. However. for purpos~s
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of this proceeding. Wester.J \Vire l~ss' de:;ignated service area should ir.clud~ the local

exchange$ and st1.ld;· are:.s set forth on E.;hib:t A.

Q. WHY DOES WESTER..... WIRELESS RECOMMEND THAT THE CO:\UUSSIO:\
CO:\SIDER INITIATING A SEPARATE PROCEEDi~G TO ADDRESS THE
RLRAL TELEPHONE COMPA~Y STUDY AREAS FOR THESE CARRIERS?

.-\. First. the FCC utilized the study area of rural t~kphone compan:es so that a competitive

carrier wot.:ld not be able to :arget c'J~:omers that are the le~st expen3ive (0 $ene and thus

'.lnd.:rcu: the iflcurr.ce:;! teltpbne conpa.'1)" s ability to contl;1Ue to sen'e the entire area.

However, the FCC e.\pressly :;tated thal a designaced service area should no: be unreawnably

large ~<cause it 'xouJd slg:1ific:lnt!y increase the scale ofoperalionsreq'.lired ofa new entrant

and thus cor.sti!Ute a barrier to entry. !..'niwrsa! S~r\ice Order. ~ 129. T:'e FCC also

recognize-d that such barriers were unn~ceS$ary to preser.,:e and ad';ance universal sen'ice.

Based on the recom.:Tlendalionsoftne Joint Board. the FCC dctennined to "cncouragestares

to consider disaggregating a p..t.ral telephor.e company's study area into servic~s areas

composed of the contiguous portions of that study area. n r.,:niversa! Service Order, ~ 1~9.

In (he present case, Western Wireless has e:-;cludc:d several telephone exchanges for RT

Communications and Union Telephone Comi'any because the entire study area for th~se

camers was not ""ith the scope of Western V/ireJess' coverage area. Universal service is not

advancd when a portion of the licensed area that is presently being. served by \Vestern

Wireless is not eligible for universal se",'ice support simply because Western Wireless'

license and signal coverage does nct e'\tend to other pans of the STudy area. .:-..1oreo ....er.

Vv'estern Wireless is unlikely to selectj\'ely serve low cost custOm~rsfor its universal s~ni::e

c-iTerings since it is a common carrie, a:ld is required to make available the same s~r\ice

options at the same prices D all that '.',ish to r::ceive service. Likewise. the obligation to



advertise t~e avairability of supported services, and to provision the supported s¢n'ices,

:hr.)l;ghout the ~r,ice 2.rea wi:! also Lmit 'Nestem Wir~~ess from any attempt to attract the

most profitable customers from an :t-c ...m\:;~nt rurallelepholie company. Finally. limiting th~

service area cons(itm~$ a signific:l..nt barrier to emry which is not nec~ssa~' t\:11" th~

adVa:lCeffient of un; versal ser"',:ice,

Q. BEFORE DESIG~ATI.,(G WESTER~ WIRELESS AS AN ETC, IS THE
COMMISSIOl\ REQUIRED TO flND THAT THE DESIG:'\AnON IS I~ THE
PUBLIC Ii'iTEREST?

:\. In territories ser:ed by non-rural telephon~ companies. such as US WES T. :: public interest

rinding is not reqt;ired 2nd is nJt ~~ pr~requisite for designation as an ETC. In territories

served by rural telephone compani.::s. a public imerest finding. is req~ired for designation of

more than one common carrier as an ETC.

Q. IS THE COMMISS10:-'; ALLO\\iED TO COi'iSIDER A~Y OTHER fACTORS OR
CRJTERIA IN DESIGNATl:"iG A:'; ETC?

A. ~o, The FCC clearly stated that neith~r the FCC nor a state commission (s permitted to

adopt additional facto4~ or criteria in designating an ETC. The FCC construed Section

214(e)(2) as requiring "that a state commission must designa:e a common carrier as an

eligible carrier if it determines that the carri~j has met the requiremo:ms of Section

214(e)( 1)." Universal Sen:;ce Order. f' 135. Otherthan a "public interest" detennination

required for areas 5erved by a rural Telephone company. the statute does not permit the

Commis~ion to supplement the Section 214(e)( I) i;Titeria tha~ govern a carri~r's digibiJity

,0 receive universal service support.

Q. HAVE OTHER STATE COM'IISSIO;\,S PREVIOUSLY RECOGNIZED THE
EXCLVSIY1TY OF THE fACTORS SET FORTH SECTION 21~(e) FOR PURPOSES
Of FEDERAL ETC DESIGNATJO:'>i?



A. Yes In Dod~t No. 0962.1 S. the :Ylontana Publ;<; Ser,ice Commission designated specifi,

incumbe;lt te!~cor.1mun:cation carriers ;IS ETes for purposes of t~dera! LUliversal service

s~pport and defined t.'1e service areas i:1 \vhich tb~ cl.'Tiers \.\'culd :ece~' ..e support. The

Mo,1tana Corrunission slated, "The FCC ccn:fuded in ~ 136 ~f its Unj"ersai Sm-ice Order

thal 47 U.s.c. § 21:i{c) prohibits sta'es fru:rt impo5ir.g addirion~l prerequisites for ETC

d::signalion." .HPSC Ordl!r /":'0. 6005((.[). ~ 6. Similarly. this (ornmi:;sior: should determine

that no c:itda othenhan that set fOrth by th¢ FCC a.,d S~ctijn214(e) of the Act is required.

Q. SECTIO~ 2U(e)(2) STATES THAT THE CO.\L'rUSSIO:\ IS REQVIRED TO FI:'ID
THAT DESIGNATI.'iG ,\-VESTER\; \-VIRELESS AS A:\ ETC IN TERRlTORlES
SERVED BY RURo\L TELEPHONE CO;\-IPANIES IS 1:\ THE PUBLIC INTEREST.
IS DESIGNATING WESTER~ WIR£lESS AS AN ADf}[TlON"AL ETC I~ THE
PUBLIC I:\TEREST?

A. Y~5. Consumers in rural areJS "'ill b~ signiiicantl:' b~nefitted by the competition brought

about by designating Westtrr. \Vireless as an additional ETC. Compeliticn is in the public

i:lterest. One of the underlying purposes of the TelecommLUlications ACt of 1996 was to

"promote competition and reduce regulaticn in order to secure lower prices and higher

quality services for American telecommunications consUmers and encourage the rapid

d~ployment of nev.· telecom.'ilu.'1ications technologies. -. 100 Stat. 56 (1996). The public

interest standard under Section 21 ~(e)(2) for designa:.i.ng ETCs in territories served by rural

t~lephone compa.'1ies el.lphasizes comp~tition and consumu bene-fit not incumbent

protection. As explained by U.S. Senator Dorgan, \vho offered the amendment to the Senate

bill inserting the public im~res( requir¢ment in Section 214{c)(2). "competit;on benetits

consumers ratb~r than hurts th~m" and "the oest interests of rura: consumers are paramCiunt."

141 Congo R~c. 5795 !-52 (June S. 1995).



Th~ failure to designate \I....estem Wirel;ss as an ETC would deprive CO'1sum~rs of tne

benefits of competition. incJ~ding increa3ed choices, higher ql:ality ser.:ice. and lower rates,

In a competitive market. the rural consumerv.ould be able to ch'JQse scrvices from a carTier

that best meets the consumer':; ::ommur:kJtionsneeds, Abse:1t a choice of ser,'i.::e providers,

the consumer is unable to rr:ake a sdection based upon set~iice quality, service a.....ailability.

and rates. The incurnbent pra\id~r has Ii t:le or r,o.) i:lcenti ve to introduce new, innovative,

or advanced service offerings. Comp~litjon promises ,0 bring new and exciting sen,ices to

the rural consumer.

Western Wireless will offer uniYers~l se~'ices to rural const;.mers, as well as sen'ices not

currently provided by the landline LEe. For example. W,;:stem Wirel¢ss will provide an

expanded local calling area. which will benefit rural consumers who CUtTent]y pay toll

charges to reach government officers. health care providers. businesses or famiiy located

outside of a restricted landline loca! calling area. A uniwrsal service offering which includes

mobility will also have great appeal and benefits to mral consumers.

'In addition to increased choices, Wyoming's rural consumers may also experience lower

rates, Al this time, Western \Vireless has not fin~lized its pricing for the universal sendee

offerings, but the rates will be comparable to, if not less than. the local service rates charged

by the incumbent LEe. Othel"\"l'ise, Western \Virdess will not likely attract any customers.

Likewise. Western Wireless' service quality will need to meet or exceed the quality of

servic~s provided by the incumbtnt LEe for Weslem Wireless to obtai~ custorr:ers.

Designating Western Wireless as an ETC will al~,o further th~ deployment ofne\.v wireless

technology available 1<.1 bendir \Vyoming 's rural consumers, namely, a \rireless local loop,



Through the establishmer.tofa compe!itlve ur.iversJJ s~:'Vice system, tJe rural consumer will

be abl~ to keep pace with, cJlC quite possibly outpace. the consumer's urban coumerpart in

terms of the a·,/:?ilability of ~e\ecomml.lnications~r,ices. West~rn Wir:less st.1nds ready.

willing and abk to brin~ the benefits of competition to consumers in \\'yoming -l>;netits

of competitive pricing. bent: ser, ice quality. immediate servkc: availability. and ben~r

custom~rservice. The in(reased choices tor rural consumers will advance universal service.

There can be nQ dispute that making availabl~ to consumers a choice in services and se:vice

providers is in the public interest.

Q. WILL WESTER~WIRELESS BECOME SUBJECT TO THE JURISDICTIO~ OF
THE COMMISSION IF IT IS GR-\~TED ETC STATUS?

A No. The FCC was keenly a'lv':J.Ie that not all te!tccrrununkations carriers ar~ subject to th.:

j'Jrisdiction of a state commission. N~\'erthe!ess. the FCC srared. "Nothing in section

214(e)(1), however. requ;res that a carrier be subject to the jurisdiction of a stat.:

commission in order to be designated an eligible telecommunications carrier. Thus, tribal

telephone companies, Ch'1RS gmvjders, and other carriers not subject to the full panoply of

state regulation may still be designated as eligible telecommunications carrie:-s," Universal

Service Order, ~ 147 (emphasis added) The FCC also specifically recognized state

preemption of wireless carriers under 47 LT.S.c. § 332(c)(3 )(A) as prohibiting states from

denying wireless carriers eligible status. [Jniversa! Service Ordtr, ~ 145. Since Western

Wireless will utilize the CMRS s?ectn.;m to pro....ide the sen:ices, including a wireless local

loop. Westem Wireless' universal service offerings ".,ill be regulated as a C\1RS service

rather than a local exchange service under Stale law. Consequently, granting ETC

designation to the Company \vi!! not s'.Jbj ~ct il to regulation by the Commission.



Q. DOES THIS CONCLUDE YOUR TESTIMO~Y?

A. y~s.

DATED this 13V1..aay of May, 1999.

WWC Holding Co.. Ir.c.,

BY;

HerschIer, Freudenthal.
Salzburg, Bonds & Zerga. P.C.

314 East 11 5t Street
P. O. Box 387
Cheyenne, WY 82De3
(307) 634·2240

Gene DeJord:.-, Esq.
Executive Director of RegulatoI)' Affairs

Western Wireless Corporation
36;0 13] 5t Ave.. SE, Suite 400
Bellevue, WA 98006
(425)586-8055
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CERTIFICATE OF SERVICE

1. Elizabeth Zerga. do hereby certifj that a true and correct copy of the foregoing was served
by te!~copy and by depositing same in the United States mail, postage prepaid, this _ day
of May, 1999. addressed as [Ol:OW5.

Paul M. Hickey
Hickey. Mackey. Evans & Walker
P.O. Box 467
1800 Carey Ave:lue, Suite 700
CheyelUle, \,Vy 82003-0467

Steven R. Beck
US West Communications. [nco
180I CaliforT'ja Street
Suite 5100
Denver, CO 80:02

Bruce Asay
Associated Legal GIOUp~ LLC
1807 Capitol Avenue
Suite 205
Cheyenne, VlY 82001

and a true and correct copy was Hand Delivered to:

Mr. Dave Lucero
Counsel for
Wyoming Public Service Commission
2515 Warren Avenue, Suite 300
Cheyenne, WY 82002
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EY liT A:
Non~Rural Telephone ~ompany Exchanges and

Rural Telephone Company Study Areas Served By Western Wireless

CHUGWATER CHUGWATER TEL CO YES YES
EDGEMONT GOlDEN WEST TEL COOP INC - YES---· YES--
AlZADA, MT- RANGE TEL COOP INC·WY --~------~s - YES---
P;-RV--ADA-- RANGE TEL-C-OO--P-t-NC ·-wi -- YES----- YES--------
IC-'''''''LE'''''ARU--;'':''':''';''O''''''NT RANGE TEL COOP INC -W.... ---.------ YES Y-e-s---
SOITfHEABT RANGE TEL COOP INC -WY---- YES YES
SUNDANCE RANGE TEl. coop INC .wy --------YES----- YES------.----
GUf,:RNS-EY---- UNITEOTEl co OFrne WEST-~Wv----- --------.. YEs·----· Nij.,--------·--·
l.INGUr - . - UNITED-TEL CO OF THE WEST -WV-------------· YES------- NiA----------­
BUFF-·A-LO----us WEST COMMUNiCATIONS --MO-U-N-TATN-O-E1I- YES--·--~N/A-------­
CHEYENNE--- US WEST-COMMUNICATIONS - MOUNTAIN BELl-- YES --'._.-- N/A-----····---·
CASPER--'--- Us WEST COMMUNICATIONS ~ MOUNTAINBEl[-- YES--'- -- N/A-----·---­
-OOUGLAS---- US WEST COMMUNICAnONS - MOUNTAiN BEiI-- -YES------- NiA----~---­
SHER-ioAN---- US WEST COMMUNICATlONS -:. MOUNTA!N BELL--- YES -- NiA----··-~·_-

,GI.ENDO---·---- uswEsfcOMMUNICATIONS - MOuNTAIN BEll--- YES------ "NiA-----·_-·-·-

pf--~!~5.~~~re~e--3! -~~ir =~=~:_--~
sHeRii5AN-~- us WEST COMNUNICATIONS - MOUNTAIN SEll YES .N7A--------·--
SHERiOAN-- US WEST COMUUNICAT/ONS • MOUNTAIN BElL"----- yES----- N/A----------
WHEATlANO-- US WEST COMMUNICATIONS· MOUNTAIN8e[C- YES--- NiA------'
WRlGi-rf ~s WEST COMMUNICATioNS - MOUNTAIN BELL YES NJA------



EXHiSiT At;
TELEPHONE COMPANY EXCHANGES SERVED SYWESTERN WIRELESS

jrSO'JTH!:.ASTRANGE TEL COOP INC -W'( iYES :YES
rSUNDANCE :RANGE TEL COOP iNC .W'( iYESYES

!ChUG',\ATER 'CrlUGWATI;K TELCO iYES ;YES
IE;)<3EMONi ~OlCEN WEST TELCyOPINCY:S YES
IALV.oA, MT ;P-ANGE TEL COOP iNC .'N'( :v':SYES
IJl,RVADA i::tANGifTEL COOP INC·Wi ;1':S YES
fCl..2.~RMONT ;RANGE TEL COOP INC·'NY ;YES :YES

rGAS HILLS ,Po, COMMIJNICATIONS ,YES iNO

,YES iN/A
IYES :NJA

i~~~ :~~ ~
.YES ;N/A -=:j
IYES iN/A I
iYES ·NJA I
'YES ;NjA----~
IYES ;NiA _
!YES~/A----;...:.;..:-----

GLENROCK :US WEST COMMUNICAT:ONS· MOUNTAiN BELL
l4.R.AM1E ~-TUS WEST COMMUNiCATIONS· MOUNTAIN SELL

~-.;.;,;-;"=~~..;...::.~;;-'--~=-----~--:-:-----

LIJSK US WEST COMMUNICATIONS • MOUNTAiN SE.Ll
...S·-H-,:,E,......R-ID-Ac-N-·--....,U...;.S-W-E-S-,T:O'-=-C-O::O-:-M:-:-r-...".~NiCAT'jONS• MOUNTP.IN BE~L

WHEATLAND US WEST COMMUNICATIONS· MOUNTAIN BELL
WRIGHT US WEST COMMUNICATIONS. MOUNTAIN BE.L

f~=c-,H."..:E::.,.;Y~E;.:...N~N~E~--;i,U-=:-,S~W;,::E:-::,S-=T-:::C:-::O":,"M,MUNICATIONS• MOUNTAIN Sell
(DOUGLAS 'US \NEST COMMUNiCATIONS· MOUNTAIN SELL
rG·=-=-IL.o...LF';;":rr~f.'---""';-u:''''S-W'''''E'''''$''''''TCOMMUNICATIONS· MOUNTAIN SELL
GLENDO IUS WEST COMMUNICATIONS· MOUNTAIN 6ELL

MIDWEST •RT COwMMUNICATIONS :YES NO
1MoeR(;ROi='T !RT COMMUNICATIONS :YES iNO
NE'~VC~STlE :RT COMMUNICATIONS IYES :NO

OSAGE :RT COMMUNICATIONS ;Y~S ;NO tPiNE 3-LUFF 'RT COMMUNICATIONS ,YES :NO
SHOSHONf !RT COMMUNICATiONS !VES NO lUOTON iRT COMMUNICATiONS :YES iNO

ROCK RIVER ;UNION TEL co
!~~~

iNO

=1
~RLEYeA IUNION TEL CO ~NO

~RNSEY iUNITED TEL CO OF THE WEST .VI/Y
=

[YES iN/A
LINGLE iUNITED TEL CO OF THE WEST ·'I/'IY !YES IN/A

I8UFfALO iUS WEST COMMUNICATIONS· MOUNTAiN BELL :YES iN/A
CASPER ·US WEST ~MMtJNICAT10NS.MOUNTAIN BELL i':'ES .N/A !-

I~ULETT ;RT COMMlJN:CAT10NSYES 'NO
fKAYCe:: iRT COMMUNICATIONS YES NO
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Chugwater Telephone Company, Range Telephone Cooperative, Inc.,
RT Communications, Inc.
Petition for Reconsideration and/or Clarification
January 24, 2001

EXHIBIT 4

AFFIDAVIT OF DAVID D. CLARK

ON BEHALF OF CHUGWATER TELEPHONE COMPANY,

RANGE TELEPHONE COOPERATIVE, INC., AND RT COM!vfUNICATIONS



cc Docket No. 96~S

Before the
FEDERAL COMMUNICATIONS COMMISSION

W"lDpa, D.C. 28S54

10 the MI%tCT of )
)

Federal-State Joint Board on )
U~Serviee )

)
Westem Wirdesa CQrporation )
Petition for l)e,iiMtion 1$ an )
EligibleTel~D$ )
Camet in the StateofW~ )

AFFIDAVIT OF DAVlD D. CLARK

1, David D. Clark, beixlg first duly sworn, do depose and stale as follows:

I am an adult cnploy~ by GVNW) & consultiDI nrm providmi services to the Pet.itioDel3

in the £bregoq Petition for Reconsideration and wouk! aver that I have personal knowledge of

the~ computatiom and representations contained in the P~D. I would farther affirm that

the allegations and representations contained herein are per$Onally known to me and a:e true and

.;omct to the best of'my lcDowledie and belief.

In addition, the aocument$ atta.chedu exhibi1a thereto JU'e true and~e copies of

docume:rts taken from the business reconb ofthe companies orco~ref~ herein.

FURTHER THE. AFFIANT SAYErn NAUGHT.

IJd j).&#£
David P. Clark

STATE OF COLORADO )
) S$

COUNTY OF EL PASO )



CERTIFICATE OF SERVICE

I, Nancy Wilbourn, hereby certify that a copy of the foregoing "Petition for
Reconsideration" was served on this 25111 day of January, 2001 by first class, U.S. mail, postage
prepaid or by hand delivery to the following parties: /' fln

Cj~_C~~_~__
~cyWilbourn

Michael K. Powell, Chairman *
Federal Communications Commission
445 12th Street, SW, 8th Floor
Washington, DC 20554

Susan Ness, Commissioner *
Federal Communications Commission
445 12th Street, SW, 8th Floor
Washington, DC 20554

Harold Furchtgott-Roth, Commissioner *
Federal Communications Commission
445 12th Street, SW, 8th Floor
Washington, DC 20554

Gloria Tristani, Commissioner *
Federal Communications Commission
445 12th Street, SW, 8th Floor
Washington, DC 20554

Dorothy Attwood, Chief *
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW, Room 8-B201
Washington, DC 20554

Linda Kinney, Legal Advisor *
Office of Commissioner Susan Ness
Federal Communications Commission
445 12th Street, SW, Room 8-B115
Washington, DC 20554

Rebecca Beynon, Legal Advisor *
Office of Commissioner
Harold Furchtgott-Roth

Federal Communications Commission
445 12th Street, SW, Room 8-A302
Washington, DC 20554

Kyle D. Dixon, Legal Advisor *
Office of Chairman Michael K. Powell
Federal Communications Commission
445 12th Street, SW, Room 8-A204
Washington, DC 20554

Carol E. Mattey, Deputy Chief *
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW, Room 5-C451
Washington, DC 20554

Katherine Shrodey, Chief *
Accounting Policy Division
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW, Room 5-A426
Washington, DC 20554

Steve Ellenbecker, Chairman
Wyoming Public Service Commission
Hansen Building
2515 Warren Avenue, Suite 300
Cheyenne, WY 82002



Steve Furtney, Deputy Chair
Wyoming Public Service Commission
Hansen Building
2515 Warren Avenue, Suite 300
Cheyenne, WY 82002

Kristin H. Lee, Commissioner
Wyoming Public Service Commission
Hansen Building
2515 Warren Avenue, Suite 300
Cheyenne, WY 82002

Michele C. Farquhar
David L. Sieradzki
Ronnie London
Hogan & Hartson, LLP, Columbia Square
555 13t1l Street, NW
Washington, DC 20004-1109
Counsel for Western Wireless Corporation

Gene I>eJordy
Executive Director of Regulatory Affairs
Western Wireless Corporation
3650 131- Avenue, SE, Suite 400
Bellevue, WA 98006

Lawrence E. Sarjeant
Linda L. Kent
Keith Townsend
John W. Hunter
Julie L. Rones
United States Telecom Association
1401 H Street, NW, Suite 600
Washington, DC 20005

Lolita Smith
Michael F. Altschul
Randall S. Coleman
Cellular Telecommunications Industry
Association
1250 Connecticut Avenue, NW, Suite 800
Washington, DC 20036

Todd B. Lantor
Personal Communications Industry
Association
500 Montgomery Street, Suite 700
Alexandria, VA 22314-1561

Mark C. Rosenblum
Stephen C. Garavito
AT&T Corporation
Room 1l31Ml
295 North Maple Avenue
Basking Ridge, NJ 07920

Howard J. Symons
Sara F. Seidman
Christopher H. Kallaher
Mintz, Levin, Cohn, Ferris, Glovsky &
Popeo, PC
701 Pennsylvania Avenue, NW, Suite 900
Washington, DC 20004
Counsel for AT&T Corporation

Bruce S. Asay, Esq.
Associated Legal Group, LLC
1807 Capitol Avenue, Suite 205
Cheyenne, WY 82001

Steven R. Beck
Qwest Communications
1020 19t1l Street, NW, Suite 700
Washington, DC 20036

Sheryl Todd (3 copies) *
Accounting Policy Division
Common Carrier Bureau
445 12t1l Street, SW, Room 5-A523
Federal Communications Commission
Washington, DC 20554

International Transcription Service *
Federal Communications Commission
445 12t1l Street, SW
Washington, DC 20554



* Via Hand Delivery


