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AIvlENDMEl'.i TO
PETITION FOR DECLARJ\TORY RULING

1. ?\loultrie Independent Telephone Company ("lvfoultrie"), filed a Petition for

Declaratory Ruling with the Commission Monday, r-..rarch 29, 1999, and an Erratum to that

petition on Tuesday, March 30, 1999 (collectively, the ,. Petition"). Moultrie hereby amends its

Petition to request that the FCC direct 0:ECA to re-open the 24 month windo\\' th:H it has

established for its members to make adjustments to cost studies. Further, Moultrie requests that

NECA be required to reimburse Moultrie any amounts due to it in this matter, including interest,

back to and including the first month that NEC:\. overrode the cost settlement process. This

amendment is based upon information provided to 0.foultrie by the National Exchange Carrier

Association, Inc. ("NECA") on March 30, 1999, the d3Y after Moultrie filed its Petition.

2. Since the filing of the Petition. NECA has st3ted that it is overricf

cost stud" I and substituting Moul trie' s 1996 cost study2 in its stead. 3 Should the Commission find

in favor of Moultrie in its rulina on the Petition. which as outlined in Moultrie's Petition is in the:::> .

J See Moultrie Independent Telephone Company, NECA Final Cost Study 1997, submitted to
NEC:\. on Dec. 3, 1998 (the" 1997 Scudy").

2 See Moultrie Independent Telephone Comp3ny, NECA Final Cost StUdy 1996, submitted [0

NECA on Sept. 16, 1997 (the" I996 Study").

3 See attached Letter dated March 30, 1999, from Rich3rd Askoff, Esq. to David [rvv'in, Esq.



public interest, Moultrie requests that the Commission direct NECA to re-open the 24 month

window and require NECA to reimburse MouIrrie for any and all amounts, including interest, to

which Moultrie is entitled as calculated back to and including the first month that NEC:\. overrode

the cost settlement process.

3. Additionally, in light of the fact that NECA has carried out its threat of im'oluntarily

overriding Moultrie's 1997 Study, Moultrie requests that the Commission expeditiously review

this Petition.

1\~CA's 24 Month 'Window Polin:

4. KECA '5 contractual relationship with its member carriers provides that all cost data

submirted to NECA will be final and binding on all members after 24 months.~ Therefore,

members may I ~vise cost information submjued to NECA. only in the immediately preceding 24

months. 5 The Commission has recognized that events occurring outside the 24 month \vindow are
~ ~

not ordinarily available for review. 6 However, under the contractual relationship between NECA

and its members the Commission has the authority to direct NEC:\. to open this 24 month window.

Gnder the circumstances presented in ~loultrie's petjtion, it is both necessary and proper for the

FCC to direct NECA to open the 24 month window.

4 MTS and WATS Alarker Srrucwre: Average Schedule Companies. 6 FCC Red 6608, fn.4.5
(1991).

6 Cillz.ens Ulility Company, Pelirion/or Waiver ofSeerioII 36.154(d) o/lhe Commission's
Rufes, 7 FCC Red 8656, fn.1 (1992).



The Commission Must Order NECA to
Reopen the 24 Month Window to Make Moultrie Whole·

5. The public interest requires chac the Commission direcc NECA to reopen the 24 month

window if the Commission finds in favor of Moultrie in the Petition. !\1oultrie, and its

subscribers, should not be penalized because NECA has involuntarily substiruted :-foultrie's 1997

Srudy with the 1996 Srudy while the Commission is reviewing the Petition.

---6. Absent FCC intervention, the 24 month window policy forecloses Moultrie's ability

to recover any amounts taken from it by NECA while the FCC makes a determination on

J\loultrie's petition. Moultrie surmises that in overriding its 1997 Study, NECA will make

adjustments in the disbursements it makes ro Moultrie to make up for any perceived past

overpayments NECA may have made to Moultrie. Ho\,,:ever, since the i\larch 1999 report

detailing NECA's disbursements ro carriers is not yet available, Moultrie is not cenain whether

NECA made any such adjustments.

7. If the Commission determines that its rules are in conflict and requires NECA to

reinstate l'vfoultrie's 1997 Srudy, as recommended in the Petition, NECA must also be required

to reimburse Moultrie for any and all adjustments that NECA made based on the 1996 Study. To

fully compensate Moultrie, NECA must reimburse I\loultrie from the date ~

overrode Moultrie's 1997 Study. The Commission must order NECA to re-open the 24 month

window.

.,
-'



Conclusion

8. Moultrie respectively requests that the Commission, upon ruling on Moultrie's Petition,

direct NECA to re-open the 24 monrh window and reimburse Moultrie for any amounrs the

Commission finds were improperly deducted from Moultrie's paymenrs from KECA from the

moment NECA involuntarily overrode IvIoultrie' s 1997 ScudI'.

Respectfully submitted,
Moultrie Independent Telephone Company-

David A. Irwin
Tara S. Becht
Nathaniel J. Hardy (Bar Ad:r:ission Pc:::c:ng)

By Its Counsel

Irwin, Campbell & Tannenwald, P.c.
1730 Rhode Island Avenue, N.W., Ste 200
Washington, D.C. 20036-3101
Tel.: 202-728-0400
Fax: 202-728-0354

April 6. 1999
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a.TII:'~& NATIONAL eXCHANGE
J....~ CARRIER ASSOClATlCN}

100 South Jetfersen Aead
WhJp~any. NJ 07981

Rlehard A. A.kerr
Ass::::::iate General Counsel

March 30, 1999

David Invin, Esq.
Irwin, Campbell & Tannenwald, P.e.
1730 Rhode Island Ave., K W., S'..:ite 200
\l/ashington, DC 20036-3101

Dear Mr. Irvvin:

Voice: 573·884.6350
F!.X: 973·Ee4-S~69

E·me.il: res~clt~nec;:.:::r;

·?lv

This is in reS'Donse to your letter of March 26, 1999 to Roberta Alvir, wj,jch was directed. .
to my attention. Your letter recuests that NEeA voluntarilv a::rree r:.ot to use 1996 cost4 ~ fI _

study information for Moultrie Inde?~::.dent Telephone Company in place of 1997 cost
study data.

NcCA management has determined .that it is ne:ess3.J.;': to override the 1997 pooling data
st;omitted by Moultrie because of a."l apparent discreF2.J1CY bern:een the 1997 cost study
d::.:.3. and t~e FCC's Part 36 rules. I uild.::srand L,at this occurs as a result of 2..."1 unusual
salelleaseback transaction reflected i:: the 1997 data, \vhich NECA h:!s determined is not
re~orLed in conforma."1ce with the FCC's rules.

I understand that Moultrie is seeking Commission clarification of the rules. NECA \\ill,
of course, comply wiL'-l the FCC's d~cis:on in this matte=-, including retroac':' -:-:,,:,,:::,::
of settlements in the event that Moultrie reauests such relief and the FCC orde, ex:xessiv
directs NECA to do so. In th~ me3ntirr:e, however, r,iECA is obligated u:::'.der FCC rule~
<l:ld orders to assure that pooling datil :5 submi:ted in strict complience \"ith L1e FCC's
rules.

Pk3.se fed free to contae: we if you hz,:e furJ::er ques:ions cbout this IT.3tter.

R. Snopkowski
R. Alvir



CERTIFICATE OF SERVICE

I, Tracy L. Trynock, hereby certify that on this 6th day of April, 1999, copies of the
foregoing "Arnmendment to Petition for Declaratory Ruling" have been served by fjrst-class
United States mail, postage pre-paid or by hand deliveryppon the folIo

~~,k

Lawr~_I!ce E. Strickling, Chief*
Office of the Bureau Chief
Common Carrier Bureau
Federal Communications Commission
Washington, D.C. 20554

Kenneth P. Moran, Chief*
Accounting Safeguards Division
Common Carrier Bureau

• Federal Commcnications Commission
( Washington, D.C. 20554
•

Mr. Larry Dale Van Ruler
ITCs, Inc.
4775 Barnes Road
Suite M

Colorado Springs, CO 80917

Kathleen Kaercher, Esq.
OPASTCO
21 Dupont Circle, N\V
Suite 700
Washington, DC 20036

lv1r. John Rose
OPASTCO
21 Dupont Circle, ~w
Suite 700
Washington, D.C.

Roberta L. Alvir, Esq.
National Exchange Carners Association
8725 West Higgins Road
Suite 444
Chicago, IL 60631

Richard A. Askoff, Esq.
General Counsel
National Exchange Carners Association
100 South Jefferson Road
Wl1ippany, NJ 079S 1

Marie L. Gulliory, Esq.
National Telephone Cooperative
Association
2626 Pennsylvania Avenue, N.W.
Washington, D.C. 20037-1695


