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Provisions of the Telecommunications Act )
Of 1996 )

)
)
)

PETITION FOR WAIVER

Southwestern Bell Telephone Company ("Petitioner"), pursuant to Section 1.3 of

the Commission's rules, 47 C.F.R. § 1.3, requests a limited waiver of the Commission's

carrier-change authorization and verification rules, 47 C.F. R §§ 64.1100 - 64.1190,

where necessary to enable local exchange residential subscribers of Sprint

Communications Company ("Sprint") in Texas to be transferred to Petitioner without

prior customer approval for such transfers. Petitioner respectfully requests expedited

treatment of its Petition to ensure the seamless transfer of Sprint's customers to

Petitioner.

Background

Petitioner is the incumbent local exchange carrier operating in the States of

Arkansas, Kansas, Missouri, Oklahoma, and Texas. In Texas, Sprint is a competitive

local exchange carrier providing basic local telecommunications and other

telecommunications services under resale arrangements with Petitioner and Verizon. For

business reasons, Sprint has decided to exit the residential local exchange services resale
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market in Texas. Sprint notified its customers on December 15,2000 that it would

discontinue providing local exchange services in Texas on February 19,2001 and that, if

the customer had not made alternative arrangements by February 16,2001, the customer

would be transferred to the underlying provider, Petitioner or Verizon. Attached as

Exhibit 1 is a copy of Sprint's pre-transfer notification. Additionally, Sprint filed

correspondence with the Public Utility Commission of Texas (PUC) notifying the PUC of

its decision to withdraw from the Texas local exchange services resale market. Sprint

contends that its transfer of customers to Petitioner will not violate the PUC's slamming

rules, but seeks confirmation from the PUC. Attached as Exhibit 2 is Sprint's

correspondence to the PUC.

DISCUSSION

Section 1.3 of the Commission's rules authorizes the agency to waive any

Commission rule if good cause is shown. I Pursuant to Commission rules 64.1100 et

seq., 2 a change in a subscriber's selection of a provider of telecommunications service

shall not be made except in conformance with authorization and verification procedures

prescribed by the Commission? In Texas, Sprint residential customers that do not make

alternative arrangements for local exchange services by February 16, 2001, will be

defaulted to Petitioner, absent a finding by the PUC that such a transfer constitutes a

violation of the PUC's slamming rules. As a precautionary measure, Petitioner therefore

seeks a limited waiver of Commission rules 64.1100 et seq. to allow those Sprint

1 47 C.F.R. § 1.3.

2 47 C.F.R. §§ 64.1100 et seq.

3 Id. § 64.1100(a).
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customers that fail to make timely alternative arrangements for local exchange service to

be transferred to Petitioner without their prior approval.

It is well settled that the Commission has authority to grant a request for waiver of

its rules for good cause shown.4 There is good cause for waiver of Sections 64.1100 et

seq. First, grant of the waiver is necessary to ensure the seamless transition of the

affected customers from Sprint to Petitioner, thereby avoiding unnecessary disruptions in

local exchange services. Petitioner cannot determine a priori which customers will not

make alternative arrangements by the February 16, 2001 deadline specified in Sprint's

pre-transfer notification letter. In light of the significant number of customers involved,

it would be impossible for Petitioner to contact each defaulting customer and obtain and

verify their approval prior to the February 19,2001 default date.

Second, the affected customers have received adequate pre-transfer notification of

the change, their rights and options and will receive post-transfer notification of the same.

Attached as Exhibit 3 is Petitioner's post-transfer notice. Specifically, the post-transfer

notice will (1) inform subscribers that their local exchange service has been switched to

Petitioner; (2) inform subscribers that they have a right to switch carriers at any time; (3)

provide Petitioner's terms and conditions of service; and (4) include a toll-free number

should subscribers need further assistance regarding their services. Thus, the overriding

policy goals of the Commission's carrier-change rules will be fully addressed. Third, the

Commission has granted waiver requests by other carriers in circumstances similar to

these. S

4 WAIT Radio v. FCC, 418 F.2d 1153 (D.C. Cir. 1969).

5 Bell Atlantic Communications, Inc. 's Petition/or Waiver, DA 00-2816 (reI. Dec. 12,2000); McLeod/USA
Petition/or Waiver, DA 00-2151 (reI. Sept. 21, 2000).
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CONCLUSION

For the foregoing reasons, Petitioner requests that the Commission expeditiously

grant its request for a limited waiver of the Commission's carrier-change authorization

and verification rules in the event the PUC confirms that Sprint can transfer to Petitioner

those customers who fail to make timely alternative arrangements. Such a grant will

allow the seamless transfer of Sprint's affected customers to Petitioner.

Respectfully submitted,

SOUTHWESTERN BELL
TELEPHONE COMPANY

Davida M. Grant

Paul Mancini
Roger K. Toppins
Davida M. Grant

1401 I Street, NW
Suite 1100
Washington, DC 20005
(202) 326-8903

Its Attorneys

February 5, 2001
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~SpriDt.

Deamber 15.2000

512 870 3420 TO 82024088745

Name
Addn!s:s
Address
CllyTXZIp

You MustCbOOl8.NewPruviderofLocalTeleplao_ServicebyFebruary 16,2D01

We regretto iDfonn)OOrhatl50fFebnWy 19,z001, SplintWIllno IoogerbeprovldicgjOOllooaltelqlbone serv!(zinThDs. Our
dtdWn todBoontinDeproYldlng localteI.ephone!lerWz wUlDOllropaaanyIong-dlana!servta!SorlV.S1hat)UUcurrendy
rece1\'efromSpdnl'"

Your Adian is Requiredl Yau InUItselect••w IaaJ telephone service prOVid.,. qllic:ldy IS
poaildl, buI no 1atIr..flltJUlry t&,....

GeneWIy. you anfind aIi!tof IDQ!lt local5erwzptoYlders In your local telephone dJre<mry.If)'OO Incurarti tIrlCfedswllrhfng
dwges as aremit rJ.dmdnganew IocalIdeptDle servJa! pmvtdtr, please cantil al800425-(l1J82 (EogUsb) or 877-8J.3.M26
(Spanl'il). Splint wi.Il aed1t your amlUnt for the charges IncurnJ1 00 your next~billlng lII2Iemenl

If you do notse!ata new kpI re"d'onC!lab grmIdcrgo Of bcmW Fclwaa 16. 2001. S<nJtIJvatm Bell will auJpmaJfcal],y
become)'OW' lcpl fr'cghonemqgmyfdercffr&t''« B:bnwy 19. 2001. Your Ioallflephone numbetwill ranaIn the same and
your emting Jocal set'YIa! and WUng fealmes will trmier to SouThwestern Bell. Ifyou wish 11)mm changes in yoursemce
aftErFebnwy 19. 200I, pJessecontlct~m Bell, oryour new local cmlerri choice.

Ifyou hze an)' questions tegmIing !hedlsamttnuance of)'OUtc:urrent Sprint lOCi! reIephanesetWB please call8OO-425-{l1J82
(English) or877-818-8426 (~lsh). lI}'OU O1lT!IUly llYe In an area'Ml senewith ourSprint ION orhigh speeddaIa prOOucts,
'M! wtU be c:ontaetingyou.

Sprint tegI!!b any~ this change mayauseyou.

Sincerely,

~a·~
CynlhiaA. Rock
AaisramVkzPn5ldenl
8roadbaod'IU'eI1nea: InlegniEdSt.Mcz:s

·1f}'OUpayamanlhlyRlCLlnin&&efDr)'llUl'buadlaJlca1aDdlq-dlatanceaeMce, dwleewfllbewuMdftunlbe /PftnImMncf}Wt1Dal
5lll'9Jce~ I, 2OOUrlfwllml!yourrDOlllhlyreaurJngfll!wtllbenliJc8irorefmthtdlmJllnuaocrdkalsetWkeIlllYOU'9iUbe
no~ol'lb!newllUlfllhlynlCWTlnlreebeforeilfAll!2lllon}'OW'lD\IQi£e. YouwUJItIl!Ilba.etheqlllOlUIi1laucadlft'en!llcaillnllpl;1n if
youwish. If)'Oulift!aniDlrmlllfDoala.stDmerwlthaMez!ooallJngpian lhlI1lndUdl!53monthly reaurlnBCee of$21.95permoalb,dW
char1II!will con1lnue IDbebl1ledlDyourlaXlUnl lXSB
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.Sprint~

.Innuary 12, 200 I

Filing Clerk
Pllhlic Utility Commission of Texas
Austin, TCKa~ 787 J 1-3326

Dear filing Clerk:

oI J~.;J 12 FI: 3: 25

fOO West 15rh Sr., Suite }400
Aldti". Texas 78701
(5J2) 472-1597
FAX (512) 472·0524 or
FAX (5J2) 472-8362

Sprint COlllmuniCc1tions Company, L.P. d/b/a Sprint ("Sprint Communicalions") has

made (\ bu~ines!i decision to focus its efforts to provide local exchange services to residential

customers through its ION"" prouu('t offering and provide local exchange services to husiness

customers through both resale and Sprint ION''''. This prouuct decision requires Sprint

Cotl1l1lunit.:aliulls 10 exit the residential resale local exchange bu~jne8S. By this correspondence,

Sprint Comlllunications seeks to advise the Public Utility Commission of Texas e·Commi~sion··)

of irs efforts to exit the residential local exchange services resale market and its intent to default

cliSlomcrs that do not select an alternative provider to the underlying providers in order to avoid

di~col1tinunnt;C of service. In addition, Sprint relJuests that the Commis~ion acknowledge thnt

such default of a customer to the underlying provider uoes not violate the Commission's

slamming rilles.

As background information, Sprint Communications provides hnsic local

telecommunications service and tllher telecommul1ications services under resale arrangements

with Southwestern Bell Telephone Company and Verizon in Texas under certificate of operating

illllhnrity number SOOOG. The COll1mis~iol1 granted this certificate to Sprint Communications all

O<:lohcr /5. /996.
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On November 22,2000, Sprint Communications filed a tariff amendment with the

Commission that modified the terms and conditions under which it provides residential local

telephone services in areas of the state inside Southwestern Bell Telephone Company and

Verizon 's serving aret'.5. Under this tariff amendment, Sprint Communications will no longer

accept any new residential local exchange resale customers. This filing was done in an effort to

avoid the provision of local exchange residential resale services to any new customers of the

resale service.

On or about December 15,;000, Sprint Communications notified each of its residential

customers of local telephone service by letter that they needed to select a new local telephone

~ervice provider as quickly as possible but no later than February 16,2001'. This correspondence

provided the affected customers at least 61 days notice that Sprint Communications would no

longer be their provider of local residential telephone service. A representative copy of the letter

sent to affected customers is provided with this filing. In areas of the state where Sprint ION-" is

available Sprint Communications will contact potential customers of the service.

Prior to the mailing of the notice to customers, a draft copy was provided informally to

the Commission's Consumer Protection Division for their review. The Consumer Protection .

Division reviewed the draft notice and found no need for revision other than for a nonsubstantivc

l'orrection. As noted in the letter to customers, Sprint Communications will credit customer

accounts fm any tariffed switching charges incurred as a result of choosing a new local telephone

service provider.

Sprint Communications is proceeding witlJ the transfer of its local residential resale

customers to other local telephone service providers under the general guidance provided in

Section 54.253 of the Utilities Code with respect to notice and minimizing customer impact.

- 2 -
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While Section 54.253 is not directly applicable to the situation faced by Sprint C~mmunications

;Inc! it local residential resale customers; Sprint Communications is providing 61 days notice as

contained in the provision. Sprint Communications anticipates thatt ~ a result of the notice, n

substantial number of customers will transfer their service to the carrier of their choice.

Cll~tomers that do not seek their own service provider will be defaulted to the underlying service

provider, either Southwestern Bell Telephone Company or Verizon. Sprint Communications

will be returning customer deposits and credits no later than 60 days after the date of the service

dil;continuation notice to affected 9.1stom~rs. As stated earlier, Sprint Communications will be

making appropriate provisions for paying or crediting customers for any switchover fees

<1pplicable to transferring affected customers to another carrier or the undetlying provider.

In order to facilitate the process of defaulting customers to the underlying provider,

Sprint Communicntions requests the Commission acknowledge that the process of defaulting

~uch customers will not result in any violation of the Commission's Substantive Rule 26.130

regarding the selection of telecommunications utilities, the "anti-slamming regulations." This

acknowledgement by the Commission would assist Southwestern Belt and Verizon in working to

ensure that Sprint Communkations' affected customers that do not choose a new local telephon~

service provider arc not subjected to a potenrial disconnection. With the Commission's

acknowledgement that the Commission's Substantive Rule 26.130 cloes not apply in this current

situation. Southwestern Bell Telephone Company and Verizon would be in a better position to

transfer customer ~\ccount,c;. from Sprine Communications and continue service without

interruption.

Sprint Communications wi1J continue to provide basic local telecommunications services

to husiness customers via resale anu to both residential and business customers with its Sprint

~ 3 ~
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rON'" product without interruption and their service is not impacted. Sprint Communications

will continue to mnrket and support these local service offerings.

In closing, Sprint Communications assures the Commis..c;ion thnt its current residential

local exchange resale customers are being afforded an opportunity to select the local telephone

provider uf their choice. Sprint is also working closely with Southwestern Bell and Verizon on

behnl rof those customers who will be defaulted to the underlying proviuer if they do not make a

specific selection. Sprint Communications asks that the Commission aCknowledge that the

default of customers by Sprint Cor:omuni~ations to the underlying provider will not come under

the lerms of the Commission's Substantive Rule 26.130 regarding the selection of

telecommunications utilities.

Sincerely,

~o:!J-a~
SI3N 07]64400
400 West IS uI St., Suite 400
ALlstin, Texa~ 7870 I
(512) 867-1067 (5 J2) 472-8362 fax

ATfORNEY FOR SPRINT

Attachments

l:C: GenernJ Counsel
Puhlic Utilily Commission of Texas
1701 N. Congress Ave.
Auslin, TX 78701 w/enc
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SOUTHWESTERN BELL LOGO HERE

DATE

Dear Customer,

On __ your local telephone service and optional calling features were transferred from
SPRINT to Southwestern Bell Telephone Company. The products and services connected, reflect
what Sprint showed on your records at the time of the transfer to Southwestern Bell. It is our
understanding that SPRINT informed you of their decision to stop providing local telephone
service in Texas, and advised that you would need to select a new telephone service provider
prior to a specified date. As approved by the Public Utility Commission of Texas and the Federal
Communications Commission, the transfer to Southwestern Bell occurred because no selection
was made prior to the specified date.

Although Southwestern Bell is pleased to become your new local telephone service prOVider, you
do have a choice in local telephone service providers. You can choose either to remain with
Southwestern Bell or select any other telecommunications utility that offers local telephone
service in your area. If you do decide to select another prOVider, you will need to contact the
other proVider to request the change.

As a service to our customers, and in compliance with requirements of the Public Utility
Commission of Texas, we want to prOVide you with the follOWing information concerning
Southwestern Bell's terms and conditions of service.

TERMS AND CONDmONS OF SERVICE

• Basic local telephone service is billed at the monthly rate of *$8.23 - $11.23 for
Southwestern Bell's touch-tone one-party flat rate service. Touch-tone Lifeline service is
billed at a rate of *$2.68 - $4.23.

• Services other than the basic line are optional, a full description of each optional product or
service will be identified on your monthly bill. The rates Southwestern Bell charges for
optional services and features may be more or less than the rates that you paid to Sprint for
the same services.

• For additional information, or if you wish to make changes to your service you may reference
the EasyOptions section of your Southwestern Bell Telephone directory or visit our Web site
at www.swbell.com or call our office at

• Charges for late payment and returned checks - A late payment charge of 5% is applicable
and is referenced in the Payment Information section of the telephone bill. There is a
$25.00 charge for returned checks. If late payment or returned check charges are
applicable, they can be found in the Other Charges section and Monthly Statement section of
the telephone bill.

• Deposits and advance payments - If a deposit or advance payment is later reqUired to
continue local telephone service with Southwestern Bell, the advance payment will appear in
the Monthly Statement section of your telephone bill and the deposit will appear in the



Payment Information section of your telephone bill. Information on interest accrual and
refund of deposit can be found in the "Your Rights as a Customer" section of the
Southwestern Bell Telephone directory.

• Telephone number assignment changes - Your correct telephone number will be reflected on
your telephone bill.

• You may terminate your service at any time, subject to a minimum one-month's billing as set
forth in our tariffs.

Southwestern Bell lists Your Rights As A Customer in the Help Guide of your Southwestern
Bell Telephone directory. If you do not receive a copy of this telephone directory within the next
___ days, please call 800-792-2665. You will also find other helpful information in this
guide and/or by using our Web site at www.swbell.com.

We value and appreciate your business. We know you will be very satisfied with service from
Southwestern Bell. If we can be of further assistance, please contact us at 800-499-7928.

Sincerely,

Your Service Representative

Note:
A Spanish language version of this letter can be obtained upon request by calling 800-499-7928.

Nota:
Una version de esta carta esta disponible en espanol a sus ordenes lIamando a 800-499-7928.


