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AMENDMENT TO MOTION FOR STAY
OF SECTION 69.605 OF THE COMMlSSION'S RULES

1. Moultrie Independent Telephone Company ("Moultrie"), filed Motion for Stay \Y}th

the Commission Monday, March 29, 1999. As a result of information not available to Moultrie

when it filed its motion, Moultrie hereby amends its Motion for Stay to request expedited action

on that motion.

2. In its Motion for Stay, Moultrie requested that the Commission stay the National

Exchange Carrier Association (" NECA") from collecting and recording cost information from

Moultrie, purportedly under Section 69.605(a) of the Commission's rules, until the Commission

has the opportunity to review and rule on the accompanying Petition for Declaratory Ruling

submitted by Moultrie.

. -
3. Moultrie received a letter from NECA dated March 30, 1999, the day after Moultrie

filed its. Motion, which states that NECA is overriding Moultrie's 1997 Study and will utilize

Moultrie's 1996 Study in its stead. NECA's use of Moultrie's 1996 Cost Study will result in

Moultrie's loss of thousands of dollars. Such a loss is not in the public interest. As shown in

Moultrie's Petition for Declaratory Ruling, Moultrie prepared its 1997 Study in compliance with

the Commission's Rules, but the Commission's Accounting and Separations Rules are blatantly

contradictory, and require immediate Commission attention.
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that it acted properly in the face of this discrepancy. NECA does not agree with Moultrie's

interpretation of this contradiction. It is NECA's position that the 1997 Study is in violation of

the Commission's Separation Rules and therefore NECA properly overrode the 1997 Study.

Moultrie's Petition for Declaratory Ruling requests that the Commission resolve this conflict.

Moultrie's Motion seeks to preserve the status quo, now disrupted by NECA, while the

Commission reviews the Petition for Declaratory Ruling.

4. In light of this new information, Moultrie requests that the Commission expeditiously

review and rule on Moultrie's Motion for Stay.

Respectfully SUbmitted,
Moultrie Independent Telephone Company

By its Counsel
David A. Irwin
Tara S. Becht
Nathaniel J. Hardy (Bar Admission Pending)

Irwin, Campbell & Tannenwald, P.e.
1730 Rhode Island Avenue, N.W.
Suite 200
Washington, D.C. 20036-3101
Tel. 202-728-0400
Fax: 202-728-0354

April 6, 1999
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RIchard A. A.kelT
Asseciate General Counsel

Voice: 973·884-<1:350
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E-mz:l: rasKct1@neciI.org

March 30, 1999

David Irv.'in, Esq.
Irwin, Camubell & Tarmenwald, P.C.
1730 Rhode Island Ave., N.W., S~ite 200
\Vashington, DC 20036-3101

Dear Mr. Irv.tin:

This is in response to your letter of lVIarch 26, 1999 to Roberta Alvir, which was directed
~ to my attention. Your letter requests that NECA voluntarily agree not to use 1996 cost
V study information for Moultrie Independent Telephone Company in place of 1997 cost

study data.

NcCA management bas determined that it is necessary to override the 1997 pooling data
submitted by Moultrie because of an apparent discrepancy betv.;een the 1997 cost study
data and the FCC's Pan 36 roles. I understand that this occurs as a result of an unusual
salelleaseback transaction reflected in the 1997 data, which NECA has detennined is not
reported in conformance with the FCC's rules.

I understand l~at Moultrie is seeking Commission clarification of the rules. '?"r-rA 't~l1

of course, comply vtith the FCC's decision in this matter, including retroactive restoration
of settlements in the event that Moultrie requests SL1ch relief and the FCC order expressly
directs NECA to do so. In the meantime, however, NECA is obligated under FCC rules
and orders to assure that pooling data is submitted in strict compliance v.ith the FCC's
mles.

Please fed free to contact me if you have further questions about this matter.

R. Snopkowski
R. Alvir

cc:

Sincerely,
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. /'-'



CERTIFICATE OF SERVICE

I, Tracy L. Trynock, hereby certify that on this 6th day of April, 1999, copies of the
foregoing "Ammendment to Motion for Stay of Section 601.605 of the Commission's Rules"
have been served by first-class United States mail, postage pre-paid a by hand delivery uRon
the following: .

Lawrence E. Strickling, Chief*
Office of the Bureau Chief
Common Carrier Bureau
Federal Communications Commission
Washington, D.C. 20554

Kenneth P. Moran, Chief*
Accounting Safeguards Division
Common Carrier Bureau
Federal CornmLlnications Commission
Washington, D.C. 20554

Mr. Larry Dale Van Ruler
ncs, Inc.
4775 Barnes Road
Suite Ivl
Colorado Springs, CO 80917

Kathleen Kaercher, Esq.
OPASTCO
2 I Dupont Circle, NW
Suite 700
Washington, DC 20036

Mr. John Rose
OPASTCO
21 Dupont Circle, NW
Suite 700
Washington, D.C.

Roberta L. Alvir, Esq.
National Exchange Carriers Association
S725 West Higgins Road
Suite 444
Chicago, IL 60631

Richard A. Askoff, Esq.
General Counsel
National Exchange Carriers Association
100 South Jefferson Road
\Vhippany, NJ 0798 I

Marie L. Gulliory, Esq.
National Telephone Cooperative
Association
2626 Pennsylvania Avenue, N.W.
Washington, D.C. 20037-1695


