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On December 29, 2000, the Commission released its Second NRO Order. I

Therein, the Commission reversed an earlier decision and determined that participants in

thousands-block number pooling should be required to achieve the same utilization

threshold as non-participants before qualifying for additional numbering resources.

WorldCom, Inc. (WorldCom) respectfully seeks reconsideration of this reversal. Neither

logic nor any facts in the record support the decision. Even if there were a record basis

for establishing a utilization threshold for pooling carriers, there is no reason to believe

that it would be identical to the threshold for non-pooling carriers. Moreover, application

of the utilization threshold to pooling carriers will disproportionately burden new

entrants.

In the First NRO Order, the Commission exempted pooling carriers from the

utilization threshold "in recognition of their requirement to donate to the pool

uncontaminated and lightly contaminated thousands-blocks that are not needed to

I In the Matter of Numbering Resource Optimization, CC Docket No. 99-200, Second Report and Order.
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maintain short-term inventory levels.,,2 The Commission said that it would revisit this

issue if it found "that such thresholds significantly increase numbering use efficiency.,,3

Subsequent to the release of the First NRO Order, several state commissions

sought reconsideration of the Commission's decision to exempt pooling carriers from the

utilization threshold.4 To support their petitions, the state commissions relied on an

argument and evidence submitted by the California Commission which purported to

demonstrate that unless pooling carriers faced a utilization threshold, they would draw

more thousands blocks than actually needed to serve customers. The evidence consisted

of a showing that in California, which had adopted a utilization threshold for pooling

carriers pursuant to a delegation of authority, block forecasts exceeded actual block

requests. 5 The California Commission argued that the explanation for this disparity was

the success of its utilization threshold in preventing carriers from requesting all

forecasted blocks.

As WorldCom demonstrated in its opposition to these petitions for

reconsideration, the evidence actually showed only that pooling carriers consistently

over-forecast demand for blocks regardless of any utilization threshold.6 The pattern was

no different in California than in Illinois, which had never imposed a utilization threshold

on pooling carriers.

2 In the Matter of Numbering Resource Optimization, CC Docket No. 99-200, Report and Order and
Further Notice ofProposed Rulemaking (reI. March 3 I, 2000), ~ 103.
3 Jd.

4 See, e.g., Petition for Reconsideration and Clarification by the California Public Utilities Commission and
the People of the State of California (filed July 17,2000) (California Petition), 3-7.
5 Id. at 4.
6 Opposition of WorldCom, Inc. (filed August 15,2000),3-4.
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In the Second NRO Order, the Commission reversed itself and decided that

pooling carriers should be subject to the same utilization threshold as non-pooling

carriers. To support this decision, the Commission said the following:

We are encouraged by the results achieved in pooling trials using a
utilization threshold, and are persuaded that our national numbering
optimization goals can be met more quickly and efficiently if we require
all carriers, including pooling carriers, to meet a utilization threshold to
obtain growth numbering resources. We agree with Maine that applying
the utilization threshold to pooling carriers helps ensure that only those
thousands blocks that are needed are assigned. Thus, the rationale we
applied in establishing a utilization threshold for non-pooling carriers, we
believe, applies equally in a pooling environment. Further, utilization
rates provide an objective, uniform means of determining when carriers
are in need of additional numbering resources. We therefore conclude that
pooling carriers, also, shall be subject to meeting the utilization thresholds
established herein to obtain growth numbering resources. 7

A close reading of this paragraph does not support any of its conclusions.

There is no evidence in the record that would make a rational decision-maker any

more "encouraged" about the results from pooling trials using utilization thresholds, than

about the results from trials not using such thresholds. The Commission has provided no

insight whatsoever into the sources of its particular encouragement from pooling trials

with utilization thresholds. WorldCom specifically drew the Commission's attention to

the importance of looking at trials without utilization thresholds to assess the validity of

any claim that trials with utilization thresholds produce superior numbering optimization

results. Nonetheless, the Commission appears to have made no attempt to make such a

comparison. Indeed, the Commission did not attempt to rebut or even address

WorldCom's argument. The Commission must provide a better reason for changing its

rules than seemingly irrational "encouragement."

7 ~ 28.
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Since the Commission has not explained why it believes pooling to be more

successful where a utilization threshold is applied, it is difficult to understand why the

Commission would be "persuaded" that its optimization goals can be met more quickly

and efficiently by requiring pooling carriers to meet a utilization threshold. Again, the

assertion is unsupported by any rationale or evidence.

Nor has the Commission explained why a utilization threshold is needed to ensure

that pooling carriers take only those blocks that are actually needed. As WorldCom

demonstrated, existing evidence does not show that the lack of a utilization threshold

results in unnecessary block requests. In Illinois, the state with the longest-running

pooling trial, there is no evidence of unjustified block requests. Thus, there is no rational

basis upon which the Commission could conclude that a utilization threshold is needed to

prevent needless block requests.

Since the Commission had no evidence to support the extension of its utilization

threshold to pooling carriers, its conclusion that the same rationale used to establish the

threshold for non-pooling carriers applies equally in a pooling environment, is a complete

non sequitur. Assuming that the Commission had some basis for adopting its utilization

threshold for non-pooling carriers, the two issues are distinct. The Commission has

failed utterly to articulate a valid reason for requiring pooling carriers to meet a

utilization threshold as a prerequisite to obtaining additional resources.

Finally, even if the Commission could articulate a valid reason to impose a

utilization threshold on pooling carriers, it strains credulity well past the breaking point to

imagine that the threshold would be identical to the threshold for non-pooling carriers.

Differences in the quantities ofnumbers involved make it extraordinarily unlikely that a

4



percentage threshold appropriate for carriers drawing numbers in blocks of 10,000 would

also be appropriate for carriers drawing numbers in blocks of 1,000.

The Commission's initial utilization threshold of 60% means that a non-pooling

carrier can apply for additional resources when it has a minimum of 4,000 numbers

available,8 but a pooling carrier might have to wait until it has only 400. While the

activation of an NXX code may take longer than the time needed to make numbers from

a pooled block available, it is highly unlikely that application of an identical utilization

threshold is the appropriate way to balance the different activation times. More

importantly, the Commission did not even pretend to examine these issues.

Application of the Commission's utilization threshold to pooling carriers will in

all likelihood harm pooling carriers, particularly new entrants. If a pooling carrier has

only achieved 50% utilization, and thus may have as few as 500 numbers available, that

carrier will be unable to respond quickly to customer requests for more than 500

numbers. The carrier will have to ask the customer to be patient while the carrier pursues

whatever "safety valve" may be available. While the carrier is seeking relief from

application ofthe utilization threshold, the customer may decide to take its business

elsewhere. This problem is more likely to afflict new entrants than incumbent local

exchange carriers, because the incumbents will tend to have a larger base of embedded,

contaminated blocks. Thus, the incumbents' utilization will always tend to be based on a

larger inventory that provides a larger cushion. Indeed, if an incumbent has multiple

NXX codes in a rate area, it is possible that the incumbent could apply for a significant

8 When a carrier has multiple NXX codes in a rate area, this disparity would be even greater. For example,
a carrier with 5 NXX codes would have 20,000 numbers available when it reaches the utilization threshold.
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amount of numbering resources without causing its utilization level to dip below the

threshold. This is fundamentally unfair.

Rather than acknowledge that establishment of a utilization threshold for pooling

carriers raises different issues than for non-pooling carriers, the Commission simply

stated its conclusion that pooling carriers should meet the same threshold as non-pooling

carriers. In so doing, the Commission ignored its responsibility to provide a reasoned

basis for its decision. The disproportionate impact of this rule on new entrants is

completely at odds with the Commission's policy to promote competition in all

telecommunications markets. The Commission should reinstate the former rule and

undertake a more thorough analysis of the usefulness of a utilization threshold in a

pooling environment.

Respectfully submitted,

WorldCom, Inc.

~~,~
Henry G. Hultquist
1133 19th Street, N.W.
Washington, D.C. 20036
(202)736-6485

March 12,2001

6



CERTIFICATE OF SERVICE

I, Vivian Lee, do hereby certify that copies of the foregoing Petition for Reconsideration
of WorldCom, Inc. were sent via first class mail, postage paid, to the following on the 12th day
ofMarch 2001.

Jordan Goldstein*
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Deena Shetler*
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Kyle Dixon*
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Rebecca Beynon*
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Christopher Wright*
General Counsel
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Dorothy Attwood
Chief, Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

1

Chuck Keller*
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Aaron Goldberg*
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

YogVarma*
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Al McCloud*
Network Services Division
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Blaise Scinto*
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Sanford Williams
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554



Jared Carlson*
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Diane Harmon*
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Cheryl Callahan*
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Les Selzer*
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

International Transcription Service*
1231 20th Street, NW
Washington, DC 20036

Cynthia B. Miller
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399

Hope Thurrott
Alfred G. Richter
SBC Communications Inc.
1401 I Street NW, 11th Floor
Washington, DC 20005

Jodi Bair
Attorney General's Office
Public Utilities Section
180 E. Broad Street
Columbus, OH 43215

2

Trina M. Bragdon
Maine Public Utilities Commission
242 State Street
State House Station 18
Augusta, ME 04333

Helen M. Mickiewicz
Peter Arth, Jr.
Helen M. Mickiewicz
California Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA 94102

Louise M. Tucker
Telcordia Technologies, Inc.
2020 K Street NW, Suite 400
Washington, DC 20006

Michael S. Slomin
Telcordia Technologies, Inc.
445 South Street, MCC-lJ130R
Morristown, NJ 07960

Judith St. Ledger-Roty
Rebekah J. Kinnett
Kelley Drye & Warren
1200 19th Street, NW, Suite 500
Washington, DC 20036

Robert L. Hoggarth
Harold Salters
Personal Communications Industry Assn.
500 Montgomery Street, Suite 700
Alexandria, VA 22314

Benjamin H. Dickens, Jr.
Gerard 1. Duffy
Michael B. Adams, Jr.

Blooston, Mordkofsky, Jackson & Dickens
2120 L Street, NW, Suite 300
Washington, DC 20037



Jeffery S. Linder
Daniel J. Smith
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

Jeri A. Semer
ACUTA
152 W. Zandale Drive, Suite 200
Kexington, KY 40503

Teressa K. Gaugler
Jonathan M. Askin
ALTS
888 17th Street, NW, Suite 900
Washington, DC 20006

Mark C. Rosenblum
Roy E. Hoftinger
AT&T
Room 1130Ml
295 North Maple Avenue
Basking Ridge, NJ 07920

M. Robert Sutherland
Angela N. Brown
BellSouth Corporation
1155 Peachtreet Street, NE
Altanta, GA 30309

Lawrence E. Sarjeant
Linda L. Kent
Keith Townsend
USTA
1401 H Street, NW, Suite 600
Washington, DC 20005

Danny E. Adams
Todd D. Daubert
Kelley Drye & Warren
1200 19th Street, NW, Suite 500
Washington, DC 20036

3

Russell C. Merbeth
Rose Breidenbaugh
Winstar Communications, Inc.
1615 L Street, NW, Suite 1260
Washington, DC 20036

Michael D. McVicker
Telecommunication Services Division
Department of Information Services
Olympia, WA 98504

Jonathan Chambers
Sprint PCS
401 9th Street, NW, Suite 400
Washington, DC 20004

Joseph Assenzo
Sprint PCS
6160 Sprint Pkway, 4th Floor
Overland Park, KS 66251

Kathryn Marie Krause
Qwest Corporation
1020 19th Street, NW, Suite 700
Washington, DC 20036

John M. Goodman
Verizon
1300 I Street, NW
Washington, DC 20005

Brian Thomas O'Connor
Robert A. Calaff
VoiceStream Wireless Corporation
1300 Pennsylvania Avenue, NW, Suite 700
Washington, DC 20004

Lawence G. Malone
Public Service Commission ofNew York
Three Emprie State Plaza
Albany, NY 12223



Deanne M. Brutts
Pennsylvania Public Utility Commission
P.O. Box 3265
Harrisburg, PA 17105

Richard Askoff
National Exchange Carrier Assn. Inc.
80 South Jefferson Road
Whippany, NJ 07981

L. Marie Guillory
Daniel Mitchell
National Telephone Cooperative Assn.
4121 Wilson Blvd., 10th Floor
Arlington, VA 22203

Marc D. Poston
Missouri Public Service Commission
301 West High Street, Room 750
Jefferson City, MO 65101

Teya M. Penniman
Oregon Public Utility Commission
550 Capitol Street NE
Salem, OR 97310

Joel H. Cheskis
Office of Consumer Advocate
555 Walnut Street
Forum Place, 5th Floor
Harrisburg, PA 17101

Michael F. Altschul
Cellular Telecommunications Industry
1250 Connecticut Avenue, NW, Suite 800
Washington, DC 20036

Andre J. Lachance
GTE Service Corporation
600 Hidden Ridge, HQE03127
P.O. Box 152092
Irving, TX 75015

4

Robert S. Foosane
Laura L.Hollowayr
James B. Goldstein
Nextel Communications, Inc.
2001 Edmund Halley Drive
Reston, VA 20191

*HAND DELIVERED

Vivian Lee


