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The United States Telecom Association (“USTA™)! hereby seeks clarification and/or
reconsideration of portions of the Commission’s Second Report and Order in the above-
captioned proceeding.” USTA has been an active participant in all phases of this proceeding.

In its Second Report and Order, the Commission adopted several measures that it stated
are designed to ensure that the numbering resources of the North American Numbering Plan
(“NANP”) are used efficiently and that all carriers have access to the numbering resources they
require. Several aspects of the rules and policies adopted in the Order, particularly concerning
calculation and application of the utilization threshold, and the Commission’s audit program,

raise questions that are the subject of this petition. Several of those issues need to be clarified;

! The United States Telecom Association, formerly the United States Telephone Association, is the nation’s
oldest trade organization for the local exchange carrier industry. USTA represents more than 1200
telecommunications companies worldwide that provide a full array of voice, data and video services over wireline
and wireless networks. USTA members support the concept of universal service and are leaders in the deployment
of advanced telecommunications capabilities to American and international markets.

? Numbering Resource Optimization and Petition Jor Declaratory Ruling and Request For Expedited Action
on the July 15, 1997 Order of the Pennsylvania Public Utility Commission Regarding Area Codes 412, 610, 215,
and 717, CC Docket Nos. 99-200 and 96-98, Second Report and Order, Order on Reconsideration and Second
Further Notice of Proposed Rulemaking, FCC 00-420 (rel. Dec. 29, 2000) (“Second Report and Order” and “Second

Further Notice”).




others require reconsideration. Therefore, USTA seeks reconsideration or clarification of the
following issues.
L Utilization Threshold

In the Second Report and Order, the Commission took several actions that extended and
further refined the application of its utilization threshold requirements that carriers must follow
in order to obtain additional numbering resources.®> USTA is concerned about several of the
Commission’s determinations relating to utilization thresholds as more fully set forth below.

A. Carriers should not be required to meet both a utilization threshold and a
months-to-exhaust requirement in order to receive additional numbering
resources.

The Commission extended its utilization threshold requirement to pooling carriers as well

as non-pooling carriers.* It also affirmed its determination that carriers must meet both a
utilization threshold requirement and a months-to-exhaust (“MTE”) requirement before it can
obtain additional numbers.” By expanding the applicability of these two requirements, the
Commission, whether that was its intent or not, has significantly complicated the ability of
carriers of all types to obtain the numbering resources that they need to serve customers. The
Commission should not require this two-pronged test. The effect of this over-zealous regulation

aimed at number conservation will be to deprive the public of telecommunications services that it

demands.’ There is no evidence in the record that a multiple test is required.

* Second Report and Order at §9 18-33.
*1d at§28.
’Id at 29,

¢ The Commission has recognized that it would be “unnecessarily burdensome” to require pooling carriers
to comply with both tests. Numbering Resource Optimization and Petition for Declaratory Ruling and Request For
Expedited Action on the July 15, 1997 Order of the Pennsylvania Public Utility Commission Regarding Area Codes
412,610, 215, and 717, CC Docket Nos. 99-200 and 96-98, Report and Order and Further Notice of Proposed
Rulemaking, 15 FCC Red 7574, 7636 (2000) (“First Report and Order”’).



The problem with the two-pronged test is the supposed correlation between the two
prongs, and applying them in both pooling and non-pooling areas. The two sets of data are based
on different criteria. Thus, they provide different, often conflicting results. This is exacerbated
by rate center consolidation, particularly because the rate center may not approach the required
utilization threshold to obtain additional numbers, but a single switch in the rate center may be
out of numbers. Also, differences between pooling and non-pooling areas will have different
effects on the utilization levels.”

For the foregoing reasons, USTA urges the Commission to reconsider its determination
that carriers must satisfy both the utilization threshold and the MTE tests before they can obtain
additional numbering resources.

B. If utilization threshold and months-to-exhaust requirements are retained,
distinctions between wireline and wireless carriers and between pooling and
non-pooling areas must be recognized.

If the Commission does not reverse its requirement for a two-pronged test for carriers to
obtain additional numbers, USTA urges the Commission to take into account several differences
in situations and adjust the applicable utilization threshold and MTE levels accordingly. First,
the conditions applicable to wireline carriers are different from those characteristic of wireless
carriers. Second, as indicated in Section I (A) above, the differences between pooling and non-
pooling areas require adjustment to the utilization threshold and MTE calculations. In a non-

pooling environment, reporting should be at the switch level and numbers should be

administered on a per-switch basis.® In pooling areas, it may be more appropriate to report usage

7 The Commission has recognized the competitive disadvantage of pooling carriers if utilization levels are
not adjusted to take into account the differences between pooling and non-pooling carriers. First Report and Order
at 7636-37.

® The Commission should be aware that the requirement that the calculation of either MTE or utilization
threshold by rate center in non-pooling areas provides a powerful disincentive for carriers to agree to rate center
consolidation. We believe that rate center consolidation is beneficial from the perspective of improved overall



at the rate center level. Adjustments to the levels for both utilization thresholds and MTE should
be made to reflect these differences.

USTA also seeks clarification of one aspect of the Second Report and Order relating to
the Commission’s determination that the utilization threshold should be calculated on a rate
center basis. The Commission stated that most parties agree with that conclusion and cited
USTA among those in agreement.” What USTA said in its comments was that, if utilization is
based on rate centers, the utilization calculation should be done on a per-switch basis if a carrier
operates multiple switches in a single rate center.'® USTA’s position was and continues to be
that utilization threshold calculations must be on a switch basis where a carrier operates multiple
switches in a single rate center.

C. Intermediate numbers should be included in calculating utilization levels.

The Commission determined that intermediate numbers should not be included in
calculating the utilization level.!! This decision means that infermediate numbers must be
included in the denominator for such calculations. USTA strongly urges the Commission to
reverse this ruling and to allow intermediate numbers to be included in the numerator; otherwise,
carriers will not be able to meet the 60 percent utilization threshold. Although the Commission
acknowledged that carriers would be able to meet a higher utilization threshold if they could

include more than assigned numbers in the numerator,'? it made no adjustment to the threshold

utilization of numbering resources. We submit that it is counterproductive for the Commission’s rules to constitute
a disincentive to measures that would preserve numbering resources.

® Second Report and Order at § 31, n. 60.
' Comments of USTA filed May 19, 2000 at 4.
' Second Report and Order at ) 30.

2 1d at 430, n. 58.



level to take this fact into account. Infermediate numbers are working in the public switched
telephone network, which meets the Commission’s definition of assigned numbers. Exclusion of
intermediate numbers does not provide a reasonable basis for determining when a carrier can
meet its utilization threshold in order to provide numbering resources demanded by customers.

In addition, intermediate numbers are not distributed uniformly across switches in the network,
but are clustered in groups, e.g., where more pagers are operational, and thus different areas may
be disproportionately affected. Carriers have no control over when or where intermediate
numbers may be needed and therefore cannot accurately predict demand for them.

The Commission acknowledged that some adjustment to calculations is required, when it
said that “we believe that carriers would be able to meet a higher utilization threshold before
needing additional numbering resources if they could include numbers other than assigred in the
numerator.””> The Commission’s acknowledgement that an adjustment is warranted along with
the non-uniform nature of the use of infermediate numbers supports the position that
accommodation must be accomplished by changing the calculation method. Therefore, USTA
seeks reconsideration of the Commission’s failure to include intermediate numbers in the
numerator of the utilization formula.

D. Increases in the utilization level beyond 60 percent are premature.

The Commission determined that the 60 percent level of utilization threshold should be
increased 5 percent annually until a level of 75 percent is achieved.' This determination is

premature and the Commission should not order such increases at this time. Rather, experience

B

" 1d. at 9 26.



with the data to be submitted by the carriers should be gained first. USTA suggests that the 60
percent level be retained until at least two NRUF reporting cycles are obtained and evaluated.

E. The basis for calculating the utilization level applicable to states on delegated
authority should be clarified.

The Commission granted one exception to its determination that states cannot use
different utilization thresholds. Those states which have set utilization thresholds that do not
exceed 75 percent are allowed to maintain their existing threshold levels, so long as those levels
are calculated in a manner consistent with the Commission’s determination, i.e., that only
assigned numbers are included in the numerator."® This requirement, if fully implemented, will
result in disparate treatment for carriers operating in those states than for the rest of the country.
This would occur because those states that fit into this exception are employing a vastly different
formula for calculating the utilization threshold. If they are forced to use the Commission-
mandated method of including only assigned numbers in the numerator, they will be forcing
carriers to prove higher utilization levels than under the federal standard.

USTA believes that implementation of this policy will result in unintended and uneven
treatment of carriers in the states from those operating in the rest of the country. Carriers
operating in those states would have to prepare separate NRUF submissions for those states than
for the other states not under the exception. USTA seeks clarification that the states that have
been granted authority to enforce higher utilization levels either be allowed to continue to use

their own formula for calculating those levels or be required to adjust the utilization threshold

down to the 60 percent level.

" 1d at §23.



IL. Audits

The Commission adopted an audit program that consists of “random” and “for cause”
audits.'® Rather than adopt a specific cost recovery mechanism for the audit program, the
Commission decided that costs associated with numbering should be borne by all
telecommunications carriers on a competitively neutral basis.'” USTA is concerned that this
policy establishes a funding mechanism for the auditing program that is unchecked and could
encourage more audits than would be necessary to maintain the integrity of the numbering audit
program. Other audits conducted under the Commission’s auspices are paid for by the carriers
who participate in the audits, not the industry as a whole. USTA sees no reason to deviate from
this well-established policy.
III. Conclusion

USTA urges the Commission to reconsider its determination that carriers must meet both
a utilization threshold and months-to-exhaust in order to obtain additional numbering resources.
However, if the Commission retains this two-pronged standard, USTA advocates that
distinctions between wireline and wireless carriers and between pooling and non-pooling areas
should be factored into the applicable requirements. USTA also seeks inclusion of intermediate
numbers in the numerator of the utilization formula. The Commission should not increase the 60
percent utilization threshold until it gains additional industry information. Furthermore, the
Commission should clarify that the two states granted authority to continue using their own

utilization threshold levels should continue to calculate those levels on their existing formulas.

% 1d. at 7§ 81-99.

7 1d. at 9 98-99.



Finally, the Commission should follow the same funding mechanism for numbering audits as it
has for other carrier audits.
Respectfully submitted,
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