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AT&T RECONSIDERATION PETITION

Pursuant to Section 1.429 of the Commission's Rules, 47 C.F.R.
§ 1.429, AT&T Corp. ("AT&T") hereby requests the Commission to reconsider

and/or to clarify portions of its Third Report and Order in this docket prescribing

further modifications to the Commission’s rules to control unauthorized changes in
subscribers’ selections of a preferred carrier, commonly referred to as "slamming”.!
As shown below, in several respects the Commission’s actions in that decision are

likely to have clearly unintended consequences that will not increase consumer

! Implementation of the Subscriber Carrier Selection Changes Provisions of the
Telecommunications Act of 1996; Policies and Rules Concerning Unauthorized
Changes of Consumers Long Distance Carriers, CC Docket No. 94-129, Third
Report and Order and Second Order on Reconsideration, FCC 00-255, released
August 15, 2000 ("Third Report and Order"), published at 66 FR 12877 (March
1,2001). The rule revisions adopted by the Commission are effective April 2,
2001. See Public Notice, “Common Carrier Bureau Announces Effective Date
of Rules Adopted in Slamming Third Report and Order,” DA 01-755, released

March 27, 2001.
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protection and will needlessly impose burdens and inconvenience upon both
consumers and carriers providing service to those subscribers.
ARGUMENT

L. The Expiration Provisions For LOAs Should Be Modified and Clarified.

Although no party to this proceeding presented any probative evidence
that outdated or “stale” carrier selection authorizations present a problem that

warrants additional regulatory relief,” the Commission in the Third Report and Order

(9 80-81) adopted a 60 day limit on the time within which a carrier may submit a
preferred carrier change order after obtaining a signed LOA or electronic
authorization from a customer.® If applied by executing carriers in a neutral and
nondiscriminatory fashion, this requirement may have relatively little adverse impact
on residential consumers and small businesses, because their carrier change orders are

usually submitted within a relatively short interval after those subscribers’

The Commission has already adopted provisions that, if adhered to by
submitting and executing carriers, should adequately address any problems
caused by superseded authorizations. Specifically, in its June, 1985 Allocation
Plan Reconsideration Order, the Commission permitted all LECs to process
carrier selection change orders on the basis of the latest date of authorization,
thereby obviating changes based on outdated requests. See Investigation of
Access and Divestiture Related Tariffs, 102 F.C.C.2d 503, 505-506
(1985)(“Allocation Plan Reconsideration Order”). However, virtually all LECs
continue to process carrier selection orders on a “last in time, first in right” basis
that ignores any authorization date reported to them by a submitting carrier.

3 See47C.FR. §64.1130(j). Paradoxically, however, the Commission did not
impose any limitation whatever on the effectiveness of carrier change
authorizations obtained through telemarketing, which AT&T’s experience
indicates accounts for the majority of residential customers’ carrier changes and
a substantial portion of business customers’ carrier change authorizations.



authorizations are obtained by a submitting carrier. However, even if it is applied in
such a nondiscriminatory manner, the Commission’s “sunset” requirement for the
effectiveness of LOAs from larger, typically multi-line and multi-location business
customers will impose significant-- and wholly unnecessary-- burdens on those
customers and on carriers that provide presubscribed services to those entities.
Unlike residential and small business customers, whose installations
do not varying frequently once in place, large business customers often add
presubscribable lines at their existing locations and/or open additional business
locations requiring presubscribed service. Moreover, to obtain more economical
calling rates, many of these large businesses subscribe to carrier services with
minimum usage commitments. Accordingly, such businesses typically execute LOAs
authorizing their preferred carrier to presubscribe all (or a substantial portion) of the
customer’s existing and newly added lines to the designated carrier. Many of these
installations may not take place until months, or even years, after the LOA has been

executed.

Even for these customers, however, the effects of limitation may be far from
benign. As the Commission’s decision implicitly recognizes ( 81), the
limitation on effectiveness of LOAs may create strong incentives for executing
carriers (typically LECs) to “slow roll” their processing of changes submitted by
carriers that often directly compete with those entities, thereby stalling
implementation of an order until after the 60 day limitation on the customer’s
authorization expires. Moreover, the Commission recognizes (id.) that it may be
necessary for the submitting carrier to recontact the customer for various
reasons, such as to arrange to lift a “PIC freeze” after an order has been
submitted to the executing carrier. The Commission should clarify that a carrier
change order submitted to the executing carrier within the 60 day limitation
period will be considered timely, notwithstanding the need for subsequent
activities such as lifting a carrier freeze.



Limiting the effectiveness of LOAs for these customers to 60 days
from the date of execution will only burden the subscribers and their carriers with the
need to repeatedly update those documents, without providing any additional
consumer protection. Moreover, without such periodic renewals, application of the
limitation could also in some instances, interfere with the business customer’s ability
to obtain presubscribed service from the carrier authorized by that entity under an
“outdated” LOA. Given both the absence of customer benefit from the sunset
provision, and the potential disruption and inconvenience that provision may create
for larger customers, the Commission should reconsider and modify its rule to exempt
multi-line and/or multi-location business customers from the scope of that provision.

II. The Commission Should Eliminate the Inconsistency Between the
Verification Elements for LOAs and Third Party Verification Calls.

The Third Report and Order (] 39—40) correctly rejected proposals to

mandate a “script,” or to prescribe specific language, for third party verification calls.
Instead, the Commission set forth minimum guidelines for the content of those
verification calls. Among these items, the Commission called for verifiers to elicit
from customers “the names of the carriers affected by the change” -- apparently a
reference to securing the identity of the carrier(s) being supplanted by the customer’s
change order. The Commission further stated that these verification contents
(including the identity of the supplanted carrier) “do not differ in substance from our
rules regarding LOAs.” 1d., ] 40.

In this respect, the Third Report and Order erroneously created a

serious and wholly unnecessary discrepancy between the contents of LOAs and third

party verification calls that should be reconsidered and eliminated by the



Commission. Contrary to the assertion in the Third Report and Order, Section

64.1130 of the Commission’s rules governing the form and content of LOAs does not
require such written authorizations to specify the identity of the customer’s current
preferred carrier for a presubscribed service.” Moreover, the Commission’s order
cites no record support indicating that there is any need for, or benefit from, the
collection of this information by submitting carriers.

Indeed, although the Commission first prescribed presubscription rules
more than fifteen years ago, to date no industry standards body has adopted any
process for a submitting carrier to notify an executing carrier of the identity of the
customer’s current carrier. The reason for the absence of such a procedure is readily
apparent: the sole relevant consideration in executing a change order is identification
of the carrier to whose service the change is being authorized, not the identity of the
carrier being displaced.

Requiring submitting carriers to compile and provide the identity of
the customer’s current carrier would also be seriously disruptive, as well as entirely
superfluous. AT&T’s experience indicates that many customers do not know and

understand the identity of the carrier that provides their presubscribed

5 Section 64.1130(e)(2) of the Commission’s rules provides that the LOA must
state “in clear and unambiguous language,” that the customer has made “a
decision to change the preferred carrier from the current telecommunications
carrier to the soliciting telecommunications carrier.” This provision does not,
however, require identification by the customer of “the current tele-
communications carrier” as a precondition to effectiveness of the LOA.



telecommunications service.® Requiring submitting carriers to provide such
inaccurate information to executing carriers (even assuming that appropriate
procedures for exchanging such data could be implemented) would simply create
opportunities for disputes that could be exploited by LECs to delay or reject change
orders submitted by carriers that compete with those entities. Moreover, even where
customers accurately comprehend the identity of their current carrier, they may be
unwilling (out of privacy concerns or for other reasons) to disclose that information to
another carrier soliciting their presubscription orders, even where the customer
authorizes a change to the soliciting carrier. There is no basis for disenfranchising
carriers from submitting otherwise properly authorized change orders on behalf of

such customers.’

For example, customers who are served by a switchless reseller may often
inaccurately believe that their carrier is the reseller’s underlying facilities-based
telecommunications provider. Moreover, even seventeen years after the Bell
System divestiture, some subscribers still believe erroneously that their long
distance service is provided by Bell Operating Companies that are legally
precluded from offering that service.

There is likewise no rational basis for requiring submitting carriers to obtain and
compile -- but not provide to executing carriers -- the identity of the customer’s
current carrier (whether or not the customer’s identification by the customer is in
fact accurate). Recording and storing such information would serve no purpose
in the overwhelming majority of carrier changes (amounting to tens of millions
of transactions annually) that never result in a dispute.

Moreover, even in the relatively small proportion of change orders that may be
disputed by customers, such claims focus in the first instance on whether the
carrier change was authorized, not on the identity of the displaced carrier. And
to the extent that adjudication of such disputes by state public utilities regulators
or the Commission may become necessary, the Commission has prescribed
other procedures that will identify the allegedly slammed carrier. See 47 C.F.R.

(footnote continued on following page)



In light of these serious burdens, and the absence of any demonstrated
need for compiling such information, the Commission should reconsider its decision
and should eliminate the inconsistency between its LOA and third party verification
requirements by dispensing with a requirement that submitting carriers in the latter
transactions attempt to obtain the identity of a customer’s current telecommunications
service provider.

II.  The Commission Should Require Executing Carriers To Lift Freezes And
Process Carrier Change Requests In the Same Three-Way Call.

In its Section 258 Order released in 1998,% the Commission recognized

that executing carrier procedures for lifting preferred carrier freezes may
unreasonably burden consumers seeking to change their selected carrier, and as a
result could unreasonably inhibit competition in the provision of presubscribed
telecommunications services.” To address this serious problem, the Commission
required LECs that administer preferred carrier freeze programs to accept three-way

calls between the a submitting carrier, that carrier’s customer, and the LEC for the

(Footnote continued from preceding page)

§ 64.1150(a)(requiring executing carrier to notify both the authorized and
allegedly unauthorized carrier of a slamming claim, and to identify both carriers
to one another).

Implementation of the Subscriber Carrier Selection Changes Provisions of the
Telecommunications Act of 1996; Policies and Rules Concerning Unauthorized
Changes of Consumers Long Distance Carriers, 14 FCC Red 1508
(1998)(“Section 258 Order”).

Id. at 1548 (§ 127). The Commission noted that such potential burdens on
consumers raise “particularly acute” concerns in nascent telecommunications
markets where competition has not yet fully developed.




purpose of lifting a carrier freeze previously applied to the customer’s account. !
Lifting the freeze, however, addresses only one part of the transaction required by a
customer and the submitting carrier; the consumer’s designation of a new preferred
carrier must also be submitted to, and implemented by, the LEC. To that end, MCI
requested the Commission to clarify that executing carriers are obligated to both lift a
preferred carrier freeze, and to switch the customer to the new preferred carrier, in the
same three-way call transaction. '

Astonishingly, even though the Commission expressly acknowledged
that the procedure proposed by MCI would be “an efficient means of effectuating a

consumer’s carrier change request” (Y 74), the Third Report and Order declined to

require LECs to both lift a freeze and accept a carrier change order for processing in
the same three way call. Id., Y 74-76. However, the decision provides no reasoned
basis for imposing such substantial, and wholly unnecessary, inconvenience and

12

burdens upon either consumers or their new preferred carriers.

Thus, the fact that the Section 258 Order required LECs to adopt

additional “simple, easily understandable but secure way[s]” for customers to lift a

freeze, as noted in the Third Report and Order (f 74), does not address or explain why

customers and submitting carriers that have availed themselves of the three-way

0 1d. (7128).

" Third Report and Order, § 73.

12

The Commission’s observation (id., ] 74-75) that its current rules allow LECs
to employ separate transactions to lift freezes and process carrier changes does
not explain or justify continuing that practice; the statement simply underscores
the necessity for the relief MCI requested in its petition.



calling mechanism mandated by the Commission as a vehicle for lifting freezes
should be subjected to the potential disruption of having to pursue a second contact
with the LEC to process a subsequent carrier change order. Indeed, LECs could have
no legitimate basis for objecting to combining these transactions in a single call,
because that procedure will obviously reduce the time and cost for those carriers to
implement customers’ carrier changes.'

Moreover, and of paramount importance, requiring LECs to lift carrier
freezes and to accept carrier changes in the same three-way call will manifestly
improve enormously the ease and convenience of the three-way calling procedure for

consumers whose interests the Commission is obligated to serve. Because the Third

Report and Order does not identify any countervailing factors that could militate

against that result (and it is clear that there are none), the Commission should
reconsider this aspect of its order and should require executing carriers to lift freezes

and to process carrier change requests in the same three-way call.

13 Since 1985, LECs have been required by the Commission to accept carrier

change orders submitted by customers to their local business offices. See
Investigation of Access and Divestiture Related Tariffs, 101 F.C.C.2d 911, 931
(1985)(“Allocation Plan Order”). Accepting such change orders in conjunction
with the Commission’s mandate allowing three-way calls to lift a carrier freeze
thus would impose no additional obligation on the LECs.
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CONCLUSION

For the reasons stated above, the Commission should reconsider and

modify, or in the alternative clarify, its Third Report and Order to the extent described

above.
Respectfully submitted,
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