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REPLY OF THE
UNITED STATES TELECOM ASSOCIATION

The United States Telecom Association ("USTA") hereby files its reply to the

oppositions to USTA's petition for clarification and/or reconsideration ofportions of the

Commission's Second Report and Order ("Order") in the above-captioned proceeding. In its

petition, USTA sought reconsideration or clarification of several aspects of the rules and policies

adopted in the Order, particularly concerning calculation and application of the utilization

threshold, and the Commission's audit program. Several parties opposed portions ofUSTA's

request and USTA hereby replies to those oppositions.

I. Audits

The Personal Communications Industry Association ("PCIA") and KMC Telecom, Inc.

("KMC") objected to USTA's proposal that the Commission's established policy of carrier-

supported audits be maintained for numbering audits, rather than having the costs for such audits

be borne by all telecommunications carriers. PCIA acknowledged the legitimacy ofUSTA's

concern over potential unchecked growth of a numbering audit program. KMC only opposed

carrier funding of random numbering audits.

According to the Order, only those auditing costs related to work performed by

designated agents, as opposed to the Commission staff, would be recovered through the NBANC
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fund.
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In fact, the Commission stated that costs incurred by its staffwould be recovered through

annual regulatory fees,2 as are other carrier audits. This seems to satisfy the Commission's

professed concern that auditing fees are numbering administration costs and would have to be

recovered on a competitively neutral basis. Therefore, inclusion ofnumbering audit costs in the

Commission's fee schedule would not violate any statutory restriction. It would also follow the

Commission's well-established policy applicable to other audits.

II. Utilization Threshold

The California Public Utilities Commission and the People of the State of California

("California") took exception to several aspects of USTA's petition related to utilization

threshold requirements. One issue involved the basis for calculating the utilization level

applicable to states on delegated authority. California claimed that "a carrier must report meet

(sic) a higher utilization threshold in California than in other states does not in any way affect the

requirement that the carrier must report its utilization pursuant to the standards and categories

established in the First Report and Order." In its comments, AT&T agreed with USTA's

concerns about the Commission determination that states could retain different utilization

thresholds. In this instance, all USTA was requesting from the Commission was clarification

that, if a state utilization percentage requirement is consistent with the federal requirement, then

the federal method of calculation must be used.

California also stated that carriers must prepare NRUF data on a rate center basis, with

which we agree. This highlights the concern that USTA addressed in states that have been

granted authority to use their own utilization thresholds. In such cases, carriers must perform

I Order at' 98.

2 ld. at n. 260.
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two NRUF calculations: one using the federal calculation method and another using the state

calculation method. USTA continues to maintain that this is unduly burdensome for carriers

operating in those situations.

The Maine Public Utilities Commission ("Maine") clarified that it uses the Commission

method for calculating utilization rates and that, therefore, carriers filing NRUF data in Maine

are required to only prepare one NRUF data submission, which is based on the federal standard.

USTA appreciates this clarification and is pleased that Maine, apparently unlike some other

states, is following the Commission's method of calculating utilization factors.

III. Conclusion

USTA continues to urges the Commission to adopt its petition for reconsideration or

clarification of portions of its Second Report and Order, for the reasons stated in the USTA

petition and herein.

Respectfully submitted,
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