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Cox Proposed Language

[Propose to Delete]

[Propose to Delete]

[Cox MFN'd into transit arrangement between Cox and
VZ-IU.]

11.1.2 To the extent that BA is required by a change in
Applicable Law to provide a Network Element on an
unbundled basis to Cox, the terms, conditions and
prices for such Network Element (including, but not
limited to, the terms and conditions defining the
Network Element and stating when and where the
Network Element will be available and how it will be
used .. and terms, conditions and prices for pre-ordering,
ordering, provisioning, repair, maintenance and billing)
shall be as provided in an applicable tariff of BA (a
"BA ONE Tariff'). Notwithstanding the foregoing, the
Parties will, upon written request, negotiate in good
faith an amendment to this Agreement that includes
additional terms and conditions for the Network
Element (including, but not limited to, the terms and
conditions defining the Network Element and stating
when and where the Network Element \vill be available
and how it will be used, and terms and conditions for
pre-ordering, ordering, provisioning, repair,
maintenance and billing) that are consistent with
Applicable Law. In the absence of a BA UNE Tariff,
to the extent that BA is required by Applicable Law to
provide a Network Element to Cox, the terms,

BA Proposed Language

7.3.1 Traflsit ~efYiee fJfO'rides CelL ..

11.1 In accordance with, but only to the extent
required by, Applicable Law, , and in accordance with
the tenns, conditions and provisions of this Agreement,
BA shall offer to Cox nondiscriminatory access to
Network Elements as set forth in this Section lion an
unbundled basis at any technically feasible point pursuant
to,



Cox Proposed Language BA Proposed Language

,
spare ~hysiealLoop is Il"lailal3le, 81\ shall witBia three
(3) aasiaess says ofGon's reqaest aotify Gon of the
laek of aJJailahle faeilities. Gon tHay fuea at its
aiseretioa make a NetVJorlE BletHea! 80aa Fiae Reqaest
to B1\ to proviae the Loofl throagh the aeffiHhipleJfiag
of the iBtegratea eigiti5!eEl Loo~(s). GOK may also
tHake a }letwork Blemeat 808a PiEle Reqaest fer aesess. . ...

traasport ia aeeoraaaee with the terms aaaeoaElitioas
set ferth ia tms saasee!ioa 11.23

,
respeetiye};y, shall Rot awl-y to L0etls flroviaea llRaer .
fuis sliaseetioa 11.9.2

conditions and prices for such Network Element
(including, but not limited to, the terms and conditions
defining the Network Element and stating when and
where the Network Element will be available and how
it will be used, and telms, conditions and prices for
pre-ordering, ordering, provisioning. repair,
maintenance, and billing) shall be as provided in this
Agreement. In the absence of a BA UNE Tariff and if
there is a conflict between the terms and provisions of
this Agreement and Applicable Law governing the
provision of a Network Element. prior to BA's
provision of such Network Element and upon the
written request of either Party, the Parties will
negotiate in good faith an amendment to this
Agreement so that the Agreement includes terms,
conditions and prices for the network element
(including, but not limited to, the terms and conditions
defining the network element and stating when and
where the network element will be available and how it
\vill be used, and terms, conditions and prices for pre
ordering, ordering, provisioning, repair, maintenance
and billing) that are consistent with such Applicable

i La\\_~ +-";"";"";"";"";"";""-- ";"";"""""";"";"__";"";"--'-__---'- --'-+I

i I 1..\ Subject to Section 11.1 and subsection 11.8, BA
i shall allow Cox to access the following Loop types (in
I addition to those Loops available under applicable
I

I Tariffs) unbundled from local switching and local
transport in accordance with the terms and conditions
set forth in this Section 11.3, and Applicable Law.

11.9.2 BA shall provide Cox access to its Loops at
each of BA' s Wire Centers for Loops terminating in
that Wire Center. In addition, if Cox requests one or
more Loops provisioned via Integrated Digital Loop
Carrier or Remote SW'itching technology deployed as a
Loop concentrator, BA shaH, where available, move
the requested Loop(s) to a spare, existing physical
Loop at no additional charge to Cox. If, however, no
spare physical Loop is available, BA shall within three
0) business days ofCox's request notify Cox of the
lack of available facilities. Cox may then at its
discretion make a Network Element Bona Fide Request
to BA to provide the Loop through the demultiplexing
of the integrated digitized Loop(s). Cox may also
make a Network Element Bona Fide Request for access
to Loops at the Loop concentration site point.
Alternatively, Cox may choose to avail itself ofBA's
Special Construction services, as set forth in Exhibit A,
for the provisioning of such Loop( s). Notwithstanding
anything to the contralY in this Agreement, BA's
standard provisioning intervals shall not apply to Loops
provided under this subsection 11.9.2.

[Propose to delete.] 11.9.6 If as the result of Cox Customer actions (i.e.,
Customer Not Ready ("CNR"), BA cannot complete
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L Cox Proposed Language BA Proposed Language
----------~- ~___=~______.J

11.10.2 A Network Element obtained by Cox from BA
under this subsection 11.10 may be used only to
provide a Telecommunications Service, including
obtaining billing and collection, transmission, and
routing of the Telecommunications Service.

IfBA req'\ieststo fesehesl:lle el:ltsise eHhe

CenversieB Time er the fIi'E!'liel:ls ~lew CerlYerSiOB
Time shall 13e "'/ai'ves aBe

11.11.5 If Celi is Bot ready te aeeel'lt seryiee at the
8eheslillea Ceft't'ersion :riRie Of at a ~lew CorlYerSieB
Time, as 8flfllieaele, aB aasitienal 8eF'\'iee Order
Charge shall aflfll)'. IfBA is not availa13le or reasy te
perfen:ft the eOft't'eFsioB witkin thirty (30) miftlRes of
the SeheElYles Coft'fersion Time or }Ole'",' CoftYersion
Time, as &flplieaele, BA ana COJ. will reseheElYle aB6
BA will ''''ain the AftEHog AW Loop £eF'\'iee Order
Charge far the original Sehedl:lled CoftversioB :riRie.

11.13 .A, 1 £Hl3jeet to Ptflplieaele Law, Cox may ordel
and BA shall pfovide the 'UNB Platform' ComeiBatioft
(e.g., aB eJ.isting eomsmaaon Ofl:lMYndlea loop,
ansantUealoeal sVlitehiBg, l:lBl3l:lBdled shared traBsport)
ans aa;' addiaoftal CoffiBiBatioft ploYides hy BA
pl:lrSHllBt to the BOBa Fide ReEitlest l'lroeess. Sl:left
CombiHatioft :l'BQy theleaftef ae identified and
deserieed 13y CeK so that it eaB Be ofElerea aBd
provisioned as a GoffiBiftatioB aBd shall Bot leEftlite the
en1:lmeratioft of eaeh }olep,verk BlemeBt '.vithift that
CombiftatioB OB eaeh provisioBiBg orEler; proviclee taat
iB each ease Con: shall sfleeify eB each oreer the type of
service to he plovised as '},'ell as afty Becessary
eBgiueeFiBg aBe roating eharaeteristies (e.g.,
reS1:lnSaBey reql:liremeBts aBS Elata transfer rates) Celt
reql:lests fer sl:leh CemhiftatioB,

11.13.A.A Cel. rna,' oreer freRi Bi\: ml:lltiple iBeF,ietlal
Net-v"ork BlemeBts eft a siagle Elreer witheYt the Beee
te have GelE seBdlffi sffler fer each sHsh Netwerk
Elemsat if slieh Neh'lerk BlefReuts are (i) for a siagle
type ofseFviee, (ii) for a siBgle lecatieu ans (iii) reHhe
same aeeeYBt.

11.13 .2.3 JNhea Gel. erEle~}letv"i9rkElemeats or

I
Combmatiea5Jhat proYiae~e same fHnetioaalityas a
Boodled (resl,'lld)serviee, aasYlhieh are el:lrreBtly· .

requested work activity when a technician has been
dispatched to the Cox Customer premises, Cox will be
assessed a non-recurring charge associated with this visit.
This charge will be the sum of the applicable Service
Order charge specified in Exhibit A and the Premises
Visit Charge as specified in BA's applicable retail Tariff.

11.lQ.A A ·Net'....erk Blem6ftt e\;!tainee 13y Cel. fFerB BA
l:lBaer this sHbseeaeB 11.1G:l'BQy ae Ysed iB. . .

£erviee.

11.11.4.1 (i) If BA requests to reschedule outside of the
one (l) hour time frame above, the Analog 2W Loops
Service Order Charge for the original Scheduled
Conversion Time or the previous New Conversion
Time shall be waived upon request from Cox and

11.11.5 If Cox is not ready to accept service at the
Scheduled Conversion Time or at a New Conversion
Time, as applicable, an additional Service Order
Charge shall apply. If BA is not available or ready to
perform the conversion within thirty (30) minutes of
the Scheduled Conversion Time or New Conversion
Time, as applicable, BA and Cox will reschedule and,
upon request from Cox, BA will waive the Analog 2W
Loop Service Order Charge for the original Scheduled
Conversion Time.
11.13.2.1 In accordance with, but only to the extent
required by Applicable Law, Cox may order and BA
shall provide an existing combination of unbundled
loop, unbundled local switching, unbundled shared
transport, also known as a "UNE Platform"
Combination.. In accordance with Appendix B-2, Bell
Atlantic/GTE Unbundled Network Elements Ordered
Application-Application (LSR) of "In re Application
of GTE Corporation, Transferor, and Bell Atlantic
Corporation, Transferee, For Consent to Transfer of
Control of Domestic and International Section 214 and
310 Authorizations and Application to Transfer
Control of a Submarine Cable Landing License,
Memorandum Opinion and Order, FCC CC Docket No.
98-184, (June 16, 2000), as amended from time to time,
BA shall provide to Cox electronic ordering capability
for "UNE Platform" Combinations

11.13.2.2 When Cox orders a Combination of Network
Elements that are currently interconnected and
functional, BA will provide such Combination of
Network Elements on an interconnected and functional
basis unless Cox requests otherwise. BA's rates for
Combinations of Network Elements will be in
accordance with Applicable Law.
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Cox Proposed Language BA Proposed Language

11.13.3 Conversion of Special Access Services to
Loop-Transport Combinations
11.13.3.1 Notwithstanding any other provision of this
Agreement, Bell Atlantic will allow Cox to convert
special access services to a Combination of unbundled
Loop and unbundled transport Network Elements in
accordance with, but only to the extent required by,
Applicable Law. If and, to the extent that, such
conversions are required under Applicable Law, Bell
Atlantic will provide such conversions on the following
terms (subject to changes, if any, that Bell Atlantic
makes that are required or permitted under Applicable
Law, notice of which changes Bell Atlantic will
provide to Cox in writing):

Traflspoft COJ:'ft6iflat;iOfHi.
11.13.4.1 Tfte Parties aekBo"'11eElge that sF'eeial aeeess
sel'"iees are oreiaarily prEll'{iElee1'hrol:igh a eomematiea
of ehanH:el termiaatioas aad dedieMed iflteroffiee
mileage. gpeeial ae6eSB sewi6e9 thM are eligil31e fer
eonvers4ea eaa ee eOH¥ertea to a CoFfll3iHatioa of

,
Switehee Bn:ehaBge 1\66es9 Sep,riee. It is JlfeS\ffiiea that
Can is F'roviEliag a sigaiHeaBt amOtlH:t of loeal

11.13.3.1.1 The Parties acknowledge that special
access services are ordinarily provided through channel
terminations together with dedicated interoffice
mileage. Special access services that are eligible, under
Applicable Law, for conversion may be converted to a
Combination of unbundled Loop and unbundled
transport Network Elements pursuant to the terms of
this Section 11.13.3. Bell Atlantic will convert a
special access circuit to a Loop-transport Combination
if Cox (I) appropriately identifies the subject circuit
(i.e., Cox notifies Bell Atlantic in an electronic file
format agreed to by the Parties of the applicable BAN,
circuit ID, NC code, primary NCI code, secondary NCI
code, ACTL CLLI of circuit ID, CFA, PlU, class of
service, USOC, USOC quantities, billed rate per
USOC, discount plan, start date of plan, and end date of
plan), (2) certifies in writing, as set forth below, that
the identified Loop-transport Combination will be used
to provide a significant amount of local exchange
service to a particular Cox end user Customer and if
applicable, associated Switched Exchange Access
Service to such Cox end user Customer (such
certification specifying, among other things, the option
under which Cox is making the certification), and (3)
also meets the other requirements set forth in this
Section 11.13.3. It is presumed that Cox is providing a
significant amount of local exchange service to a
particular Cox end user Customer if it meets each of the

B. Cmt eertifies that it pre'/ides losal eJteRaBge aBEl
BJwhaage Aeeess serviee to the Ctlstomer's F'remises
and haaEIles at least oae tlUrQ of the Gtlstomer's loeal
trams meas\H'ed as a pereeat of total Ctlstomer loeal
EIialteae 1iaeSj ana for DS1 e4r0\iits aBd aBove, at least

Qffiee. Tftis &ptioa doe~ Bot allow loop transpeft
Combiaat;ion9 te .ee emiae6ted to gell AtlaH:tie's tariffed
serviees. UaEIer this optioa, Can is the Ctlstomer's oaly
loeal servise proviEler.

,
eaen of tl:l:e iatiiviEl\ial DS1eir~ mtlst meet these
eriteria. Tfte loop traaspoft ComeiflatioB ill:t1st
termiBate at Con's Colloeation arrangement iB at least
OBe gell Atlantis Central Omse. This option does not
alIa..", loop transpoft Comeinations to as sonseeted to
Bell Atlilfttie's tlH'iffed ser'liees.
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(c) Cox certifies that at least fifty (50) percent of the
activated channels on a circuit are used to provide
originating and terminating local dialtone service and at
least fifty (50) percent of the traffic on each of these
local dialtone channels is local voice traffic, and that
the entire Loop facility has at least thirty-three (33)
percent local voice traffic. When a Loop-transport
Combination includes multiplexing (e.g., DS 1
multiplexed to DS3 level), each of the individual DS 1
circuits must meet these criteria. This option does not
allow Loop-transport Combinations to be connected to
Bell Atlantic's tariffed services. Under this option only,
Collocation is not required.

(a) Cox certifies that it is the exclusive provider of a
Customer's local exchange service. The Loop-transport
Combination must terminate at Cox's Collocation
arrangement in at least one Bell Atlantic Central Office.
This option does not allow Loop-transport
Combinations to be connected to Bell Atlantic's tariffed
services. Under this option, Cox is the Customer's only
local service provider; or

(b) Cox certifies that it provides local exchange and
Exchange Access service to the Customer's premises
and handles at least one third of the Customer's local
traffic measured as a percent of total Customer local
dialtone lines; and for DSI circuits and above, at least
fifty (50) percent of the activated channels on the Loop
portion of the Loop-transport Combination have at least
five (5) percent local voice traffic individually, and the
entire Loop facility has at least ten (10) percent local
voice traffic. When a Loop-transport Combination
includes multiplexing (e.g., DS 1 multiplexed to DS3
level), each of the individual DS 1 circuits must meet
these criteria. The Loop-transport Combination must
terminate at Cox's Collocation arrangement in at least
one Bell Atlantic Central Office. This option does not
allow Loop-transport Combinations to be connected to
Bell Atlantic's tariffed services; or

criteria set forth in one of the following three
circumstances:

sigaifieQflt aHioHBt of loe~QJ(ehaflge serviee. Bell
Atlantie 'NiH provide at least ~Q days' ..vrittefl aotiee to
COX that has fllH'eftased a eombmatiofl ofHBbtiadled

11.13.4.J :BenAtlantieha~theright to atldit to eomIn'fl
COH'S eo~lianee witht~~loeal t1sage re~ireHieHts.

. ,. ~EeHliH·ftdet3~lBt

thaa oae lltIElit of Gm. iB aay ealefldar year t1nless the
BHeit fifl8s ftOBeolTlpliaaee.

e. Cmt aerti:ties that at least §Q pereeat of the aeti'ratee

11.13.4.2 The f!ft;'sieal Hellities Hsed to flro';ide a
special assess serviae to a COX HiHst be the satRe
faeilities that will previae a toofl traHSflort
Combmatiol'l: re~ested bY' COK, aHd :Bell AtlaBtis will
flat rsarrElFlgs sHah faeilities ift eoaaeetioB T.vith a
eOflversioa.

ehaaaeis is loaal ",oiee trame, aHd that the efttiro loop
{aeility has at least 33 pereeat leeal velee traffie. Whefl
a leefl tFaaSJ:'leH Cembinatiea mellides lffilltipleJf:iag
(e.g., 9£1 B'ttHtipleJlea to 9S~ level), eaeft of the
melyiaaal 9g I eireaitB Hiltst Hieet these eriteria. This
optioft eess R<3t allow leaf! traaSflort Comeiaatio'fl£l to
be eOH:fl:eetee to Bell AtlaHtia's tariffee sePiiees. Vaeer
this ofltiea OBly, Golloeatiee i:B ftot reEtHifed.

11.13.3.1.2 The physical facilities used to provide a
special access service to Cox must be the same
facilities that will provide a Loop-transport
Combination requested by Cox, and Bell Atlantic will
not rearrange such facilities in connection with a
converSIOn.

11.13.3.1.3 In addition to and without in any way
limiting the audit rights provided elsewhere in this
Agreement. Bell Atlantic has the right to perform
limited audits only to the extent reasonably necessary
1!Lconfirm Cox's compliance with the local usage

Cox Resolved Issues - 5



Cox Proposed Language

11.14.1 BA shall make NIDs available to Cox at the
rates set forth in Exhibit A. BA shall provide access to
4-Wlre 56 kbps Loops, DS-3 Loops, Combinations,
Sub-Loops, Dark Fiber Loops, Dark Fiber IOF and
House and Riser Cables subject to charges based on
rates and/or rate structures that are consistent with
Applicable Law (rates and/or rate structures for access
to "I-Wire 56 kbps Loops, DS-3 Loops, NIDs
Combinations, Sub-Loops, Dark Fiber Loops, Dark
Fiber IOF and House and Riser Cables, collectively,
the "Rates" and, individually, a "Rate"). Cox
acknowledges that the Rates are not set forth in Exhibit
A as of the Effective Date but that BA is developing
the Rates and BA has not finished developing the Rates
as of the Effective Date. When BA finishes developing
a Rate, BA shall notify Cox in writing of such Rate in
accordance with, and subject to, the notices provision
of this Agreement. If BA files such Rate with the
CommiSSIOn (e .g., in a Tariff or in a Commission
proceeding), BA shall bill Cox, and Cox shall pay to
BA, for services provided under this Agreement on the
Effective Date and thereafter in accordance with such
Rate. subject to Section 11.14.2 of this Agreement.
A.ny notice provided by BA. to Cox pursuant to this
SectIon 11.14.1 of such Rate that BA files with the
Commission shall be deemed to be a part of Exhibit A
immediately after BA sends such notice to Cox and
thereafter. If BA does not file such Rate with the
Commission, the Rate shall be mutually agreed to by
the Parties and incorporated by amendment to this
Agreement.

BA Proposed Language

requirements. Bell Atlantic will hire and pay for an
independent auditor to perform any such audit, using
the records that Cox keeps in the normal course of
business (Cox hereby agreeing that it will maintain
appropriate records that it can rely upon to support its
local usage certifications), and Cox will promptly
reimburse Bell Atlantic for the cost of such audit if the
audit uncovers noncompliance with the local usage
option to which Cox certified. Bell Atlantic will
provide at least thirty (30) days' written notice to Cox
prior to conducting any audit. Bell Atlantic will not
conduct more than one (1) audit of Cox in any calendar
year unless the audit finds noncompliance.

11.13 .3.1.4 In connection with any conversion of
special access services to a Combination of unbundled
Loop and unbundled transport Network Elements, Cox
agrees that it will promptly pay to Bell Atlantic (or, at
Bell Atlantic's option, accedes to Bell Atlantic's set-off
against any amounts otherwise owed to Cox) any
termination liabilities and/or minimum service period
charges under Bell Atlantic's applicable tariffs with
respect to Cox ceasing to purchase the subject special
access services that are being converted to a Loop
transport Combination.

GeHlfllisaiea aliall €Ie deemed te €Ie a part efB~ffiiBit A
iR'l:R'l:ediately after BA seads saeh aetiee te [GLEe] aad
tliereafter. If BA Elees aet file saeh Rate witk tke
CefHFflissiea, tke Rate shall €Ie R'l:Qtually agreed te sy
tke Parties ia viritmg
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19.1.4 BA will treat Cox's Directory Listings
information as Proprietary Infonnation, in accordance
with Section 28.4.2. Cox's Directory Listings
information. The Parties acknowledge that to the
extent Cox's Directory Listings information is included
in BA's directory publications and its databases for
directory assistance-type services, Cox's Directory
Listings infonnation will not be treated as Proprietary
Information.

proviae peffel't'l'lQBee meaStffemeat restdts
("Perfermaaee MeaSHfemeat ResHlts") to Cox.

IafeFBWioa.
26.2.1 To the extent required by Appendix D,
("Conditions"), Section V, "Carrier-to-Carrier
Perfonnance plan (Including Performance
Measurements)," and Attachment A, "Carrier-to
Carrier Perfonnance Assurance Plan," of "In re
Application of GTE Corporation, Transferor, and Bell
Atlantic Corporation, Transferee, For Consent to
Transfer of Control of Domestic and International
Section 214 and 310 Authorizations and Application to
Transfer Control of a Submarine Cable Landing
License, Memorandum Opinion and Order, FCC CC
Docket No. 98-184, (June 16,2000), as amended from
time to time, BA shall provide performance
measurement results to Cox.

27.4 Notwithstanding anything herein to the contrary, if,
as a result of any final decision, final order or fmal
determination of any judicial or regulatory authority with
jurisdiction over the subject matter hereof, it is
determined that BA is not required to fumish any service,
facility or arrangement, or to provide any benefit required
to be furnished or provided hereunder, then the providing
Party may discontinue the provision of any such service,
facility, arrangement or benefit to the extent pernlitted by
any such decision, order or determination, as follows: the
Parties agree to work cooperatively to develop an
orderly and efficient transition process for
discontinuation of provisioning of such Network
Element, service, facility, arrangement or benefit.
Unless otherwise agreed to by the Parties (or required

[Propose to delete.]

26.2.2 Upon request by either Party, to the extent
required by Applicable Law, the Parties shall negotiate
in good faith any amendment to this Agreement that is
required to implement an order of the Commission
adopting a carrier-to-carrier service quality
perfonnance assurance plan.

Cox Resolved Issues - 7
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SCHEDULE 4.2
Each Party shall provide the
I nnection to its network at
for nsmission, routing and termi
availability of facilities. Compe
facilities will be as set forth in Exhibi
elsewhere herein. ,
3. For the termination ofTransit Traffic from an lTC,
wireless carrier, or other CLEC to:
(a) Cox, at the Cox~IP in which the Traffic is to
terminate.

by Applicable Law), the transition period shall be at

SCHEDULE 4,2
Each Party shall provide the other Party with
Interconnection to its network at the following points
for transmission, routing and termination subject to the
availability of facilities, Compensation for such
facilities will be as set forth in Exhibit A or as provided
elsewhere herein.
3. For the termination of Transit Traffic from an lTC,
wireless carrier, or other CLEC to:
(a) Cox, at the Cox-IP in which the Traffic is to
tenmnate.

most three (3) months from the date that the FCC (or
other applicable govemmental entity of competent
jurisdiction) releases to the public such final decision,
determination or order that BA is not required to
prm'lsion a particular Network Element, service,
facility, arrangement or benefit The Parties agree to,
upon written request, modify by amendment the terms
of the Agreement to reflect the discontinuation of such

i Network Element, service or arrangement.

i Exhibit A (Various) Exhibit A (Various)

Mechanism for MFN Mechanism for MFN
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EXHIBIT 5

INDIVIDUALS WITH KNOWLEDGE OF UNRESOLVED ISSUES

The following are the individuals with knowledge of the Unresolved Issues described in this
proceeding upon whom Cox intends to rely at this time. Cox reserves the right to amend this list
in the future to the extent that it identifies additional individuals upon whom it will rely or that it
concludes that the individuals listed here no longer have responsibility for one or more of the
issues for which they are now responsible.

Name Issues Role
Francis Collins All Witness
Marvel Vigil All Support
Jill Butler 1.3 (collocation by Cox) Support

1.9 (Cox rates)
Donald Crosby All Counsel
J.G. Harrington All Counsel
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EXHIBIT 6

Statement of Relevant Authority



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Petition of Cox Virginia Telcom, Inc.
Pursuant to Section 252(e)(5) of the
Communications Act for Preemption
Of the Jurisdiction of the Virginia

State Corporation Commission
Regarding Interconnection Disputes
With Verizon Virginia, Inc. and
For Arbitration

)
)
)
)

)
)
)
)

CC Docket No. 00-249

STATEMENT OF RELEVANT AUTHORITY

COX VIRGINIA TELCOM, INC.
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Statement of Relevant Authority

The Public Notice requires petitioners to provide a statement of relevant authority,

organized on an issue-by-issue basis, that identifies any proceeding pending before the Virginia

State Corporation Commission (the "VSCC") or the Federal Communications Commission (the

"Commission") relating to the Unresolved Issues and that discusses all federal and state

statutory, judicial and regulatory authority relating to those issues. l Cox Virginia Telcom, Inc.

("Cox") has identified relevant authority as follows for each of the Unresolved Issues set forth in

Exhibit 1 hereto (Statement of Unresolved Issues):

1.1. VZ-VA MAY NOT, THROUGH ITS DESIGNATIONS OF INTERCONNECTION
POINTS OR BY DISCOUNTING THE COMPENSATION IT OWES COX, REQUIRE COX
TO PAY FOR VZ-VA'S DELIVERY OF VZ-VA'S TRAFFIC TO COX'S NETWORK.

Other pending proceedings:

Cox is unaware of any pending proceedings before the VSCC or the Commission relating

to this matter.

Relevant authority:

The Commission has held that Section 251(c)(2) of the Act imposes the obligation to

offer interconnection at any feasible point only upon ILECs, such as Verizon-Virginia, Inc.

("VZ-VA"). 47 U.S.c. § 251 (c)(2); Implementation of the Telecommunications Act of 1995,

First Report and Order, 11 FCC Rcd 15499, 15608, 16109 (1996) ("First Report and Order ").

Although section 251(h) of the Act empowers the Commission to rule that a local exchange

carrier is to be treated as an ILEC under certain circumstances, no such ruling has been rendered

by the Commission in Cox's case. Further, section 51.223 of the Commission's rules, 47 C.F.R.

I Procedures Established for Arbitration of Interconnection Agreements Between Verizon and AT&T, Cox and
WorldCom, Public Notice, DA 01-270, CC Docket Nos. 00-218, 00-249 and 00-251, reI. Feb. 1,2001 (the "Public
Notice '";.
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§ 51.223, states: "A state may not impose the obligations set forth in section 251(c) of the Act

on a LEC that is not classified as incumbent LEC as defined in section 251 (h)(1) of the Act,

unless the Commission issues an order declaring that such LECs or classes or categories of LECs

should be treated as incumbent LECs."

Since Cox may not be treated as an ILEC, it is subject only to the interconnection

requirements of Section 251(a)(l) of the Act, which the Commission has held are satisfied by

direct or indirect interconnection. 47 U.S.c. § 251(a)(1); First Report and Order, 11 FCC Red at

1599 I. The Commission also has held that CLECs are entitled to decide where they will

interconnect with ILECs. ld. at 15608 (CLECs may determine economically efficient points of

interconnection). Further, the Commission's rules provide that ILECs may not assess charges

for traffic that originates on their networks. 47 C.F.R. § 51.703(b). VZ-VA's proposal

concerning the designation of "geographically relevant" interconnection points would have the

effect of charging Cox additional fees for local traffic and therefore is inconsistent with this

requirement.

With respect to state law, 20 VAC 5-400-180 (F)(1) states: "Interconnection agreements

between local exchange carriers shall make available network features, functions, interface

points, and other service elements on an unbundled basis." However, the VSCC has never

treated Rule 180(F) as requiring anything different from or contrary to the Commission's First

Report and Order or the Commission's Part 51 Rules. During the VSCC's extensive arbitration

litigation in 1996 and 1997, the VSCC imposed interconnection, unbundling, collocation, and

resale obligations only upon the ILEC, consistent with the Commission's interpretation of 47

U.S.c. § 251(c). Rule 180(F) was not invoked to make the obligations mutual and symmetrical

for both ILECs and CLECs.
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1.2. VZ-VA MAY NOT REQUIRE THAT COX ELIMINATE ITS MILEAGE-SENSITIVE
RATE ELEMENT AS A COMPONENT OF ITS ENTRANCE FACILITIES RATE.

Other pending proceedings:

Cox is unaware of any pending proceedings before the VSCC or the Commission relating

to this matter.

Relevant authori~V:

The Commission's rules provide that "[a] LEC may not assess charges on any other

carrier for transport or termination of local telecommunications traffic that originates on the

LEe's network." 47 C.F.R. § 51.703(b). VZ-VA's proposal restricting Cox's rates for entrance

facilities would have the effect of charging Cox additional fees for local traffic and therefore is

inconsistent with this requirement.

Further, VZ-VA's proposal is inconsistent with the Commission's conclusion in the First

Report and Order that, because "the incumbent and the new entrant are co-carriers and each

gains value from the interconnection arrangement," each party should "bear a reasonable portion

of the economic costs of the arrangement." First Report and Order, 11 FCC Rcd at 15781.

In addition, by restricting charges the proposal would limit Cox's ability to interconnect

at any feasible point. The Commission has held that Section 251(c)(2) of the Act imposes the

obligation to offer interconnection at any feasible point on~v upon ILECs, such as VZ-VA. 47

U.S.c. § 251 (c)(2); First Report and Order, 11 FCC Red at 15608, 16109. Although section

251 (h) of the Act empowers the Commission to rule that a local exchange carrier is to be treated

as an ILEC under certain circumstances, no such ruling has been rendered by the Commission in

Cox's case. Further, section 51.223 of the Commission's rules, 47 C.F.R. § 51.223, states: "A

state may not impose the obligations set forth in section 251(c) of the Act on a LEC that is not

classified as incumbent LEe as defined in section 251 (h)( 1) of the Act, unless the Commission
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issues an order declaring that such LECs or classes or categories ofLECs should be treated as

incumbent LECs." Accordingly, Cox is subject only to the interconnection requirements of

Section 251(a)(l) of the Act, which the Commission has held are satisfied by direct or indirect

interconnection. 47 U.S.c. ~ 251(a)(l); First Report and Order, 11 FCC Red at 15991.

With respect to state law, 20 VAC 5-400-180 (F)(I) states: "Interconnection agreements

between local exchange carriers shall make available network features, functions, interface

points, and other service elements on an unbundled basis." However, the VSCC has never

treated Rule 180(F) as requiring anything different from or contrary to the Commission's First

Report and Order or the Commission's part 51 Rules. During the VSCC's extensive arbitration

litigation in 1996 and 1997, the VSCC imposed interconnection, unbundling, collocation, and

resale obligations only upon the ILEC, consistent with the Commission's interpretation of 47

u.s.c. § 251 (c). Rule 180(F) was not invoked to make the obligations mutual and symmetrical

for both ILECs and CLECs.

1.3. 47 U.S.C. § 251(C)(6) AND 47 C.F.R. § 51.223(A) DO NOT PERMIT VZ-VA TO
COMPEL COX TO FURNISH VZ-VA COLLOCATION AT COX FACILITIES IN THE
SAME MANNER THAT VZ-VA, AS AN ILEC, IS COMPELLED TO FURNISH
COLLOCATION TO COX AT VZ-VA FACILITIES.

Other pending proceedings:

Cox is unaware of any pending proceedings before the VSCC or the Commission relating

to this matter.

Relevant authority:

Section 251 (c)(6) of the Act requires ILECs and only ILECs to provide collocation. 47

U.S.c. § 251(c)(6); First Report and Order, 11 FCC Red at 15787, 16109. Although section

251 (h) of the Act empowers the Commission to rule that a local exchange carrier is to be treated

as an ILEC under certain circumstances, no such ruling has been rendered by the Commission in
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Cox's case. Further, section 51.223 of the Commission's rules, 47 C.F.R. § 51.223, states: "A

state may not impose the obligations set forth in section 251 (c) of the Act on a LEC that is not

classified as incumbent LEC as defined in section 251(h)(I) of the Act, unless the Commission

issues an order declaring that such LECs or classes or categories of LECs should be treated as

incumbent LECs." Accordingly, Cox is subject only to the interconnection requirements of

Section 251 (a)(l) of the Act, which the Commission has held are satisfied by direct or indirect

interconnection. 47 U.S.c. § 251(a)(I); First Report and Order, 11 FCC Rcd at 15991.

In Petition ofMel Telecommunications and MelMetro Access Transmission Services of

Virginia, Inc., 1997 S.C.C. Ann. Report 233 (Case No. PUC960113, May 8, 1997), the VSCC

decided that, "Neither the Act nor the [First Report and Order] requires CLECs to offer

collocation at their premises to incumbents. Therefore, MCl is not required to offer collocation

at its premises to BA-VA.,,2

With respect to state law, 20 VAC 5-400-180 (F)(l) states: "Interconnection agreements

between local exchange carriers shall make available network features, functions, interface

points, and other service elements on an unbundled basis." However, the VSCC has never

treated Rule 180(F) as requiring anything different from or contrary to the Commission's First

Report and Order or the Commission's part 51 Rules. During the VSCC's extensive arbitration

litigation in 1996 and 1997, the VSCC imposed interconnection, unbundling, collocation, and

resale obligations only upon the ILEC, consistent with the Commission's interpretation of 47

2 MCI challenged the VSCC's arbitration decision on other grounds before the United States District Court for the
Eastern District of Virginia under 47 U.S.c. § 252(e)(6), but this issue was not raised in that litigation by any party
(including BA-VA). See MCI Telecommunications Corp. v. Bell Atlantic-Virginia, Inc., 1998 U.S. Dist. LEXIS
17558 (July 1, 1998), ajJ'd in part, rev 'd in part, sub nom. AT& T Communications ofVirginia, Inc. v. Bell-Atlantic,
Inc., 197F.3d663 (4th Cir. 1999).
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U.S.c. § 251(c). Rule 180(F) was not invoked to make the obligations mutual and symmetrical

for both ILECs and CLECs.

104. SECTION 251(C)(2) OF THE ACT DOES NOT PERMIT VZ-VA TO DICTATE THE
VOLUME OF TRAFFIC ON A TRUNK GROUP USED BY COX TO SEND TRAFFIC TO A
VZ-VA TANDEM SWITCH FOR TERMINAnON TO A VZ-VA END OFFICE.

Other pending proceedings:

Cox is unaware of any pending proceedings before the VSCC or the Commission relating

to this matter.

Relevant authority:

The Commission has held that Section 251 (c)(2) of the Act imposes the obligation to

offer interconnection at any feasible point only upon ILECs, such as VZ-VA. 47 U.S.C.

§ 251 (c)(2); First Report and Order, 11 FCC Rcd at 15608, 16109. Although section 251(h) of

the Act empowers the Commission to rule that a local exchange carrier is to be treated as an

ILEC under certain circumstances, no such ruling has been rendered by the Commission in

Cox's case. Further, section 51.223 of the Commission's rules, 47 C.F.R. § 51.223, states: "A

state may not impose the obligations set forth in section 251(c) of the Act on a LEC that is not

classi fied as incumbent LEC as defined in section 251 (h)(1) of the Act, unless the Commission

issues an order declaring that such LECs or classes or categories of LECs should be treated as

incumbent LECs."

Accordingly, Cox is subject only to the interconnection requirements of Section 251(a)(I)

of the Act, which the Commission has held are satisfied by direct or indirect interconnection. 47

u.s.c. § 251 (a)(l ); First Report and Order, I I FCC Rcd at 15991. A carrier that is subject to

Section 251(a)(l), but not to Section 251(c), such as a CLEC, is permitted to choose its points of
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interconnection based on its own detennination of what will best enhance its own operational

efficiency. Id. at 15608.

With respect to state law, in Commonwealth of Virginia, ex rei., State Corporation

Commission, Ex Parte: To determine prices Bell Atlantic-Virginia, Inc. is authorized to charge

Competitive Local Exchange Carriers in accordance with the Telecommunications Act of1996

and applicable state law, 1999 S.c.c. Ann. Rept. 225 (Case No. PUC970005, April 15, 1999),

the VSCC prescribed prices to be paid by CLECs tenninating their customers' traffic at VZ-VA

offices. CLEC traffic tenninated by delivery to a VZ-VA tandem is priced at nearly 50% more

per minute than traffic delivered directly to an end office. This pricing differential not only

compensates VZ-VA for use of its tandem, but also gives CLECs an economic incentive to

deliver traffic directly to an end office if traffic volumes are significant.

1.5. VZ-VA MAY NOT BE PERMITTED TO TREAT DIAL-UP CALLS TO INTERNET
SERVICE PROVIDERS ("ISPS") AS NON-COMPENSABLE TRAFFIC FOR PURPOSES OF
RECIPROCAL COMPENSATION.

Other pending proceedings:

The Commission has announced that it has adopted an order in the remand of its initial

reciprocal compensation proceeding. See Federal Communications Commission Resolves

Carrier Compensation Rules for Internet Traffic, Press Release, Apr. 19,2001. That order has

not been released at this writing. In addition, two complaints concerning reciprocal

compensation for ISP-bound traffic under existing interconnection agreements are pending at the

Commission. These matters are Starpower Communications, LLC v. Verizon South, Inc., File

No. EB-00-MD-019, and Cox Telcom Virginia, Inc. v. Verizon South, Inc., File No. EB-OI-MD-

006.
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Relevant authoriZv:

Under section 251(b)(5) of the Act and sections 51.701(b) and 51.703(a) of the

Commission's rules, local exchange carriers are required to pay reciprocal compensation for all

local calls tenninated by other can·iers. 47 U.S.C. § 251(b)(5); 47 C.F.R. §§ 51.701(b),

51.703(a). Nearly 20 years ago, when it adopted the ESP exemption, the Commission held that

all enhanced services providers, a category that includes ISPs, should be treated as local business

customers for purposes of cost recovery, and the Commission has affinned the ESP exemption

on several occasions.J In light of the treatment ofISPs under the ESP exemption, calls to ISPs

located within a local calling area must be treated as local calls for purposes of reciprocal

compensation.

In 1997, the VSCC ruled that calls to ISPs were local calls and that Cox was entitled to

reciprocal compensation for tenninating such traffic from Bell Atlantic, Inc. Petition ofCox

Virginia Telcom, Inc. for enforcement ofinterconnection agreement with Bell-Atlantic, Inc. and

arbitration awardfor reciprocal compensation for the termination oflocal calls to Internet

service providers, PUC970069 (October 24, 1997). Bell Atlantic filed a Notice of Appeal to the

Supreme Court of Virginia, but then later requested that its appeal ofthis decision be withdrawn,

which it was by Order dated February 10, 1998.

In 2000, the VSCC declined jurisdiction to resolve the same issue between Starpower

Communications, LLC and GTE South, Incorporated, and between Cox and GTE South,

Incorporated in light of the Commission's Declaratory Ruling and Notice of Proposed

Rulemaking, In the Matter ofImplementation ofthe Local Competition Provisions in the

Telecommunications Act of1996. lntercarrier Compensation for ISP-Bound Traffic, CC Docket
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Nos. 96-98 and 99-68 (Released February 26, 1999). Petition ofStarpower Communications,

LLCfor Declaratory Judgment Interpreting Interconnection Agreement with GTE South, Inc.

and Petition ofCox Virginia Telcom, Inc. v. GTE South Incorporated for enforcement of

interconnection agreementfor reciprocal compensation for the termination oflocal calls to

Internet Service Providers, PUC990023 and PUC990046 (January 24,2000). The Commission

preempted the jurisdiction of the VSCC in both instances and, as described above, the

proceedings are now pending before the Commission.

1.6. VZ-VA MAY NOT IMPOSE INFEASIBLE METHODS FOR DETERMINING TOLL
VERSUS LOCAL TRAFFIC.

Other pending proceedings:

Cox is unaware of any pending proceedings before the VSCC or the Commission relating

to th ismatter.

Relevant authority:

The Commission has not addressed this issue directly in any proceeding. However,

under section 251(b)(5) of the Act and sections 51.701(b) and 51.703(a) of the Commission's

rules, local exchange carriers are required to pay reciprocal compensation for all local calls

tem1inated by other local exchange carriers. 47 US.c. § 251(b)(5); 47 C.F.R. §§ 51.701(b),

51.703(a). Further, the First Report and Order holds that termination is "the switching of traffic

... at the terminating carrier's end office switch ... and delivery ofthat traffic from that switch

to the called party's premises." First Report and Order, 11 FCC Red at 16015. VZ-VA's

proposed method of differentiating local and toll violates this requirement because the proposed

method is based on something other than the location of the NPA-NXX assignment.

3 MTS and WATS Market Structure, Memorandum Opinion and Order, 97 FCC 2d 682, 715 (1983) (adopting ESP
exemption); Access Charge Reform, First Report and Order, 12 FCC Rcd 15982, 16134 (1997) (affiffi1ing
continuation of exemption), ajf'd sub nom. Southwestern Bell Tel. Co. v. FCC, 153 F.3d 523 (8th Cir 1998).
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There also is no directly relevant authority under Virginia law. However, in Petition of

Cox Virginia Telcom, Inc. for enforcement ofinterconnection agreement with Bell-Atlantic, Inc.

and arbitration awardfor reciprocal compensation for the termination oflocal calls to Internet

service providers, PUC970069 (October 24, 1997), the VSCC's order is instructive in looking to

the dialing pattern to deternline which traffic is local:

Calls that are placed to a local ISP are dialed by using the traditional local
service, seven-digit dialing sequence. Local service provides the termination of
such calls at the ISP, and any transmission beyond that point presents a new
consideration of service(s) involved.

1997 S.C.C. Ann. Rept. at 298.

1.7. VZ-VA MAY NOT REQUIRE THAT COX ENGINEER AND/OR FORECAST VZ-
VA'S TRUNK GROUPS.

Other pending proceedings:

Cox is unaware of any pending proceedings before the VSCC or the Commission relating

to this matter.

Relevant authority:

Cox's interconnection obligations are described in Sections 251(a) and (b) of the Act. 47

U.S.C. § 251(a), (b). Neither of these provisions permits VZ-VS to require Cox to provide

forecasts of VZ-VA's traffic to Cox. Cox is unaware of any other federal authority governing

Cox's interconnection obligations that is relevant to this issue.

Cox is unaware of any relevant state authority concerning this issue.

1.8. VZ-VA MAY NOT MONITOR OR AUDIT COX'S ACCESS TO AND USE OF
CUSTOMER PROPRIETY NETWORK INFORMATION MADE AVAILABLE TO COX
THROUGH THE INTERCONNECTION AGREEMENT.

Other pending proceedings:

Cox is unaware of any pending proceedings before the VSCC or the Commission relating

to this matter.
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Relevant authority:

Section 222 of the Act defines the obligations of carriers in connection with the use and

dissemination of CPNI. 47 U.S.c. § 222. These obligations apply to all carriers and therefore

cover both Cox and VZ-VA. Cox is unaware of any other relevant federal authority concerning

this issue.

Cox is unaware of any relevant state authority concerning this issue.

1.9. VZ-VA MAY NOT LIMIT OR CONTROL RATES AND CHARGES THAT COX
MAY ASSESS FOR ITS SERVICES, FACILITIES AND ARRANGEMENTS.

Other pending proceedings:

Cox is unaware of any pending proceedings before the VSCC or the Commission relating

to this matter.

Relevant authority:

The Act contains three provisions that permit rates to be set in an interconnection

arbitration, sections 252(d)(l), (2) and (3). These provisions apply, respectively, to unbundled

network elements provided by ILECs, reciprocal compensation, and wholesale resale of ILEC

services. 47 U.S.c. § 252(d)(l), (2), (3). Other than rates for reciprocal compensation, no CLEC

rates are subject to arbitration under the Act.4 Although section 251(h) of the Act empowers the

Commission to rule that a local exchange carrier (LEC) is to be treated as an ILEC under certain

circumstances, no such ruling has been rendered by the Commission in Cox's case. Further,

section 51.223 of the Commission's rules, 47 C.F.R. § 51.223, states: "A state may not impose

the obligations set forth in section 251(c) of the Act on a LEC that is not classified as incumbent

LEC as defined in section 251(h)(1) of the Act, unless the Commission issues an order declaring

4 The Commission has held that, absent a showing that it has higher costs, a CLEC's rates for reciprocal
compensation must be set equal to those of the interconnected ILEC. First Report and Order, 11 FCC Rcd at
16042; 47 C.F.R. § 51. 71 I(b).
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that such LECs or classes or categories ofLECs should be treated as incumbent LECs."

Accordingly, Cox may not be subjected to the rate limitations imposed on ILECs under section

25l(d)(l) and (3).

In addition, under the Commission's rules and policies, Cox is a nondominant carrier and

its rates are presumptively lawful because Cox lacks market power. 5 For that reason, the

Commission has determined that it can rely on the complaint process to address the rare instance

of unreasonable charges by a nondominant carrier and has detariffed the interstate services that a

CLEC such as Cox would offer.6 Thus, there is no authority for a requirement that Cox cap its

rates at any level for anything other than reciprocal compensation under an interconnection

agreement with an ILEe.

20 VAC 5-400-l80.D.3 applies price caps only to a CLEC's tariffed, end user rates, not

to calTier-to-carrier prices. Those prices are specified in interconnection agreements and, for

CLECs, are not restricted by state law or regulation.

5 47 C.F.R. § 61.3(y) (carriers not found to be dominant are non-dominant); Tariff Filings for Nondominant
Common Carriers, Memorandum Opinion and Order, 8 FCC Rcd 6752,6756-7 (1993) (determining that one-day
notice for tariffs was sufficient because of availability of complaints and other post-filing remedies) ("Tariff
Streamlining Order"), vacated on other grounds. South,vestern Bell CO/po v. FCC, 43 F.3d 1515 (D.C. Cir. 1995)
(overtuming range of rates provision), readopted in relevant part Tariff Filing Requirements for Nondominant
Carriers, Order, 10 FCC Rcd 13653 (1995); Policies and Rules Conceming Rates for Competitive Common Carrier
Services and Facilities Authorizations Therefor, First Report and Order. 85 F.C.C.2d 1, 31 (1980) (Non-dominant
carriers "do not possess the market power necessary to sustain prices either unreasonably above or below costs ..
.").
6 See Hyperion Telecommunications, Inc., Memorandum Report and Order and Notice o/Proposed Rulemaking, 12
FCC Red 8596 (1997) (detariffing competitive access services); Policy and Rules Conceming the Interstate,
Interexchange Marketplace, Second Report and Order, 11 FCC Rcd 20730 (1996) (subsequent history omitted)
(detariffing domestic interexchange services); TariffStreamlining Order, 8 FCC Rcd at 6756-7 ("[A]ggrieved
parties can ... avail themselves of the Commission's complaint process to seek a determination of any nondominant
carrier tariff filing. ").
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1.10. VZ-VA MAY NOT UNREASONABLY TERMINATE AN INTERCONNECTION
AGREEMENT.

Other pending proceedings:

Cox is unaware of any pending proceedings before the VSCC or the Commission relating

to this matter.

Relevant authority:

Under sections 25l(a) and 25l(c) of the Act, ILECs are obligated to provide

interconnection to other carriers, including CLECs. 47 U.S.c. § 251(a), (c). This obligation is

confirmed by the Commission's rules. 47 C.F.R. § 51.100 (interconnection obligation of all

carriers); 47 C.F.R. § 51.301 (interconnection obligations ofILECs). Unreasonable termination

of an interconnection agreement would violate these obligations. Cox is unaware of any other

federal authority relevant to this issue.

Cox is unaware of any relevant state authority concerning this issue.

1.11. VZ-VA MAY NOT SUMMARILY TERMINATE COX'S ACCESS TO OSS FOR
COX'S ALLEGED FAILURE TO CURE ITS BREACH OF SCHEDULE 11.7 OR SECTIONS
1.5 OR 1.6.

Other pending proceedings:

Cox is unaware of any pending proceedings before the VSCC or the Commission relating

to this matter.

Relevant authority:

Under section 251(c)(3) of the Act and the Commission's rules, CLECs are entitled to

access to OSS as an unbundled network element. 47 U.S.C. § 251(c); 47 C.F.R. § 51.311; see

also First Report and Order, II FCC Rcd at 15763. Summary and unilateral termination of

access to OSS would violate these obligations. Cox is unaware of any other federal authority

relevant to this issue.
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Cox is unaware of any relevant state authority concerning this issue.



-

•

7



EXHIBIT 7

Filings and Orders in Cox-Verizon
VSCC Arbitration Proceeding

(separately bound)


