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Before The RECE'VED

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 MAY -1 2001

FRDERAL GOMMUNGATIONS SBMMIGDION

In re Applications of MM Docket No. 99-153 =~ OFREOF™E

READING BROADCASTING, INC. File No. BRCT-940407KF
For Renewal of License of
Station WTVE(TV), Channel 51
Reading, Pennsylvania

and

ADAMS COMMUNICATIONS

CORPORATION File No. BPCT-940630KG

For Construction Permit for a New

Television Station to Operate on
Channel 51, Reading, Pennsylvania

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
To: The Commission

OPPOSITION TO MOTION FOR EXTENSION OF TIME

1. Adams Communications Corporation ("Adams") hereby opposes the "Motion
for Extension of Time" filed by Reading Broadcasting, Inc. ("RBI") on April 24, 2001 ¥ in
the above-captioned proceeding. RBI proposes that the time for filing exceptions herein be

extended by four weeks, thus effectively doubling the allotted time. The laughable basis for

¥ Adams notes for the record that, while the certificate of service attached to RBI’s
Motion reflects service by hand on undersigned counsel, no service -- whether by hand, by
mail, or otherwise -- was in fact effected insofar as we have been able to determine. Adams
was orally contacted, on or about April 24, by RBI’s counsel, who advised that RBI planned
to seek an extension. He inquired as to what Adams’s position with respect to such a request
might be. But no motion was received and, after several days, undersigned counsel
contacted counsel for the Enforcement Bureau to see whether the Bureau had received any
motion. On April 30, counsel for the Bureau advised undersigned counsel of RBI’s motion

and telecopied the motion to Adams’s counsel.
No. of Copies rec'd _Q_ﬂi__
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RBI’s request is demonstrably unsound.
2. Section 1.46 of the Commission’s rules provides unequivocally that

It is the policy of the Commission that extensions of time shall not be routinely
granted.

47 C.F.R. §1.46(a). In applying that rule to extension requests in the context of adjudicatory
proceedings, the Commission has stated that it will "closely examine the pleadings to
determine whether the request is based on a clear showing of good cause.”" Proposals to
Reform the Commission’s Comparative Hearing Process to Expedite the Resolution of Cases,
6 FCC Rcd 157, 172, n. 34.
3. The basis for RBI’s extension request, in its totality, consists of the following:
[RBI’s counsel] faces numerous conflicting demands that limit his availability for this
matter. 1 The only associate counsel with any familiarity with the record is not an

FCC practitioner and has never prepared exceptions or appeals pursuant to the
Commission’s Rules.

[l In addition to a significant workload for other clients, his availability is limited
due to various personal requirements that cannot be postponed (e.g., overseeing and
providing child care during spouse’s law school exams, overseeing final construction
of new residence, preparing existing residence for sale, etc.)
RBI Motion at 2.
4. Putting aside for the moment the footnote concerning counsel’s personal
schedule, let us look at the only other justification, i.e., that there is only one other lawyer in
counsel’s firm in a position to assist with the exceptions, and that lawyer "is not an FCC

practitioner and has never prepared exceptions or appeals pursuant to the Commission’s

Rules." ¢

¥ Adams believes that this verbiage refers to C. Dennis Southard, IV, who participated in

the hearing on behalf of RBI. According to Martindale-Hubbell, Mr. Southard can hardly be
(continued...)
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5. As to the availability vel non of other counsel who might assist in the timely
preparation of RBI’s exceptions, Adams refers the Commission to the information which
appears in Martindale-Hubbell Law Directory on CD-ROM, Spring I 2001, with respect to
the Washington, D.C. office of Holland & Knight. The first sentence of the "Firm Profile"
there reads:

Holland & Knight LLP is one of the 20 largest law firms in the world, with more
than 1,150 lawyers in 27 cities.

See Attachment B hereto, at 2. That entry further indicates that the D.C. office of

Holland & Knight includes 159 attorneys. Id. at 3. That entry further states, explicitly, that
as of March, 2000, Holland & Knight (with particular reference to its Washington, D.C.
office) "became one of the dominant telecommunications firms in the country." Id. at 2.

6. So RBI would have the Commission believe that one of the 20 largest law
firms in the world, a firm with more than 1,000 lawyers, including a D.C. office with more
than 150 lawyers, is so understaffed as to be unable to meet a routine filing deadline before
the Commission. And RBI would have the Commission believe that "one of the dominant
telecommunications firms in the country” is unable to assign to this case an attorney who has
at some time prepared exceptions or appeals in Commission cases.

7. By any reasonable measure RBI’s claims here are incredible. This is
especially so in view of the fact that the law firm of Koteen & Naftalin, whose association

with Holland & Knight resulted in the latter becoming a "dominant telecommunications firm'

Z(...continued)
described as a rookie in the field of litigation. He has been practicing law since 1989 --
more than a decade -- and he is admitted to appear before numerous trial and appellate
courts. See Attachment A hereto.
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(see Attachment A at 2), recently engaged in the litigation of an FCC matter through trial
and exceptions. See Gerard A. Turro, FCC 00-245, released July 20, 2000. Obviously,
Holland & Knight enjoys highly experienced and highly regarded attorneys with recent,
successful experience in FCC litigation.

8. Now let’s look at the footnote which provides supplemental reasons for the
supposed need for an extension. RBI refers broadly to counsel’s "workload for other
clients", but provides no specific information which might establish what that workload
consists of, much less whether any aspect of that workload could legitimately be said to
interfere with timely preparation of RBI’s exceptions. And the "various personal
requirements” which are mentioned in the footnote cannot be said to constitute a "clear
showing of good cause." Child care is a routine part of the juggling which must be
performed by attorneys (or law students) who choose to be parents, or parents who choose to
be attorneys. Buying and selling houses are voluntary activities the scheduling of which is
largely under the control of the participants. If RBI’s showing is deemed to be a "clear
showing of good cause", then that term has lost all meaning.

9. Adams is particularly concerned about injecting any delay into the final
disposition of this proceeding. As the Commission is aware, Adams’s application was filed
almost seven years ago. It took five years, and three mandamus petitions by Adams, just to
get this two-party comparative proceeding designated for hearing. Once designated, the
hearing proceeded with reasonable efficiency thanks to the efforts of Judge Sippel, who
imposed deadlines and procedures designed to expedite the trial. Judge Sippel was able to
issue his Initial Decision less than six months after the filing of reply findings.

10. RBI has an unmistakable self-interest in asking that the time for filing
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exceptions be doubled. In a comparative renewal proceeding, the incumbent renewal
applicant benefits from delay because delay prolongs the incumbent’s hold on the license.
RBI’s awareness of this was demonstrated in comments recently made by Frank D.
McCracken, RBI’s Executive Vice President, to the Reading Eagle. According to the Eagle,

[McCracken] said RBI will continue to operate the station until the appeals process
has run its course.

"It’1l be years before we stop operating and managing the station," McCracken said.
"We’ll be here for a while."

See Attachment C.

11.  Where, as here, the incumbent has been adjudged the inferior of the applicants
vying for the authorization, prolonged operation by the incumbent is contrary to the public
interest. As the better-qualified applicant forced to wait in the wings for seven years
already, the applicant which has demonstrated its superiority, Adams urges the Commission
to reject RBI’s Motion in order to assure the earliest possible conclusion to this case and the
earliest possible initiation of service by Adams on Channel 51 in Reading.

Respectfully submitted,

/s/ Ha Co

Harr™N. Cole

Bechtel & Cole, Chartered

1901 L Street, N.W. - Suite 250
Washington, D.C. 20036

(202) 833-4190

Counsel for Adams Communications Corporation

May 1, 2001
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Associate
2099 Pennsylvania Avenue, N.W.
Suite 100
Washington, DC 20006
Tel: 202-955-3000
Email: dsouthard@hklaw.com

Practice Areas: Civil Litigation

Admitted: 1989, Pennsylvania, New Jersey, U.S. District Court, Eastern District of Pennsylvania and
U.S. District Court, District of New Jersey; 1990, U.S. Court of Appeals, Third Circuit; 1995, District of
Columbia and U.S. District Court for the District of Columbia; 1996, U.S. Court of Appeals for the
District of Columbia Circuit and U.S. Court of Federal Claims; 1999, U.S. District Court, District of
Colorado

Biography: Member: American Bar Association (Member, Litigation Section).
Educated: University of Michigan (B.A., 1984); Syracuse University (J.D., 1989)
Born: Kansas City, Missouri, December 22, 1961

ISLN: 903539393
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2099 Pennsylvania Avenue, N.W.
Suite 100
Washington, DC 20006
Tel: 202-955-3000
Fax: 202-955-5564

Other offices:
Atlanta, GA
Boston, MA

Bradenton, FL
Chicago, IL

Falls Church, VA
Fort Lauderdale, FL
Jacksonville, FL.
Lakeland, FL
Los Angeles, CA
Melbourne, FL
Miami, FL

New York, NY
Orlando, FL

Providence, Rl

San Antonio, TX
San Francisco, CA
Seattle, WA
St. Petersburg, FL
Tallahassee, FL
Tampa, FL*
West Palm Beach, FL

General Practice including: Administrative and Rulemaking, Admiralty, Agriculture, Aircraft Finance
and Leasing, Airline Accident Investigation and Litigation, Alternative Dispute Resolution, Antitrust,
Trade Regulation and Competition, Appellate, Appropriations, Asset-based Financing, Aviation,
Bankruptcy and Creditors' Rights, Beverage Alcohol, Collegiate Sports Administration and Compliance,
Commercial Leasing, Communications, Construction, Consumer Fraud, Corporate, Corporate Finance,



Directors' and Officers' Indemnification and Insurance, Diversity Counseling, Education, Eminent
Domain and Condemnation, Energy, Entertainment, Environmental, ERISA, Employee Benefits and
Executive Compensation, Financial Institutions, First Amendment, Franchising, Gaming and
Sweepstakes, Government Contracts, Government Relations, Grants and Infrastructure, Growth
Management and Land Use, Health Care, Hotel, Resort and Timeshare Development, Housing Programs,
Immigration, Nationality and Consular, Indian Affairs, Individual and Private Businesses, Insurance,
Intellectual Property, Patent, Trademark, and Copyright, International, Internet and E-Commerce, Labor
and Employment, Lease Finance, Legislative, Federal and State, Licensing and Distribution, Litigation,
Civil and Criminal, Marital and Family Law, Maritime and Shipping, Media, Mergers and Acquisitions,
Mining, Minority Business Development, Mortgage Banking, Natural Gas, Personal Injury and Wrongful
Death. Power Plant/Transmission Line Siting, Privatization, Product Liability, Professional Liability and
Insurance, Project Finance, Public Finance, Public Utilities, Real Estate Investment Trusts, Real Estate
Transactions, Development and Finance, Resource Recovery, Securities, Securities Litigation,
Securitization of Financial Assets, Sports Representation and Management, Surety and Fidelity,
Syndication and Partnership, Taxation, Local, State, Federal and International, Telecommunications,
Transportation, Trusts and Estates, Venture Capital, Water/Wastewater, White Collar Crime and
Workers' Compensation Law.

Firm Profile: Holland & Knight LLP is one of the 20 largest law firms in the world, with more than
1,150 lawyers in 27 cities.

In July, 2000, Holland & Knight joined with Whitman Breed Abbott & Morgan LLP. This addition
marked the firm's move into the Southern California marketplace and added significant commercial
litigation and corporate capabilities.

Levine & Associates, a noted Indian law firm with offices in Los Angeles and Seattle, combined its
practice with Holland & Knight's existing public law and Indian law group in July.

In July, 2000, six lawyers with nationally renowned experience in diversity counseling and minority
business development joined the firm's Washington, D.C., office from Shaw Pittman.

In March, 2000, Holland & Knight joined with the Washington, D.C. telecommunications firm Koteen &
Naftalin LLP. As a result, the firm became one of the dominant telecommunications firms in the country.

February, 2000, marked the opening of the firm's Chicago office through a merger with Burke, Weaver
& Prell. This addition expanded the firm's capabilities in litigation, real estate, zoning and local

governmental law.

Holland & Knight counsels clients whose business interests range from local to international. Their
clients include: financial institutions, utility companies, insurance companies, domestic and foreign
governments, a variety of media enterprises, passenger cruise lines, several foreign aircraft companies
and carriers, land developers, phosphate mining and manufacturing companies, citrus producers and
other agricultural enterprises, trade associations and many other companies, institutions and individuals.



The firm conducts its many charitable activities through the Holland & Knight Charitable Foundation.
"Opening Doors for Children" and "The Holocaust Remembrance Project” are two of the Foundation's
activities.

Firm Size: 159

BIOGRAPHIES: This Office All Offices

Washington, D.C. Members and Associates
Michael E. Anderson '56 '87
Markham Ball '34'61 (AV)
Timothy J. Bloomfield '39'67 (AV)
Stephen A. Bogorad '59 '83 (AV)
Jeffrey F. Boothe '55 '87
David W. Briggs '46'75 (AV)
Thomas W. Brooke '60 '91
Henry J. Brothers, II '57 '84 (AV)
Thomas M. Brownell '53 '78 (AV)
John M. Bryson, I '49'77
Harold R. Bucholtz '52'76 (AV)
Kevin A. Buford '57 '86
Tanja H. Castro '59 '86 (AV)

J. Michael Cavanaugh '49 '74 (AV)
Robert M. Chasnow '48 '74
Michael W. Clancy '57 '82 (AV)
Louise B. Cobbs '47 '78 (AV)
Mark D. Colley '55'80 (AV)

Peter M. Connolly '51'77 (AV)
Ross W. Dembling '51 76 (AV)
Thomas A. Duckenfield, III '64 '89 (AV)
G. Richard Dunnells '37'67 (AV)
Richard O. Duvall '42'67 (AV)
Stuart S. Dye '39'67 (AV)

Amy L. Edwards '53 '78 (AV)
Philip Tucker Evans '60 '93

Eric Fishman '49 '77 (AV)

Robert E. Glenn, IV '59 '87 (AV)



Richard M. Gold '64 '88 (AV)
Arthur B. Goodkind '35 '60 (AV)
Steven D. Gordon '49'75 (AV)

T. Wayne Gray '44 '69 (AV)
Christopher B. Hanback '50'75 (AV)
Michael R. Hatcher '62 '87

Robin Belton Hayes '59 '86
Dennis M. Horn '50 '76 (AV)
Edward W. Hummers, Jr. '36 '64 (AV)
Margot Smiley Humphrey '44 '69 (AV)
Thomas J. Hutton '56 '81 (AV)
Martin J. Jaron, Jr. '50'81

Susan E. Juroe '61 '86

David S. Kahn '51'76 (AV)

Paul J. Kiernan '58 '83 (AV)
Bernard Koteen '15 '40 (AV)
Weldon H. Latham '47'72 (AV)
Richard E. Lear '58 '83 (AV)
Gerald D. Levine '44'69 (AV)
George T. Magee '60'85 (BV)
Carol L. B. Matthews '45'71
Donald H. Meiers '58 '87

Peter T. Meszoly '71 (AV)

David P. Metzger '48 '74 (AV)
Nelson F. Migdal '53'79 (AV)
William J. Mutryn '48 '75 (AV)
Christopher A. Myers '49 '77 (AV)
Alan Y. Naftalin '26 '52 (AV)
Charles R. Naftalin '58 '85 (AV)
La Fonte Nesbitt '58 '88 (AV)
Stephen D. Niles '61 '87 (AV)
Ronald A. Oleynik '60 '90
Timothy P. O'Shea '63 '95

Eugene M. Propper '47 '71 (AV)
Whayne S. Quin '37 '64 (AV)
Robert L. Rhodes, Jr. '47 '72 (AV)
Marvin Rosenberg '36 '61 (AV)
John P. Rowley, III '54 '80 (AV)



Michael J. Ruane '46 '73 (AV)
Alban Salaman '49 '74 (AV)

Tara A. Scanlon '66 '91

Janis B. Schiff '58 '83 (BV)
Christopher "Kip" Schwartz '53 '80 (AV)
Stephen Brett Shapiro '62 '87 (AV)
Gerald E. Sikorski '48 '74 (AV)
Richard P. Sills '45'70 (AV)
Theodore S. Silva, Jr. '58 '86

David C. Silver '59 '88 (AV)

Judy G. Sinkin '45'80

Andrew W. Stephenson '50'76 (AV)
Scott Andrew Sterling '55'81 (AV)
Jeffrey B. Stern '50'76 (AV)

Janet R. Studley '50 '76 (AV)

John E. Theberge '44 '83

Paul M. Thomas '48 '75

Charles Welch Tiedemann '56 '81 (AV)
Alan P. Vollmann '48 '80 (AV)
Susan Lee Voss '32'84 (AV)
Frederick P. Waite '45'72 (AV)

Mel S. Weinberger '56 '81 (AV)
Stephen J. Weiss '38 '63 (AV)
George Y. Wheeler, I1I '41'67 (AV)
Lawrence J. Wolk '49 '75

Robert T. Wray '35'60 (AV)
Christopher R. Yukins '63 '88 (AV)

Senior Counsel
Robert H. Bradner '62 '92
Dennis L. Bryant '46'76
Rebecca F. Duke '64 '90
Sharon K. Freiman '56 '80
Alvin J. Geske '42'67 (AV)
Lloyd J. Jordan '55 '81
Keith D. Lind '47'85
Jim J. Marquez '41'73
Madonna A. McGwin '56 '79



Richard G. Moore '30 '54
Douglas J. Patton '40'70

Frank K. Peterson '43 '81

Sung Park Reynolds '52'79
Miguel Eugenio Rubio '62 '89
Roderic L. Woodson '47'73 (AV)

John M. Burkman '66 '92
Lynn Estes Calkins '68 '93
Christopher L. Camarra '72 '98
Keith Clausen '67 '96

Kara L. Daniels '73 '98
Jonathan M. Epstein '63 '95
Margaret A. Hackbarth '66 '92
Michelle D. Hertz '67 '98
Jeffrey P. Hildebrant '53 '87
Craig A. Holman '68 '93 (AV)
Eric B. Holmberg '60 '89
Kristen E. Ittig '68 '97

Stephen J. Jeffries '63 '89

Olga L. Kazakevitch '67 '95
John G. Kelly '69 '95

Joseph L. Kitto '66 '99

Eileen C. Lee '72'97

Michael L. Lefkowitz '69 '94
Thomas D. Leland '69 '98
Christopher G. Margand '60 '91
Anthony R. Masiello '56 '87
Selwa Masri '67 '98

David M. Matuszewski '61 '86
Leslie S. McAdoo-Brobson '68 '96
Marc E. Miller '69 '95

David A. O'Connor '69 '98
Bryan R. Phillips '62 '99

Scott M. Pritchett '57'93
Thomas F. Railsback '32'57
Christopher S. Reynolds '74 '99



J. Steven Rich '67 '99

Leo G. Rydzewski '68 '97
Curtis L. Sano '66 '93
Jennifer A. Short '70 '96
Amee A. Shah '72'99

C. Kristopher Simpson '72 '97
Dorothy C. Slovak '58 '00
Bernard L. Smith '69 '94
Kevin J. Smith '54 '82

C. Dennis Southard, IV '61 '89
Leslie S. Spitalney '67 '92
Damien G. Stewart '70 '97
Sarah E. Tippet '74 '98

Travis W. Trueblood '74 '00
Maria A. Whitehorn '72 '99
David C. Whitestone '69 '99
Kimberly Young '66 '93

Of Counsel
Stuart Marshall Bloch
Philip N. Hogen '44'70
William B. Ingersoll
Richard S. Weinstein 25 '49 (AV)
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CERTIFICATE OF SERVICE

I hereby certify that, on this 1st day of May, 2001, I caused copies

of the foregoing "Opposition to Motion for Extension of Time" to be hand

delivered (as indicated below), addressed to the following:

John I. Riffer, Assistant General Counsel

David Senzel, Esquire
Office of the General Counsel

445 12th St., S.W. - Room 8-A427
Washington, DC 20554
(BY HAND)

James Shook, Esquire
Enforcement Bureau
Federal Communications Commission

445 12th Street, N.W. - Room 3-A463
Washington, D.C. 20554
(BY HAND)

Thomas J. Hutton, Esquire
Holland & Knight, L.L.P.
2000 K Street, N.W.

Suite 200

Washington, D.C. 20037-3202

Counsel for Reading Broadcasting, Inc.

(BY HAND)

- Administrative Law




